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CHAPTER  CXXIX. 

LIFE  OP  LORD  CHANCELLOR  HARDWICKE  FROM  HIS  BIRTH  TILL 
HE  WAS  APPOINTED  ATTORNET-GENflBAX, 

We  now  come  to  the  man  universally  and  deservedly  con-  chap 
sidered  the  most  consummate  judge  who  ever  Bat  in  the 
Court  of  Chancery  一 being  distinguished  not  only  for  hia  character 
rapid  and  satiefactory  decision  of  the  causes  which  came  be-  of  Lord 
fore  him,  but  for  the  profound  and  enlightened  principles 
which  he  laid  down,  and  for  perfecting  English  Equity  into 
a  symmetrical  science.   He  is  at  the  same  time  to  be  honour* 
ed  as  a  considerable  statesman,  co-operatiiig  powerfully  for 
some  years  with  the  shrewdest  minister  this  country  pro- 
duced  during  the  eighteenth  century,  and  after  the  fall  of 
that  chief  being  the  principal  support  of  his  feeble  successors 
in  times  perilous  to  the  national  independence,  and  to  the 
reigning  dynasty. 

Yet  the  task  of  his  biographer  is  by  no  means  easy.  Difficulty 
【( Though  he  never  said  or  did  a  foolish  thing,  he  is  not 

to  be  regarded  with  unmixed  admiration.  There  were  ' 
shades  on  his  reputation  which  ought  to  be  delineated* 
Personally,  he  does  not  much  excite  our  interest  or  our  sym- 
pathy. His  career  is  not  checkered  by  any  youthfiil  indis- 
cretions or  generous  errors.  He  ever  had  a  keen  and  steady 
eye  to  his  own  advantage,  as  well  as  to  the  public  good* 
Amidst  the  aristocratic  connections  which  he  formed^  he 
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CRAP,  forgot  the  companions  of  his  youth  ；  and  his  r^ard  for  the 
' middle  classes  of  society  from  which  he  sprung,  cooled  down 
to  indifference.  He  became  jealous  of  all  who  could  be  his 
rivals  for  power,  and  he  xx>ntracted  a  certain  degvee  of  selfish- 
ness and  hardness  of  character,  which  excited  much  envy 
and  ill  will  amidst  the  flatteries  which  surrounded  him. 
To  do  justice  to  the  qualities  and  actions  of  so  extraordinary 
a  person  would  require  powers  of  discrimination  and  delinea- 
tion, which  I  greatly  fear  I  do  not  possess.  However,  after 
bespeaking  the  indulgence  of  my  readers,  I  proceed,  一  re- 
solved not  to  be  sparing  of  praise,  nor  to  shrink  from  cen- 
sure, when  I  think  the  one  or  the  other  is  deserved. 

His  origin.  It  is  curious  to  observc,  that  the  three  greatest  Chancellors 
after  the  Revolution  were  the  sons  of  attorneys,  and  that 
two  of  them  had  not  the  advantage  of  a  university  education. 
The  illustrious  Earl  of  Hardwicke  was  the  son  of  a  small  at- 
torney at  Dover,  of  respectable  character,  but  in  very  narrow 
circumstances.  The  family,  though  much  reduced  in  the 
seventeenth  century,  is  said  anciently  to  have  held  considerable 
possessions  in  Wiltshire,  of  which  county  Thomas  Yorke  was 
thrice  High  Sheriff  in  the  reign  of  Henry  VIII.  Philip,  the 
father,  waa  married  to  Elizabeth,  daughter  and  coheir  of 
Bichard  Gibbon  of  Bolvenden^  in  Kent  •  They  had  three 
children  who  grew  up ― two  daughters  and  a  son.  They 
were  glad  to  marry  one  daughter  to  a  dissenting  minister, 
and  the  other  to  a  tradesman  in  a  country  town. 

His  birth.  Philip  the  8011,  the  subject  of  this  memoir,  wad  bom  at 
Dover  on  the  first  day  of  December,  1690.    He  never  was 

His  ediica-  at  any  school  except  a  private  one，  kept  at  Bethnal  Green 
by  a  Dissenter,  of  the  name  of  Samuel  Morland,  who  is  said 


看 Gibbon,  the  historian,  being  of  this  family,  has  given  us  a  very  pompous 
•coount  of  it 一 showing  how,  being  settled  in  "the  great  forest  of  Anderida," 
now  the  fFeald  of  Kent,  they,  in  1826,  possessed  lands  which  still  belong  to 
them  ；  that  one  of  them  was  "  Marmorarius,**  or  architect  to  Edward  III. ； 
that  they  had  for  arms  ♦«  a  lion  rampant  gardant,  between  three  schallop-shells, 
argent  on  a  field  azure  ；  ,，  and  that  they  were  allied  to  Jack  Cade's  Lord  Say 
and  Seale,  "  who  had  most  traitorously  corrupted  the  youth  of  the  realm  in 
erecting  a  grammar-school,  who  had  caused  printing  to  be  used,  and,  contrary 
to  the  King,  his  crown,  and  dignity,  had  built  a  paper-mill, ― talking  of  a 
noun  and  a  verb,  and  such  abominable  words  as  no  Christian  can  endure 
to  hear."  一  Mimc,  fForks,  l  4. 

Lord  Hardwicke,  when  Chancellor,  erected  a  monument  to  his  father  and 
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to  have  been  an  excellent  teacher.    Here  lie  won  the  good  ^char 
opinion  of  this  worthy  pedagogue,  by  displaying  the  quick- 
ness of  parts  and  steady  application  which  afterwards  die* 
tingaish^  him  through  life. 

When  he  had  reached  the  age  of  fourteen,  being  noted  as 
a  "  'cute  lad,"  the  father  desired  that  he  should  be  bred  to 
hk  own  profession  of  an  attorney  ；  but  the  mother,  who  was 
a  rigid  PFesbyterian,  very  much  opposed  this  plan.  She  ex- 
pressed a  strong  wiah  "  that  Philip  should  be  put  apprentice 
to  some  honester  trade ;"  and  sometimes  she  declared  her 
ambition  to  be  that,  breeding  him  a  parson  in  her  own 
religious  persuasion,  "she  might  see  hia  head  wag  in  the 


pulpit."    However,  her  consent  to  Philip's  legal  destination  He  is  put 

as  clerk  to 
an  attorney. 


was  at  last  obtained  on  an  offer  being  received  from  Mr.  "clerk to 


Salkeld,  a  very  eminent  London  attorney,  who  had  been 
many  years  Mr.  Yorke'a  town  agent,  to  take  the  boy  as 
articled  clerk  without  a  fee.* 

Philip  Yorke,  when  transferred  to  the  metropolis,  ex- 
hibited a  rare  instaooe  of  great  natural  abilitieB,  joined 
with  an  eaxly  resolution  to  rise  in  the  world,  supported 
by  acquired  good  habits^  and  aided  by  sbgular  good 
luck.  A  desk  being  assigned  to  him  in  Mr.  Salkeld's 
office,  in  Brooke  Street,  Holborn,  he  applied  to  business  with 
the  moet  extraordinary  aaeiduitj,  and,  at  the  same  time  he 

mother,  with  the  arms  of  Yorke  and  of  Gibbon  impaled  upon  it,  and  with  th« 
fbUowing  simple  inscription,  which  he  composed  : 

" Here  lieth  the  body  of  Philip  Yorkk,  Gent, 
who  married  Elinbeth,  the  only  child 
of  Richard  Gibbon,  Gent. 
They  had  issue 
three  sons  and  six  daughters, 
of  wfaom  one  son  and  two  daughters  are  surviving. 
The  other  six  are  buried  near  this  place. 
He  died  June  18tb,  1721,  m  the  70th  year  of  his  age. 

Here  lieth  also  the  body  of  the  said  Elizabeth, 
Wife  of  the  above  mentuyoed  Philip  Yorke, 
who  died  October  17th,  1727,  in  the  69th  jear  of  her  age. 

QUOS  AMOR  Iir  TITA  CONJUNZR 

yoy  IPSA  uofts  divisit." 

The  Gibbon  arms  are  quartered  in  the  Chancellor's  shield  in  Temple  Hall, 
and  in  Charlea  Yorke's  in  Lincoln's  Inn  Hall. 

•  Hie  "  BiographU  Britannica**  confounds  thb  Mr.  Salkeld  with  Serjeant  Sal- 
kcld,  author  of  the  well-known  "  Reports,"  and  erroneously  supposes  that  Philip 
Yorke  wtm  sent  to  the  Seijeant  as  s  pupil  when  destined  for  the  |nr. 
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CHAP. 
CXXIX. 

His  dili- 
gence and 
desire  of 
improve- 
ment. 


Greatly 
pleases  his 
master. 


escaped 
from  the 
tasks  im- 
posed upon 
him  by  his 
mistress. 


employed  every  leisure  moment  in  endeavouring  to  supply 
the  defects  of  his  limited  educatioiL  All  lawyer's  clerks 
were  then  obliged  in  a  certain  degree  to  understand  Latin 
in  which  many  law  proceedings  were  carried  on  ；  but  he,  not 
contented  with  being  able  to  construe  the  "  Chirograph  of  a 
fine,"  or  to  draw  a  "  JV5zr 十," took  delight  in  perusing  Virgil 
and  Cicero,  and  made  himself  well  acquainted  with  the  other 
more  popular  Roman  classics,  though  he  never  mastered  the 
minutis  of  Latin  prosody,  and  for  fear  of  a  false  quantity,  ven- 
tured with  fear  and  trembling  on  a  Latin  quotation.  Greek 
he  hardly  affected  to  be  acquainted  with. 

"By  these  means  he  gained  the  entire  good  will  and 
esteem  of  his  master  ；  who  observing  in  him  abilities 
and  application  that  prognosticated  hie  future  eminence, 
entered  him  as  a  student  in  the  Temple 本， and  suffered 
him  to  dine  in  the  Hall  during  the  terms.  But  his  rms* 
tress，  a  notable  woman,  thinking  she  might  take  such 
liberties  with  a  gratis  clerk,  used  frequently  to  send  him  from 
his  bus^ess  on  family  errands,  and  to  fetch  in  little  necessa^ 
ries  frofn  Covent  Garden  and  other  markets*  This,  when 
he  became  a  favourite  with  his  master,  and  intrusted  with 
his  business  and  cash,  he  thought  an  indignity,  and  got  rid 
of  it  by  a  stratagem,  which  prevented  complaints  or  expostu- 
lation. In  his  accounts  with  his  master,  there  frequently 
occurred,  *  coach-hire  for  roots  of  celery  and  tumipsfrom  Covent 
Garden,  and  a  barrel  of  oysters  from  the  fishmonger* 8^ 
which  Mr.  Salkeld  observing,  and  urging  on  his  wife  the  im- 
propriety and  ill  housewifery  of  such  a  practice,  put  an  end 
to  it"§ 


•  The  record  of  a  fictitious  suit,  resorted  to  for  the  purpose  of  docking  estates 
tail  and  quieting  the  title  to  lands. 

t  Familiar  contraction  of  "  Narration  the  "  Declaration,"  or  ststement  of  the 
plaintiflTs  grievance  or  cause  of  action. 

t  "  Novembris  29。.  1708<», 

die  et  anno  p'diot. 

M'  Philippus  Yorke  filius  et  heres  apparens  Philippi  Yorkcl 
de  villa  et  port  de  Dover     Com,  Kant.  gen.  admissus  est  in  So-  I   ^  ^ 
eietatem  Medij  Templi  spealiter  et  obligatur  una  cum      -      -  | 
£t  dat  ，  fine  」 

一  Book,  of  Middle  Temple, 

§  Letter  to  Cooksey  from  "old  man  of  the  law,  who  knew  him  well."— . 
Cwktey,  p.  71. 


LOBD  HAJRDWIGKE.  0 

- There  were  at  the  same  time  in  Mr.  Salkeld's  office  several  chap. 

If  X  TIC 

yooBg  gentlemen  of  good  family  and  connections,  who  had   

been  sent  there  to  be  initiated  in  the  practical  part  of  the  Friendships 
law,  —  Mr.  Parker,  afterwards  Chief  Baron  of  the  Ex-  he  formed 
chequer,  Mr.  Jocelyn,  afterwards  Lord  Chancellor  of  Ireland,  attorney's 
and  Mr.  Strange,  afterwards  Sir  John  Strange,  Master  of  office. 
the  Soils.    With  these  Philip  Yorke,  though  an  articled 
clerk,  associated  on  terms  of  perfect  equality,  and  they  had 
the  merit  of  discovering  and  encouraging  his  good  qualities. 

He  now  received  from  time  io  time  Latin  letters  from  his 
former  preceptor,  to  encourage  him  in  his  career,  and  to  give 
him  the  news  of  Bethnal  Green.  In  one  of  these,  Mor- 
faind,  after  dwelling  with  complacency  on  the  talents  of  his 
pupil,  confidently  predicts  the  youth's  future  celebrity,  and 
pronounces  that  to  have  been  the  most  auspicious  day  of 
hia  life  when  the  cultivation  of  so  happy  a  genius  was  first 
committed  to  his  charge: —"  Non  mirandum  est  si  futuram 
tai  nominis  celebritatem  meus  prsesagiat  animus.  Quas  tanto- 
pere  olim  vices  meas  dolui,  eas  hodie  gratulor  mihi  plurimum, 
cui  tale  tandem  contigerit  ingenium  excolendum.  Nullum 
nnquam  diem  gratiorexn  mihi  illuxisse  in  perpetuum  reputabo, 
quam  quo  te  pater  tuus  mihi  tradidit  in  dieciplinam."* 


•  There  are  two  of  Morland*^  Letters  to  Yorke  preserved  in  the  British 
Museum,  and  I  think  they  are  worthy  of  being  copied  at  length. 

•'  Juveni  PraestantLssimo  Phiuppo  Yoakio*  S.  P.  D. 
Sauukl  Morlandus. 

" Cum  non  alia  potior  se  mihi  sisteret  ratio,  qua  demonstrarem  tibi,  quantis 
me  perfuderint  gaudiis,  et  intima  quasi  perteotarint  Pnecordia  jucundisftimiB 
tiis,  quibus  me  nuper  beasti  Liters,  quam  si  celeriter  rescriberem  ；  Vix  lecto 
egr«9su«  Calamum  in  maims  arripui,  quem  nulla  iogruentium  Curaruixi  ri  et 
inpetu  prius  excutiendum  statui,  quam  responsom  tibi  quale  quale  exaravero  ： 
Qjuss  tantopere  olim  vices  meas  dolui,  eas  hodie  gratulor  mihi  plurimum,  cui 
Ule  tandem  contigerit  ingenium  excolendum.  NuUum  unquam  diem  gratiorem 
mihi  illiuuae  in  perpetuum  repuUbo,  quam  quo  te  Pater  tuus  mihi  tradidit  in 
Disciplinam.  Cui  quanta  insit  VirtutU  Indoles,  quam  inexplebilis  bonarum 
Literarum  sitis,  quantum  Ingenii  acumen,  cum  Nemini  magis  perspectum  sit 
quam  mibi,  non  mirandum  est,  si  futuram  tui  nominis  celebritatem,  meus  prav 
sagiat  animus  ；  nec  fieri  potest,  quin  tarn  raras  optimi  Adolescentis  dotes  depe- 
reant.  Turn  demam  mihi  placere  yideor,  cum  dulcissimam  DLerum  illorum 
memoriaxn  revoco,  quibus  Musis,  ei  ApoUine  mtUto,  (quippe  qui  a  Latere  tuo  nun- 
quam  se  divelli  patient  ur,)  stud  La  liberaliora,  et  amoeniora  siroul  tractavimus, 
u«{ue  artibus  et  Disciplinis  instruendas  mentes  curavimus,  quibus  instruct!  para- 
tiores  habUloresque  ad  res  turn  Privates  adrainistrandas  accedimus.  Adest  tamen 
mibi  Voluptas  nec  minus  viridls  cum  ad  ea  Tempora  prsesensLone  quadam 
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CHAP.       But  the  young  man  still  had  to  Btroggle  with  many  diffi- 

 [  colties,  and  he  probably  would  have  been  obfiged  from 

He  is  in-  penury  to  go  upon  the  roll  of  attorneys,  rising  only  to  be 
LordChirf  clerk  to  the  magistrates  at  petty  seesioiis,  or  perbaps  to  the 
JusticePar-  dignity  of  town  clerk  of  Dover,  had  it  not  been  for  his 

proTolat  Animus,  qulbus  eos  honores  oonsecutus  fueris,  et  ad  ea  Munia  admo- 
tus,  quibus  certissimum  aditum  merita  tua  aperient  munientque;  quU>us  nos 
etiam  feremur  inter  eos  fuisse,  qui  pro  Mediocritate  nostri  contuUmus  aliquid, 
vel  contuline  Toluimus  ad  Juventutem  tuam  elegantioribus  Literii  imbuen-^ 
dam.  HflBc  noa  iu  aocepu  veUm,  ut  non  amplius  tibi  studiis  operam  dandmm 
credas,  quae  jam  acrius  certe  urgend*  impellendaque  existimo,  si  ad  Lueem, 
et  fitmam  bominum  profiuere  satagis.  Caveas,  oportet,  ne  remusis  parum 
tempeative  Laboribus,  ex  ipso,  quern  jam  tenebas  quasi  portu,  in  altum  rejectus 
pereas;  ne  flavesoentibus  ad  Messem  Campis,  Torpore  correptus,  abjecUque» 
quae  sola  restat,  demetendi  et  in  Horreum  colligendi  cuxk,  nuDos  tandem  Lucu- 
brationum  tuarum  fructus  percipias.  Ita  comparatum  est,  ut  in  iBdificus  ex- 
tniendis,  ita  etiam  in  studiis  excolendis,  ut  qiue  nondum  perfecta  et  sarta  tecta, 
ut  ita  dicftm,  relinquis,  sponte  diUbantur  quotidie,  et  in  pejus  ruant.  Quanto 
minimo,  demum,  citra  Portum  Intervallo  consistas,  pnecipue  cum  adverto 
flumine  nitaru,  ad  Locum,  ex  quo  solvisti,  statim  referere  ；  nec  Portum  attin- 
gere  licebi^  priusquam  spatia  omnia  ilia,  affectis  jam  Viribus,  et  oonvulsis  for- 
sitan  navigii  compagibus,  remensus  fueris. 

•<  Jampridem  vides,  Juvenis  pnestantissime,  de  Venia  ilia,  quam  narras,  impe- 
tranda,  non  amplius  tibi  Isboranduin  esse.  Quanttecunque  demum  " 
anlmi  nostri  offenslones,  quae  nulla  quidem  fuerunt,  eas  onones  detenisset  le 
dissima  tua  Epistola,  quam  quoties  lego  (lego  autetn  siepissime)  toties  ao 
et  in  majus  auctas  sentio  amoris  iUius  flammas,  quo  te  semper  prosecutus  sum : 
toties  affectuum  tuonim,  quibus  me  complect!  dignaris,  fcervoribus  admotus,  refici 
mihi,  et  mirific^  levari  videor. 

" De  rebus  PublicU  nihil  accepi  dignum,  quod  tecum  communicarem.  Hag- 
donia,  proba  ilia  vetula,  quam  noveras,  ante  octiduum  ad  plures  ivit.  Robert  si  i, 
vieini  nostri,  Filiam  natu  maximam  Vinculis  matrimonial Lbus  intra  breve  ill" 
gandam  ferunt  Non  est  e  Pygmaorum  Gente  ille,  quern  Maritum  sibi  adscire 
voluit  Puella  ilia  primaria»  licet  nondum  ad  novempedalem  altitudioem  ae 
extendat  statura,  qualem  Nummulo  parvulo  k  spectatore  singulo  solvendo  os- 
tendi  dicunt  hU  Diebua  Londini.  Bobertsiae  Procus  Faringdon  appellatur, 
Mortonii  uxoris  Frater. 

" Nondum  mihi  eonti^it  videre,  quam  peritum  ae,  etstrenuum  oratorem  prosti- 
terit  Oxoniensis  ille,  qui  Malbury  Laudea  e  Rostris  primam  apud  suos  pronun- 
tiatas  jam  Typis  evulgavit.  Sed  nisi  madida  sit  mihi  memorU*  Ueva  quedam 
ominata  est  mca  mens,  cum  Titulum  legerem  in  Diurnis  exscriptum.  Cum 
primum  accuratius  exciusero,  te  imprimis  participem  faciam  mei  Judicii,  et  Uteris 
exponam,  quantum  insit  fiirinas  purioris,  quantum  furfuris  Cbartulis  istis  insper- 
sum  sit,  ex  nostri  sententi^. 

" Vides  quam  amic^  tecum  agam,  quamque  te  mihi  unicum  amicum,  et 
habeam,  et  gratulor,  qui  nullum  tecum  loquendi  finem  faciam.  Hoc  verissime 
dixero  me  nunquam  tantum  Latini  semionis  una  Tice,  et  currente  calamo  de 
iota  med  vita  illusisse  chartis.  Sed  eo  libentius  induUi  et  deitne  me»  et  pen  nee 
sua  sponte  properantibus,  ut  exemplo  xnco  te  bortarer,  et  excitarem  ad  crebras 
literas,  et  longas  etiam  ad  me  mittendas  (ut  proUxie  sint  non  timendum  est,  cum 
id  nec  per  me  nec  per  te  quidem  licebit). 

" Ashleius,  Papllio»  Johnidius,  dulcissima  capita,  tuis  vestiglis  insistentes,  ct 
ad  altiora  semper  aspirantes,  te  officiosissime  resalutant.  Nihil  restai,  nisi  scias 
velim,  me  Deum  quotidie  venerari  supplicitcr  et  flexis  genibus,  ut  te  ab  omni 
turn  corporis,  turn  mentis  Labe  sospitem  prirstet  et  tueatur  ；  ut  studiorum 
tuorum  inceptorumque  omnium  Ducem  Auspicemque  se  priesUru  dignctur. 


accideatal  introduodon  to  Lord  Chief  Jufltlce  Parker,  which  CHAP, 
was  the  foundation  of  all  his  prosperity  and  greatness.  This 
distinguished  Judge  had  a  high  opinion  of  Mr.  Salkeld,  who  "r,  and 
was  respected  by  all  ranks  of  the  profession^  and  asked  him  becomes 
one  day  if  he  could  tell  him  of  a  decent  and  intelligent  person  toTis^sons 

Vale,  et  /ic  dryvrny  ScaW 入". Dat.  ex  ^dibus  Blinbeggarianis  uu  Noa.  Febr. 
Anno  a  Nato  Xt«.  MDCCVI. 

Salutem  dicas  Telim  Patri  Matrique  optimiSi  SpbalmaU,  leviora  ilia 
quidem,  quae  tibi  inopinanti  excidiue  videntur,  prozimU  meis  indicabo,  quae 
nisi  per  te  steterit,  non  diu  morabuntur." 


'•  PuKLippo  YoRKio  suo  S.  P.  D.  Samuel  Morlandus. 

*  Cum  nuUas  k  Nobis  feriantibos  nuper,  et  ab  HerculeU  plane,  quibus  caete* 
roquin  distendor  laborlbus  interquieacentibus  literas  acceperis  ；  vix  recusandum 
est,  quin  me  in  amicis  colendis  parum  diligentem  habeas.  Quinetiam  Falsi  me 
reum  peragis,  idque  Syngraphfl  etiam,  oum  manu  mea  scriptum  possides,  quo 
mecum  apud  Judicem  agas,  et  omnes  mei  dePendendi  ntiones  eztorqueas. 
MissiL  ergo  crinuQit  diluendi  cur4,  et  repudiato  negotiorum  Patrocinio,  ad 
Humanitatem  tuam  tanquam  ad  Asylum  confugio.  Nec  ab  tamen,  nisi 
exiraiam  ease  scirem,  et  cieterorum  Hominum  modulum  supergressam,  me 
Veniam  consecutunim  sperarem.  Nescio  certe,  an  recriminando  cflTecturus  dm, 
ut  te  mihi  a>quiorem  Judicem  praestes.  Sed  cum  non  solum  centis  Vlminlbus, 
sed  asperrimis  etiam  senticetis  manum  iiy'iciunt,  quibus  demergendU  non  alia 
enatandi  apes  ostensa  est  ；  ego  etiam  ad  conquerendas  injurias  me  confero. 
Sclas  ergo  velim  me  graviter  tulisse,  quod  Rus  te  furtim  lubduzlsti,  prtecipu^ 
veroy  quod  effigie  tu4  manu  Periti  alioujus  express &，  non  prius  impertire  dig- 
natufl  es»  ut  quoties  earn  usurparem  oeulis,  mentem  meam  non  minus  tui  Desi- 
derio,  quam  densis  Curarum  agminibus  acerbatam  solarer  aut  lenirem. 

" Ineptire  tibi  ibrsan  videbor,  si  p  ignores  nos  factos  ad  scribendi  officia  Car- 
riani  operis  expectatione  dicam,  et  ab  usu  Latini  sermonis  absiinuisse,  ut  quam 
paucissima  essent  a  nobis  profecta  Aristarchi  illius  Obelis  oonfodienda.  Quio- 
quid  id  est,  tanUe  hujus  Libri  editionem  moras  tenuere,  quants  celebiatain  apud 
Gallos  Comoediam,  cut  Titulus  Puelkh  de  qua  post  diuturnam  moram  cdita  hoc 
Dbtiicbo  luait  aliquis,  qui  ingenio  inter  eos  id  temporis  emicuit : 

•  Ilia  CapelUni  dudum  expectaU  Puella 

Jam  post  loQga  tamen  Tempora  venit  Anus.' 

Sed  si  nondum  editur,  certo  certius  appropinquat  ut  edatur  Liber  ille,  quo 
Lltentum  orbem  coUustraturum,  non  tarn  jactat,  quam  minatur  Autor  Doctis- 
slmas;  quoque  errabundos  Literatores  ad  rectas  Latinitatis  semitas  revoeatu- 
nim  promittit,  diligentissimus  certe  in  Notationibus  Verborum  inda^ndis, 
utinam  citra  superstitionem.  Quern  tamen  cum  nondum  videre  licuit,  orationem 
nostram  quamvis  incomptam  non  respues,  castigatissimam  futuram,  cum  Linue 
istius  Dentes  subierit  Vix  alius  occurrit,  qui  de  se,  suisque  scriptis,  et  acu- 
itiLiie,  magis  honoriiice  sentire  videtur,  quam  Cl«  Carrius,  nisi  Gronovius 
Filius,  cujus  Vocem  arrogantem,  et  prsefidentem  pace  tua  adjuDgam.  *  Absit,' 
ingvU,  *  ut  non  alius  sit  fructus  tot  Laborum,  qui  ad  Linguas  illustrandas  im- 
pcnsi  sunt,  nisi  ut  dici  possit  banc  vel  illam  hujus  vel  illius  Vocis  videri  esse 
MgnifieatioDem  ；  et  non  certo  adfirmare  possimus  banc  esse,  non  illam.*  Qui 
tamen  Gronovius,  ut  apud  Doctos  constat,  human i  aliquid  non  semel  passiis  est. 

" Sed  de  Musis  plus  satis,  quibus  tantopere  obstrepunt  Belli  et  armorum  fra- 
gores,  ut  ad  Cantilenas  eorum  aures  plane  obsurduerint.  Nec  de  MinerTs 
ampUus,  sed  Insularum  Arcibus  expugnandis  solliciti  sunt  omnium  animi, 
quibus  nisi  brevi  potiti  fueiimus,  multum  de  Laudibus,  ct  exist imatione  Eugenii 
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CHAP,  who  might  serve  as  a  sort  of  law  tutor  for  his  eons, 一 to 
cxxix.  Msist  and  direct  them  in  their  professional  studies*  The 
-  attorney  eagerly  recommended  his  clerks  Philip  Yorke,  who 

was  immediately  retained  in  that  capacity,  and,  giying  the 
highest  fiatiBfaction  by  his  assiduity  and  his  obliging  manners, 
gained  the  warm  friendship  of  the  sons,  and  the  weighty, 
persevering,  and  unscrupulous  patronage  of  the  father.  He 
now  bade  adieu  to  the  smoky  office  in  Brooke  Street, 
Holbom*,  and  he  had  a  commodious  chamber  assigned  him 
in  the  Chief  Justice's  house  in  Lincoln's  Inn  Fields.  Re- 
leased from  the  drudgery  not  only  of  going  to  Covent 
Garden  market,  but  of  attending  captions  and  serying  procees^ 
he  devoted  himself  with  fresh  vigour  to  the  abstruse  parts  of 
the  law  and  to  his  more  liberal  studiee.  Farther,  he  took 
great  pains  to  acquire  the  habit  of  correct  composition  in 
English^  ― generally  so  much  neglected  by  English  lawyers 
that  many  of  the  most  eminent  of  them  will  be  found, 
in  their  written  "  opinions,"  violating  the  rules  of  grammar, 
and  without  the  least  remorse  constructing  their  sentences  in 


decedet  apud  Imperitum  Valgus,  licet  ii,  quibus  acrius  Judicium,  Don  videre 
possint  quid  ex  vitio  vertendum  sit  Laetum  tamen  hi^ua  obaidioDis  ezitum 
speramus.  Sin  minus,  concoquenda  sunt  baec  et  magis  luctuosa  etiam,  si  Deo 
ita  visum  fuerit.  Id  prscipue  optandum  est,  ut  Desides  jam  k  multis  annis 
Germanoe  feliz  aliquis  casus  ad  spes  novas  erigat,  et  ad  bellum  fortius  capessen- 
dum,  ne  totam  Molem  Belli,  et  virium  Flandriam  convertant  Hostes. 

" Jucundissimus  Palmerius  Uteris  suis  me  haud  ita  pridetn  compellavit,  adeo 
doctis  et  elegantibus,  ut  tantum  non  prseripuerit  spem  omnem  iznitandi,  et 
Latine  Seriptionts  usu  nobis  interdixerit.  Nos  interim  Studiorum  suorum 
A^jutores  advocat.  Nescio  autem  quis  opers  me«  usus  sit  in  bonas  mentis 
palsstrd  tam  feliciter  desudantibus,  nisi  ut  bene  currentes  voce  insuper  instigem. 
JEgre  tandem  et  invitus  manum  k  Tabula  retraho.  Sed  iuiquee  Chartce  Limites 
monent,  ut  desistam.  Parentibus  tuis  optimis  obsequiA  mea  vice  tua  ut  deferas. 
rogo,  et  properatis  literis  certiorem  facias,  eum  me  Locum,  non  quem  merui,  sed 
magnopere  cupio  in  affectibus  tuia  tenere.  Datae  ex  iEdibtu  Blinbeggcuianis 
IV.  Idaum  Octobris  anno  Salutis  MDCCVIII。." 

These  letters  are  directed  一 

" Juveni  praKtantissimo  • 

PUZUFPO  YoftKlO, 

at  Mr.  Salkeld's, 

Brook  Street, 

near  Hotborn  Bars,  London." 

― Birch  MS.  Additional,  4235.  p.  1 12. 

•  "  Three  years  he  sat  his  smoky  room  in, 
Pens,  paper,  ink,  and  pounce  consuxnin,." 
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a  slovenly  maimer,  for  wluch  a  sokoolboy  would  be  whipped.  *  •CHAP. 
The  "  Tader"  had  done  much  to  inspire  a  literary  taste  into 
all  ranks.    This  periodical  had  ceased,  but  bemg  now  sue- 
ceeded  by  the  "Spectator,"  Philip  Yorke  "  gave  his  daya 
and  nights  to  the  papers  of  Addison." 

Although  he  never  approached  the  excellence  of  his  model.  He  writes  a 
he  was  80  far  pleased  with  his  own  proficiency  that  he  afipired  «*specrtl^^* 
to  the  honour  of  writing  a  "  Spectator."   Accordingly^  with  tor." 
great  pains,  he  composed  the  well-known  Letter,  signed 
" Philip  Homebbed/'  and  dropped  it  into  the  Lion's  mouth. 
To  his  inexpressible  delight,  on  Monday,  April  12.  1712,  it 
came  out  as  No.  364"  with  the  motto  added  hj  Steele : 一 

 " Navibus  atqne 

Quadrigts  petimus  bene  vivere." 

As  a  lawyer  desirous  of  upholding  oiir  craft  by  all  fair 
means,  I  should  have  been  proud  to  have  warmly  praised  this 
performance^  but  I  am  sorry  to  acknowledge  that  I  cannot 
honestly  object  to  the  terms  in  which  it  was  "  vilipended  " 
by  Dr.  Johnson-t  I  will,  however,  select  one  or  two  of  the 
best  passages,  in  the  hope  that  the  reader  may  form  a  more 
favourable  judgment  of  it*  一  Having  described  a  foolish 
mother,  who  is  persuaded  that  "  to  chain  her  son  down  to 
the  ordinary  methods  of  education  with  others  of  his  age, 
would  be  to  cramp  his  faculties,  and  do  an  irreparable 
injury  to  his  wonderful  capacity,"  Mr.  Philip  Homebred, 
trying  to  imitate  the  manner  of  Addison,  thus  proceeds :  一 
" I  happened  to  visit  at  the  house  last  week,  and  missing 
the  young  gentleman  at  the  tea-table,  where  he  seldom  fails 
to  officiate,  could  not,  upon  so  extraordinary  a  circumstance, 
avoid  inquiring  after  him.  My  Lady  told  me  he  was  gone 
with  his  woman,  in  order  to  make  some  preparations  for 

•  This  undoubted  fact  shows  strikingly  the  difference  between  speaking  and 
wTitiog  ；  for  some  of  those  who  did  not  at  all  know  the  division  of  a  discourse 
into  wotences,  or  the  grammatical  construction  of  a  sentence,  have  been  listened 
to  with  great  and  just  admiration  when  addressing  a  jury, 一  without  their  in- 
•ccuraeies  and  inelegancics  being  discovered.  Erskine  could  compose  with 
aceuraey  and  elegance,  but  this  could  be  said  of  very  few  of  his  contempo- 
raricft. 

t  "  He  would  not  allow  that  the  paper  (No.  364.)  on  carrying  a  boy  to  travel, 
adgiaed  PkiUp  Homdfred,  which  was  reported  to  be  written  by  the  Ld.  Ch.  Hmrd- 
wieke,  had  merit.  He  said,  •  it  was  quite  vulgar,  and  had  nothing  in  it  luinS* 
nous.'** 一 BosweWn  Life  of  JoAnton,  vol.  vi.  p.  152. 
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their  equipage  ；  for  that  she  intended  very  speedily  to  carry 
him  to  travel.    The  oddnese  of  the  expreseion  shocked  me 
a  little  ；  however,  I  eoon  recovered  myself  enough  to  let  her 
know  that  all  I  was  willing  to  understand  by  it  was,  that 
she  designed  this  summer  to  show  her  son  his  estate  in  a 
distant  county  in  which  hd  had  never  yet  been.    But  she 
soon  took  care  to  rob  me  of  tiiat  agreeable  mistake,  and  let 
me  into  the  whole  affidr.".  •  •  •  "  When  I  came  to  reflect  at 
night,  as  my  custom  is,  upon  the  drcamatances  of  the  day, 
I  could  not  but  believe  that  this  humour  of  carrying  a  boy 
to  travel  in  his  mother's  li^  and  that  upon  pretence  of 
learning  men  and  things,  is  a  case  of  an  extraordinary 
nature,  and  carries  on  it  a  particular  stamp  of  folly.    I  did 
not  remember  to  have  met  with  its  parallel  within  the 
compass  of  my  observation,  though  I  could  call  to  mind 
some  not  extremely  unlike  it.    Fropi  hence  my  thoughts 
took  occasion  to  ramble  into  the  general  notion  of  travelling, 
aa  it  is  now  made  a  part  of  education.    Nothing  is  more 
frequent  than  to  take  a  lad  from  grammar  aod  taw,  and 
under  the  tuition  of  some  poor  ecbolar,  who  is  willing  to  be 
banished  for  thirty  pounds  a  year  and  a  little  victuals,  send 
him  crying  and  snivelling  into  foreign  countries.    Thus  he 
spends  his  time  as  children  do  at  puppet-shows^  and  with 
much  the  same  advantage,  in  staring  and  gaping  at  an 
amazing  variety  of  strange  things  ；  strange,  indeed,  to  one 
who  is  not  prepared  to  comprehend  the  reasons  and  meaning 
of  them;  whilst  he  should  be  laying  the  solid  foundatioDS 
of  knowledge  in  his  mind,  and  furnishing  it  with  just  rules  to 
direct  his  future  progress  in  life,  under  some  skilful  master 
of  the  art  of  instruction." — Here  we  have  good  sense  and 
grammatical  language,  but  does  the  writer  give  us  "  thoughts 
that  breathe,  and  words  that  bum  ？"  一  has  he  succeeded  in 
attaining  "  an  English  style,  familiar  but  not  coarse,  、  and 
elegant  but  not  ostentatious  ？  "    Had  he  taken  to  literature 
as  a  trade,  he  would  have  had  poor  encouragement  from 
Lintot  and  Cave,  and  he  would  hardly  have  risen  to  the 
distinction  of  being  one  of  the  heroes  of  the  Dunciad.  I 
fear  me  it  will  be  said  that  a  great  lawyer  is  made  ex  quovis 
liffiio,  and  that  he  who  would  starve  in  Grub  Street  from  his 
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dnlnesB,  一 if  he  takes  to  Westminster  Hall,  may  become  "  the  chap. 
most  aiustrious  of  Chancellora."  cxxix. 

I  have  no  means  of  knowing  how  this  paper  was  received 
at  the  time.  一  It  is  said  that  our  law  student  wrote  another, 
which  was  published  in  a  subflequent  volame,  but  which,  pro- 
bably, had  lees  i^plause^  for  he  did  not  distinctly  own  it,  and 
his  family  could  never  identify  it.  He  wisely  adhered  to 
juridical  studieB,  and  laboured  more  and  more  aflsidooualy  to 
qualify  himself  for  his  profeBfiion. 

He  now  regularly  attended  the  courts  in  term  time,  taking  Hi*  prepa- 
notes  of  the  arguments  and  judgments, — which  in  the  evening  the  bw.**' 
he  revised  and  digested.  He  likewise  attended  to  oratory, 
and  acquired  that  close  and  eelf-possesaed  maimer  of  speakiiig 
before  the  public  by  which  he  was  afterwards  ^stinguished. 
I  do  not  find  any  thing  expressly  said  ，  about  his  politics  in 
early  life,  but,  from  his  &ther，8  connection  with  the  Dis- 
senters,  he  was  probably  bred  in  the  Low  Church  party.  He, 
no  doubt,  was  a  zealous  Whig  when  patronised  by  Lord 
Parker  ；  and  I  do  not  find  any  charge  of  inconsistency  ever 
brought  against  him. 

The  house  of  Brunswick  was  actually  on  the  throne  prior  He  is 
to  bis  appearance  in  public  life.    He  was  called  to  the  bar  in 欲 He 么 
Easter  Term,  1715，  being  then  in  his  twenty-third  year.* 

His  progress  was  more  rapid  than  that  of  any  other  debu- 
tant in  the  annals  of  our  profession.  He  was  immediately 
pushed  by  old  Salkeld^  who  himself  had  inanj  briefs  to  dis- 
pose of,  and  who  had  great  influence  among  his  brother  at- 
torneys. Several  young  men  with  whom  he  had  formed  an 
intimacy  while  in  his  clerkship,  now  being  "  upon  the  roll," 
were  perhaps  of  still  greater  use  to  him. 

•  "  Parluiinent  tent.  6*»  die  Maij,  】715.  —      Simpson  T.  proposed  by 
Jauncy,  M'  York  P.  proposed  by  M'  Mulso,  W  fibrster  J.  proposed  by  M' 
llaroourt,       Newton  J.  proposed  by  M'  Offley,  M'  Idle  J.  proposed  by  M' 
Avery,  W  Brabant  H.  propose 玍 by     William  Whitelock,  and  Sherwood 
J.  proposed  by      Attorny  Geiiall,  for  the  Degree  of  the  Utter  Banr." 

On  the  20th  of  the  same  month  Mr.  Philip  Yorke  was  admitted  to  a  set  of 
chambers. 

The  following  is  the  only  other  entry  relating  to  him  in  the  Books  of  the 
Middle  Temple : 

" Ad  Parliament,  tent.  10«°  ffeb^,  1720»o.  — It  is  ordered  — That  Philip 
Yorke,  Ko*,  his  Maj""  Soil'  General!,  be  called  up  to  the  Bench  of  this  So- 
ciety in  order  to  his  Reading." 
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He  rapidly 
gets  into 
busioesR. 


Goes  the 
Western 
Circuit. 


He  began  his  practice  in  the  Court  of  King's  Benefit 
where  he  enjoyed  the  marked  favour  of  Lord  Chief  Justice 
Parker.  It  «oou  happened  that  he  had  to  argue  a  special 
case  upon  an  important  and  intricate  point  of  law.  The 
judgment  of  the  Court  waB  with  his  dient,  and  he  received 
high  compliments  &om  the  Chief  Justice  for  the  research, 
learnings  and  ability  which  he  had  displayed.*  From  that 
day  forth  he  was  much  employed  in  the  "  special  argument 
line,"  although  it  was  some  years  before  he  acquired  the  re- 
putation of  a  "  leader. 

By  Mr.  Salkeld's  advice,  he  chose  the  Western  Circuity 
where,  although  he  had  no  natural  connection, — by  means 
which  must  have  excited  some  jealousy  and  distrust,  but 
which  could  not  be  proved  to  be  incorrect,  he  was  suddenly 
in  good  junior  business  at  every  assize  town.  About  two 
years  after  his  start  Mr.  Justice  Powia,  a  foolish  old  Judge, 
went  the  Western  Circuit,  and,  surprised  to  see  so  young  a 
man.  in  every  cause,  was  anxious  to  know  how  he  had  got  on 
80  rapidly.  It  has  been  eaid  since,  that  early  success  on  the 
Circuit  must  arise  from  "  sessions,  a  book,  or  a  miracle."  The 
practice  of  barristers  practising  iit  Quarter  Sessions  had  not 
then  begun,  and,  miracles  haying  ceased,  Fowis.  thought  that 
young  Yorke  must  have  written  some  law  book,  which  had 
brought  him  into  notice.  The  bar  dining  with  the  Judges  at 
the  last  place  on  the  Circuit,  and  the  party  being  small  on 
account  of  so  many  having  taken  their  departure  for  London, 
before  the  toast  of  "  Prosperity  to  the  Western  Circuit,"  and 
" Quinden,  PaschJ*^  were  given  fj  there  was  a  pause  in  the  con- 
versation, and  Mr.  Justice  Powis,  addressing  the  flourishing 
junior,  who  was  sitting  nearly  opposite  to  him，  said,  "  Mr. 


•  We  are  not  told  how  he  received  these  oompliments.  He  was  probably 
pleased  and  grateful  ；  but  I  once  heard  a  young  barrister,  who  entertained  a 
very  high,  and  perhaps  somewhat  excessive,  opinion  of  his  own  merits,  say,  under 
similar  circumstances,  "  I  think  the  Judges  use  a  very  great  liberty  in  presum- 
ing to  praise  me  for  my  argument.'* 

t  It  would  appear  that  the  present  custom  then  prevailed  of  the  Judges, 
when  the  barristers  dine  with  them,  giving  as  a  toast  when  the  party  is  to  break 
up,  "  Prosperity  to  the  O.  Circuit,"  except  that,  at  the  last  place  on  the  Spring 
Circuil,  they  afterwards  give  "  Quinden.  PomA."  being  the  first  return  of  £a8ter 
Term  ；  and  on  the  Summer  Circuit,  "  Cms,  Animarum,"  being  the  first  return 
in  Michaelmas  Term  ；  which  is  as  much  as  to  say,  "  To  our  next  merry  meeting 
in  Westminster  Hall." 
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Yorke,  I  cannot  well  account  for  your  having  so  much  CHAP, 
business^  considering  how  short  a  time  you  have  been  at  the  cxxix. 
bar  ；  I  humbly  conceive  you  must  have  published  something"; 
for,  look  you,  do  you  see,  there  is  scarcely  a  cause  before  the 
Court,  but  you  are  employed  in  it,  on  one  tide  or  other. 
I  should,  therefore,  be  glad  to  know,  Mr.  Yorke,  do  you  see, 
whether  this  is  the  case  ？" 一  Yorke.  "  Please  ye,  my  Lord,  I  trans- 
have  some  thoughts  of  publishing  ft  l>ook，  but,  & 6  yet,  I  hftT6  coke  upon 
made  no  progress  in  it."  The  Judge,  smiling  to  think  that  =1=;。 
his  conjecture  was  not  quite  without  fomidatioii，  became  im- 
portunate to  know  the  subject  of  the  book,  and  Yorke,  not 
being  able  to  evade  liis  inquiries,  at  last  said,  "  I  have  had 
thoughts^  my  Lord,  of  doing  Coke  upon  Littleton  into  verse  ； 
but  I  have  gone  a  very  little  way  into  it." 一  Powis.  "  This  is 
something  new,  and  must  be  very  entertaining  ；  and  I  beg 
you  will  oblige  us  with  a  recital  of  a  few  of  the  verses." 
Mr.  Yorke  long  resisted,  but  finding  that  the  Judge  would 
not  drop  the  subject,  bethought  himself  that  he  could  not  get 
rid  of  it  better  than  by  compounding  a  specimen  of  such  a 
translation,  something  in  the  Judge's  own  words,  and  intro- 
dacing  the  plirases  with  which  his  Lordship  was  in  the  habit 
of  interlarding  his  discourse  upon  all  oocaBions,  let  the  subject 
be  graye  or  gay.  Therefore,  accompanying  what  he  intended 
to  say  with  some  excuses  for  not  sooner  complying  with  the 
Judge's  request,  he  recited  the  following  verses,  as  the  open- 
ing of  his  translation :  一 

" He  that  boldeth  his  lands  in  fee 

Need  neither  to  quake  nor  to  quiver, 
I  humbly  conceive  ；  for  look,  do  you  see, 
They  are  his  and  bis  heirs  for  e，er.，'* 

A  knayish  speech  sleeps  in  a  foolish  ear.  Although  all 
others  present  perceived  the  jest,  the  learned  Judge  was  not 
struck  by  the  peculiarity  of  the  diction,  and  was  so  much 
convinced  that  this  was  a  serious  attempt  to  impress  upon  the 
youthful  mind  the  great  truths  of  tenures,  that  meeting 
Mr.  Yorke  a  few  months  afterwards  in  Westminster  Hall,  he 

•  The  first  section  of  Littleton  in  prose  says 一  "  Tenant  in  fee  simple  ii  he 
wfaiefa  hath  lands  or  tenements  to  hold  to  him  and  his  heirs  for  ever.* 
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CHAP;  inquired  "how  he  was  getting  on  with  the  trajislation  of 
ex 織 Littleton?"* 

His  mar-  The  supposed  translator  wae  now  bo  prosperous,  that  he 
riage.  thought  he  might  not  improperly  contract  a  matrimonial  alii* 
ance,  and  in  the  object  of  hia  choice  he  showed  his  usual 
dence  and  good  sense.  This  was  a  gay  widow  with  a  i 
jointure,  the  niece  of  Lord  Somers,  and  the  niece  by  i 
of  Sir  Joseph  Jekyll,  the  Master  of  the  Rolls,  at  whose  house 
in  Chancery  Lane  he  became  acquainted  with  her.  f  Yorke  was 
a  remarkably  handBome  youBg  man,  and  his  addresses  were 
well  received  by  the  lady  ；  but  she  referred  him  to  her  father, 
Mr.  Cocks,  a  Worcesterahire  Squire.  Fortified  by  a  letter 
of  introduction  from  Sir  Joseph,  who  encouraged  the  match, 
he  repaired  fall  of  confidence  to  the  residence  of  his  intended 
ftither-in-law.  The  old  gentleman  received  him  politely,  but 
learning  the  object  of  his  visit  asked  him  for  his  rent  roU，  and 
Mr.  Lygon,  his  daughter's  first  hnsband,  having  had  a 
very  ample  one,  was  surprised  to  hear  that  all  Mr.  Yorke's 
estate  consisted  of  "  a  perch  of  ground  in  Westminster  HaU." 

♦  Powis  seems  then  to  have  been  the  butt  of  the  profession,  having  bad  a 
leaden  chain  of  lineal  successors  down  to  the  present  time.  Duke  Wharton 
eelebratee  him  in  the  once  popular  lines : 

" Whea  honest  Price  shall  trim  and  truckle  under, 
•  And  Powis  sum  a  eauge  without  a  blunder  ； 

When  Page  one  unoomipted  finger  shows. 
And  Fortescae  deserves  another  noae. 
Then  shall  I  cease  my  charmer  to  adore. 
And  think  of  We  and  polities  no  more." 
Yet  the  simplicity  of  the  Judge  in  believing  in  the  metrical  translation  of  Lit- 
tleton is  not  so  great  as  unlearned  readers  may  suppose.    My  professional 
brethren  ha'e  all  read  and  tried  to  recollect  "  The  Reports  of  Sir  Edward  Coke, 
Knt.  in  verse."    This  volume  was  first  printed  in  1743,  and  a  new  edition  of  it 
was  published  so  lately  as  1825.    It  professes,  in  two  lines,  with  the  name,  to 
give  the  point  decided  in  every  case  which  Coke  has  reported  :  t.  g、 

" Arek^,  if  he  for  life  infeoff  in  fee, 

It  Iwre  remaioden  in  contingency."' 
" iSSU&y,  whode  anoestore  a  freehold  take. 

The  words  (his  heirs)  a  limitation  make.** 
" MonopoliBt  granted  by  Kiog  are  Ycid, 

They  spoil  the  trade  in  which  the  youth's  employ'd.** 

When  I  was  in  a  special  pleader's  oflSce,  a  brother  pupil  thus  began  to  ▼ersify 
" Tldd*8  Practice  ： "  一 

" Actions  are  all,  and  this  III  stick  to, 
Vd  ex  contractu  vel  deUcto." 

f  H«r  maiden  name  wai  Cocks,  she  being  the  daughter  of  Charles  Cocks, 
Esq.,  by  a  sister  of  Lord  Somen. 
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However,  in  answer  to  a  letter  to  the  Master  of  the  Bolls, 
asking  how^  he  could  think  of  introducing  into  the  family  a 
young  man  incapable  of  making  a  settlement,  his  Honour  so 
Btronglj  represented  the  brilliant  prospects  of  the  rising 
lawyer,  that  the  required  consent  was  given,  and  the  union 
took  place, ~ which  tamed  out  most  auspicious,  for  the  married 
couple  lived  together  to  old  age  in  uninterrupted  affection  and 
harmony,  sharing  the  most  wonderful  worldly  greatneas,  and 
seeing  a  numerous  family  of  sons  and  daughters  grown  up  一 
all  well  behaved  and  prosperous,  and  as  fully  fixed  among  the 
Btocracy  as  if  they  had  descended  from  companions  of 
Mr.  and  Mrs.  Philip  Yorke  began  their 
life  in  a  very  small  house  near  Lincoln's  Inn,  the 
ground  floor  of  which  served  him  for  an  office,  and  saved  him 
the  expence  of  chambers  in  the  Temple,  then  considered  by 
lum  a  very  great  object. 

In  the  year  1718,  upon  the  resignation  of  Lord  Cowper, 
Chief  Jufitice  Parker,  shortly  after  created  Earl  of  Macdes* 
field,  received  the  Great  Seal,  and  Mr.  Yorke  transferred 
himself  to  the  Court  of  Chancery,  still  continuing  to  go  the 
Western  Circuit*  Equity  business  soon  flowed  in  upon  him 
一  partly  from  his  own  merit,  and  partly  from  the  favour  of 
his  patron,  testified  in  a  manner  which  gave  mortal  offence  to 
the  seniors  at  the  bar.  Serjeant  Pengelly,  in  particular,  was 
so  disgusted  at  frequently  hearing  the  Chancdior  obserre  一 
" what  Mr.  Yorke  said  has  not  been  answered 尸 that  he  one  day 
threw  up  his  brief,  saying  in  a  loud  Toice,  "  I  will  no  more 
attend  a  Court  where  I  find  Mr.  Yorke  is  not  to  be  answered." 
Some  have  gone  so  far  as  to  ascribe  Lord  Macclesfield's  sub- 
sequent rain  to  this  &yoiiritifim,  asserting  that "  Serjeant  Pen* 
geUy，a  resentment,  joined  with  that  of  others  in  the  same 
rituatioDy  brought  upon  the  Chancellor  that  investigation  of 
his  private  management,  and  the  abiises  committed  or  connived 
at  by  him  in  his  appointment  of  the  officers  of  his  Court,  which 
terminated  in  his  impeachment  aod  conviction."  f 


CHAP. 
CXXIX. 


May  12. 
1718. 
He  prac- 
tues  in  the 
Court  of 
Chancery. 


Lord  Mac 
clesfield*s 
eicessive 
partiality 
for  him. 


•  For  more  than  half  a  century  afterw|irds  the  Chancellor's  sittings  were  so 
amnged  aa  to  allow  the  counsel  practising  in  bis  Court  to  go  circuit,  and 
Equity  men  bad  the  advantage  of  keeping  up  their  common  law  leannng. 

t  Oiwlttey,  72.  Serjeant  Pengolly  was  certainly  the  most  bitter  manager  of 
the  impeaebment. 
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guishes 
himself 
there. 


However,  there  can  be  no  doubt  that  the  discontent  of  tlie 
old  Chancery  pleaders  arose  very  much  from  the  superior 
talent  of  the  young  common  lawyer,  whose  invasion  was  aa 
formidable  to  their  empire.  Most  of  them  had  been  con- 
tented to  pick  up  a  knowledge  of  Chancery  practice  from 
experience,  referring  pro  re  natd  to  what  was  to  be  found  on 
the  subject  in  the  Heports  and  Abridgements  ；  but  he  entered 
upon  a  systematic  course  of  study,  qualifying  him  to  be  a 
great  advocate  or  a  great  judge  in  the  Court  of  Chancery  一 
tracing  the  equitable  jurisdiction  of  the  Court  to  its  sources,  and 
thoroughly  understanding  all  the  changes  it  had  iindei^one. 

In  the  case  of  Bex  v.  Hare  and  Mann  *,  in  which  Sir  Ro- 
bert Walpole's  family  was  interested,  he  had  an  oppor- 
tunity, of  which  he  fully  availed  himself,  of  showing  that 
he  was  deeply  skilled  in  the  history  and  practice  of  this 
tribunal^  and  he  raised  his  reputation  as  high  among  the 
Solicitors  here  aa  it  had  been  among  the  Attorneys  in  the 
King's  Bench.  In  his  celebrated  letter  to  Lord  Kames,  on 
the  distinction  between  Law  and  Equity,  written  many  years 
after,  he  speaks  with  much  complacency  of  his  argument  on 
this  occasion,  and  insinuates  that  it  contributed  greatly  to  his 
elevation.  "  It  was,"  says  he,  "  when  I  was  a  very  young 
advocate,  before  I  was  Solicitor  General^  but  it  is  correctly 
reported  ；  for  I  remember  Sir  John  Strange  borrowed  my 
papers  to  transcribe,  so  that  the  faults  in  it  are  all  my  owd. 
In  arguing  that  cause,  which  turned  upon  a  critical  exception 
to  the  return  of  a  writ  of  scire  facias  in  Chancery,  I  founds 
or  at  least  fancied  it  to  be  necessary  to  show  that  all  the  va- 
rious powers  of  that  Court  were  derived  from,  or  had  relation 
to  the  Great  Seal,  and  I  endeavoured  to  prove  that  the 
equitable  jurisdiction  exercised  by  the  Chancellor  took  its 
rise  from  his  being  the  proper  officer  to  whom  all  applications 
were  made  for  writs  to  ground  actions  at  common  law,  and 
from  many  cases  being  brought  before  him,  in  which  that  law 
would  not  afford  a  remedy,  and  thereby  being  induced  through 
necessity  or  compassion  to  extend  a  discretionary  one."t 


1  Strange,  146.,  Feb.  1719,  5  Geo.  3. 

ThU  Tery  learned  argument  arose  out  of  a  seemingly  yery  trifling  objection 
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Lord  Macclesfield  now  determined  on  the  first  vacancy  to  CHAP, 
make  a  resolute  effort  to  have  his  proteg^  appointed  a  law  d^l^* 
officer  of  the  Crown,  notwithstanding  the  shock  suck  a  pro-  He  is  re- 
motion  might  give  to  aged  Serjeants  who  had  been  in  vain  turned  to 
expecting  advancement  ever  since  the  coming  in  of  King 
William  ；  and  with  this  view  he  prevailed  upon  the  Duke  of 
Newcastle,  who  had  immense  borough  interest,  to  return  him 
to  the  House  of  Commons  for  Lewes. 

Parliament  met  on  the  11th  of  November  after  Yorke  was 
elected,  and  with  the  exception  of  the  Christmas  recess, 
continued  sitting  till  he  went  on  the  Spring  Circuit  in  the 
b^inning  of  March  ；  but  I  cannot  find  that  he  opened  his  Nov.  1719. 
mouth  in  this  interval,  and  it  is  probable  that  he  prudently  5^=。 二- 
remained  silent  ；  for  the  only  measure  of  public  interest  then  pot  speak, 
debated  in  the  House  of  CommonB  was  Sunderland's  Peerage 
Bill,  on  which  the  Whigs  were  divided,  and  it  might  have 
appeared  presumptuous  for  a  young  lawyer  to  give  any 
opinion.  * 

Before  he  had  made  his  maiden  speech  in  parliament, 一  the 
folly  as  well  as  the  favour  of  others  working  for  his  advan-* 
tage, ―  an  opportunity  most  unexpeotedly  arose  for  promoting 
him  in  his  profession.  The  Attorney  and  Solicitor  General, 
though  not  free  from  personal  dislikes  and  jealousies^  havo 
almost  always  preserved  ostensibly  a  mutual  good  understand-* 
ing,  and  have  cordially  00-operated  in  the  public  service. 


to  A  writ  of  scire  facias^  which  required  the  defendant  "  to  appear  in  Cancel- 
laria  nostra  in  Octobris,  &c.  ubicunque  tunc  fuerit."  Objection,  that  it  ought 
to  bftve  been  "  ubicunque  eadem  CaneelUria  tunc  fbret  in  Anglia,"  on  the 
ground  that  since  the  Union  with  Scotland  there  was  only  one  Great  Seal  for 
Great  Britain  ；  that  the  Chancery  might  be  held  in  Scotland  ；  that  for  matters 
•rising  in  England  suitors  could  not  lawfully  be  summoned  to  Scotland  ；  aiid 
therefore  that  this  return,  which  might  call  the  defendant  into  Scotland,  was  bad. 
一  ForAe,  for  the  defendant,  gave  a  learned  history  of  the  jurisdiction  of  the 
Court  of  Chancery,  contending  that  it  arote  entirely  from  the  Great  Seal  ；  and  as 
the  Great  Seal  was  the  Great  Seal  of  Great  Britain,  the  Chancery  had  become 
the  Cbanoery  of  Great  Britain.  But  Lord  MacclesBeld  said,  that  "  although 
the  Aet  of  Union  had  made  the  Great  Seal  the  Great  Seal  of  Great  Britain,  it 
bad  not  made  the  Chancery  so.  The  powers  of  the  Chancery  as  a  Court  are  over 
private  property  ；  imd  the  articles  of  Union  preservLog  to  each  country  its  mu- 
nicipal jurisdictions,  the  English  Court  of  Chancery  could  not  be  held  in  Scot* 
Uod,  although  the  Great  Seal  might  be  carried  to  Scotland,  and  for  some 
pttiposea  used  there." 一 1  Str.  158. 

•  A  list  of  the  majority  and  of  the  minority  was  published,  but  his  name 
does  not  wp/peu  in  eitlier.  一 7  Pari.  Hi«t.  624. 


VOL.  y. 


C 
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The  SoUci. 
tor  Genetal 
accuses  the 
Attorney 
General  of 
corruption. 


The  At- 
torney Ge- 
neral is 
acquitted 
and  the 
Solicitor 
General 
dismissed. 


But  Mr.  Lechmere  and  Sir  WiUiam  Thompson^  the  then 
Attorney  and  Solicitor  General,  hated  each  other  so  intensely 
that  they  had  several  very  indecent  quarrels  in  private  causes 
at  the  bar，  and  in  the  transaction  of  official  businesB.  Their 
enmity  was  whetted  by  a  sordid  competition, 一 "  which  of  them 
should  be  most  resorted  to  in  granting  diarters  of  inoarpoia- 
tion  to  Joint  Stock  Companies?"  Now  was  raging  the  fever 
of  speculation  throughout  the  nation,  of  which  the  "  South 
Sea  Bubble"  was  a  symptom,  and  companies  were  formed 
which,  both  for  object  and  means,  equalled  in  extravagance 
any  thing  witnessed  in  our  own  times.  They  brought  a  great 
harvest  to  the  law  officers  of  the  crown,  but  of  this  Lech* 
mere,  being  more  popular,  and  supposed  to  have  more  influ- 
ence, carried  off  by  far  the  largest  share.  Thompson  at  last, 
openly  in  the  House  of  CommonB,  preferred  a  cbai^  against 
him  of  corruptly  taking  excessive  fees  and  recommending 
improper  grants.  The  charge  was  indignantly  denied  by 
Lechmere,  who  said  that  "  he  had  the  honour  to  be  a  Privy 
Councillor,  Chancellor  of  the  Duchy  of  Lancaster,  Attorney 
General,  a  Member  of  that  House,  and  more  than  all,  a 
gentleman  ；  that  such  an  accusation  could  not  therefore  but 
fall  upon  him  more  heavily  ；  tliat  he  defied  all  the  worid  ― 
the  worst  and  bitterest  of  his  enemies 一 to  prove  him  guilty  of 
corrupt  or  unwarrantable  practices,  and  that  he  demanded  an 
immediate  inquiry."  Thompson  undertook  to  make  good  the 
accusation,  and  a  committee  sat  to  hear  the  evidence.  It 
appeared  that  the  Attorney  General's  clerk  had  been  rather 
eager  to  make  joint  stock  companies  "  pay  handsomely/'  but 
there  did  not  rest  even  a  passing  shadow  of  suspicion  on  his 
master  ；  whereupon  it  was  unanimously  resolved^  "  that  the 
informations  of  Sir  William  Thompson  were  malicious,  scan- 
dalous, and  false,  and  that  the  Bight  Honourable  Nicholas 
Lechmere  had  discharged  his  trust  in  the  matters  referred  to 
him  with  honour  and  integrity."  Thompson  was  immediately 
dismissed  from  his  office  of  Solicitor  Genend.  *  Lechmere 
tried  to  procure  the  appointment  for  an  attached  friend  of 


•  However,  he  was  afterwards  made  Recorder  of  London  and  a  Baron  of  the 
Exchequer. 
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his  own,  thftt  he  might  no  more  be  exposed  to  such  squabbles  ； 
but  the  Lord  Chancellor  claimed  the  appointment  ae  his 
patronage,  —  and  he  was  at  this  time  all  powerfiil,  both  with 
the  King  and  the  minister. 

Philip  Yorke  had  joined  the  Weetem  Circuit  during  this  a.d.^i72o. 
oontroveray,  little  thinking  diat  he  had  any  penonal  intereet 
in  it,  but  whfle  he  was  att^ding  the  assizes  at  Dorchester^  he 
received  the  two  following  letter&  The  first  was  ficom  the 
Lord  Chancellor,  and  was  directed  to  "  Philip  Yorke,  Esq" 
Counsellor  at  Law,  M.t^.)  at  the  Assizes  at  Dorchester." 


Yorke  u 
appointed 
Solicitor 
General, 
and  knight- 
ed. 


" Sir, 

" The  King  having  declared  it  to  be  his  pleasure  that  you 
be  his  Solicitor  General  in  the  room  of  Sir  Wm.  Thompson, 
who  is  already  removed  from  the  office,  I  with  great  pleasure 
obey  his  Majesty's  commands;  to  require  you  to  hasten  to 
town  immediately  upon  receipt  hereof,  in  order  to  take  that 
office  upon  you.  I  heartily  congratulate  you  upon  this 
first  instance  of  his  Majesty's  favour,  and  am  with  great 
sincerity, 

" Sir, 

" Your  faithful  and  obedient  Servant, 

,  " Pabker,  C." 


The  second  was  from  Mr.  Secretary  Craggs. 
" Dear  Sir, 

" You  will  be  informed  from  other  hands  of  what  has 
hq[^ned  between  the  Attorney  and  Solicitor  General.  In 
the  squabble  the  latter  haa  lost  his  employment,  and  the 
first,  I  belieTe,  will  not  succeed  in  his  recommendation  of 
Mr.  Denton  to  be  his  successor,  for  I  believe  the  King  haa 
resolved  to  appoint  you,  which  I  am  glad  of,  for  his  service, 
and  for  my  particular  satisfaction :  Who  am  entirely, 

" Your  most  faithful  Servant, 
" J.  CBAoas. 

" Cockpit,  Mtfch  17.1719  [1 7S0].,， 
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Envy  cre- 
ated by  this 
appoint- 
•ment. 


At  first  not 
employed 
in  the 
Court  of 
Chancery. 


Soon  in  any 


Mr.  Yorke  on  reading  these  letters,  after  receiving  the 
hearty  congratulations  of  his  brother  circuiteers,  who  re- 
joiced sincerely  in  the  elevation  of  such  a  formidable  com- 
petitor, returned  his  briefs  and  set  off  post  for  London.  On 
the  22d  of  March  he  was  sworn  in  Solicitor  General  before 
Lord  Macclesfield,  and  a  few  days  after,  on  being  presented 
by  him  to  the  King,  he  received  the  honour  of  knighthood. 

With  the  exception  of  the  members  of  the  Western 
Circuit,  the  profession  considered  Sir  Philip's  appointment  a 
very  arbitrary  act  He  was  only  twenty-nine  years  of  age) 
and  had  been  little  more  than  four  years  at  the  bar.  He 
had  displayed  great  talents,  but  Wearg  and  Talbot,  who  were 
considerably  his  seniors,  and  had  always  deserved  well  of  the 
Whig  party,  were  men  of  distinguished  reputation,  and  qua* 
lified  to  do  credit  to  any  office  in  the  law,  however  exalted. 
Others  of  inferior  merit  were  disappointed^  and  the  blame 
being  all  laid  on  the  Lord  Chancellor,  the  resentment  which 
he  had  before  excited  by  his  partiality  for  the  tutor  of  his 
sons  was  greatly  exasperated. 

It  is  said  that  even  the  attorneys  and  solicitors  looked 
askance  at  the  new  law  officer,  though  disposed  to  be  proud 
of  the  elevation  of  a  gentleman  so  closely  connected  with 
them.  Very  much  run  after  as  a  junior,  he  as  yet  had  not 
got  into  any  leading  business^  and  they  were  alarmed  by 
seeing  him  with  so  little  experience  suddenly  put  over  the 
heads  of  the  gentlemen  with  silk  gowns,  whom  they  had 
been  accustomed  to  employ.  When  Easter  Term  came 
round  and  he  took  his  place  within  the  bar  in  the  Court  of 
Chancery,  he  was  left  out  of  most  of  the  new  causes  which 
came  on  to  be  heard,  and  some  of  his  discontented  rivals  were 
sanguine  enough  to  hope  that  his  prematqre  elevation  had 
ruined  him  for  ever.  But  by  the  exertions  of  his  personal 
friends  among  the  solicitors,  by  being  supposed  to  have  "  the 
ear  of  the  Court,"  by  his  own  great  talents,  by  his  inde- 
fatigable industry,  by  the  gentleness  of  his  manners,  and  by 
the  insinuating  complacency  of  his  address,  he  rapidly  over- 
came these  prejudices,  and  was  retained  in  every  suit.* 

•  One  account  of  his  debut  as  Solicitor  General  says,  "  The  storm  which  was 
raised  by  his  premature  promotion  fell  wholly  on  his  patron."  —  Cookmy,  73. 
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His  acceptance  of  office  having  under  the  recent  statute 
vacated  his  seat  in  the  House  of  Commons,  he  was  re- 
elected for  Lewes  without  opposition.  He  afterwards  sat 
for  Seaford,  being  always  returned  without  trouble  or 
expence, ― which  was  considered  by  some  of  his  contem- 
poraries as  an  instance  of  his  luck,  and  by  others  as  a  proof 
of  his  management,  in  having  so  effectually  insinuated  him- 
self into  the  good  graces  first,  of  Lord  Macclesfield,  and  then 
of  the  Duke  of  Newcastle.  But  for  some  years  to  come  his 
name  is  never  mentioned  in  printed  parliamentary  debates, 
and  we  are  left  in  great  doubt  as  to  the  part  he  acted  in  the 
House  of  CommoDs. 

It  happened  in  little  more  than  a  year,  that  Lechmere  re- 
tiring from  the  bar  with  a  peerage,  there  was  a  vacancy  in 
the  office  of  Attorney  General,  and  some  supposed  that  the 
Chancellor  would  recklessly  thrust  his  juvenile  favourite  into 
it  although  only  thirty  years  of  age  ；  but  prudence  prevailed, 
and  it  was  filled  up  with  the  experienced  Sir  Robert 
Kaymond,  afterwards  Lord  Chief  Justice  of  the  King's 
Bench. 

Sir  Philip  Yorke  continuing  Solicitor  General,  first  gained 
great  public  applause  on  the  trial  of  Christopher  Layer  for 
high  treason  in  conspiring  to  bring  in  the  Pretender.  The 
prisoner,  after  being  ably  defended  by  counsel,  himself  spoke 
so  clearly  and  ingeniously  in  his  own  defence  as  to  make  a 
considerable  impression  on  the  jury,  and  to  endanger  the  con- 
viction一  then  considered  of  the  last  consequence  not.  only  to 
the  safety  of  the  ministry,  but  of  the  family  on  the  throne. 

The  Solicitor  General  rose  to  reply  when  it  was  late  at 
night,  and  delivered  a  speech  between  two  and  three  hours 
longy  which,  during  the  whole  of  that  time,  rivetted  the 
attention  of  all  who  heard  it，  and  was  most  rapturously 
praised  as  a  fine  specimen  of  juridical  eloquence.  Certainly  it 
is  what  is  technically  termed  a  "  hanging  speech  ，，  一  very 
quiet  and  dispassionate  ；  seemingly  candid,  and  even  kind  to 
the  accused  ；  but  in  the  most  subtle  manner  bringing  for- 
ward all  the  salient  points  of  the  evidence  against  him ~ and, 
by  insinuation  and  allusion,  taking  advantage  of  the  prepos- 
sessions of  the  Jury.    He  thus  concluded :  "  It  has  been 
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cxxix. 

He  is  re- 
elected for 
Lewes. 


May,  1720. 
Sir  R. 
Raymond 
Attorney 
General. 


His  speech 
on  the  pro- 
secution of 
Layer  for 
high  trea- 
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said,  indeed,  that  he  is  but  an  inconsiderable  man  一  of  no 
rank  or  fortune  fit  to  sustain  such  an  undertaking.  That 
observation  may  be  true  ；  bat  since  it  is  plain  that  he  did 
engage  in  it,  this  with  other  things  clearly  proves  that  he 
was  set  on  work  and  supported  by  persons  of  more  influence. 
And,  gentlemen,  this  ia  the  most  affecting  consideration  o£ 
all.  But  I  would  not  even  in  thifl  cause,  so  important  to  the 
King  and  to  the  State,  say  any  thing  to  excite  your  passions: 
I  choose  rather  to  appeal  to  your  judgments  ；  and  to  these  I 
submit  the  strength  and  consequence  of  the  evidence  you 
have  heard.  My  Lord,  I  ask  paaidon  for  haying  taken  up  so 
much  of  your  time.  I  have  only  farther  to  b^,  for  the  sake 
of  the  ISingf  for  the  sake  of  the  prisoner  at  the  bar,  and  for 
the  sake  of  myself,  that  if  through  mistake  or  inadverteney  I 
have  omitted  or  misrepresented  any  thing,  or  laid  a  greater 
weight  on  any  part  of  the  evidence  than  it  will  properly  bear, 
your  Lordship  will  be  pleased  to  take  notice  of  it,  so  that  the 
whole  case  may  come  before  the  Jury  in  its  just  and  true 
light."  The  conviction  was  certaLoly  according  to  law,  and 
if  Layer's  head  had  been  immediately  placed  on  Temple  Bar， 
his  execution,  though  lamentable,  might  have  been  thought  a 
necessary  severity — but  all  concerned  in  the  prosecution 
and  the  punishment  incurred  and  deserved  obloquy  一  by  the 
delay  interposed  with  a  view  to  elicit  from  the  prisoner  the 
accusation  of  others  一  and  by  his  execution  long  after  the 
verdict,  when  he  had  disappointed  the  hope  of  further  dis- 
dosares.* 

•  16  St.  Tr.  319. 
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CHAPTER  CXXX- 

CONTINUATION  OP  THE   LIFE  OF  LORD  HARDWICKE  TILL  HE  WAS 
APPOINTED  LORD  CHANCELLOR. 


On  the  3 let  of  January,  1723,  Sir  Robert  Kaymond  being  CHAP, 
promoted  to  be  Chief  Justice  of  the  King's  Bench,  Sir 


Riilip  Yorke,  with  general  applause,  succeeded  him  ns  At-  a.d.  1723. 
tomey  General.  This  situation  he  held  above  thirteen  years,  He  »  pro- 

*f  "        '  rooted  to  be 

exhibiting  a  model  of  perfection  to  future  law  officers  of  the  Attorney 
crown.  He  was  punctual  and  conscientious  in  the  discharge  General, 
of  his  public  duty,  never  neglecting  it  that  he  might  under-  ceUenVlaw- 
take  private  causes,  although  fees  were  supposed  to  be  par-  offic«r. 
ticularly  sweet  to  him,  aiid，  having  felt  the  ills  of  penury,  he 
wafi  from  the  commencement  to  the  close  of  his  professional 
career  eager  to  accumulate  wealth.  Considering  this  pro- 
pensity, he  had  likewise  great  merit  in  resisting  the 
temptation  to  which  otherg  have  yielded  of  accepting  briefs 
in  private  causes,  when  he  could  not  be  present  at  the  hear- 
ing of  them,  or  could  not  do  fair  justice  to  the  client  who 
hoped  to  have  the  benefit  of  his  assistance.  I  may  likewise 
mention,  that  although  he  was  afterwards  supposed  to  have 
become  stiff  and  formal  in  his  manners,  —  while  he  remained 
at  the  bar  he  was  affable  and  unassuming,  courteous  to  his 
brethren  of  longer  standings  making  himself  popular  with  the 
juniors,  and  trying  to  soften  the  envy  excited  by  his  elevation. 
In  parliament  he  never  displayed  any  impatience  to  gain  dis- 
tinction, but  he  was  regular  in  his  attendance,  and  he  was 
always  ready  to  render  fair  assistance  to  the  govern- 
ment, and  to  give  his  opinion  on  any  legal  or  constitutional 
question  for  the  guidance  of  the  House.  Without  being  a 
" prerogative  lawyer,"  he  stood  up  for  the  just  powers  of  the 
Crown,  and  without  being  a  "  patriot,"  he  was  a  steady  de- 
fender of  the  rights  and  privileges  of  the  people. 

As  public  prosecutor  in  He  venue  cases  in  the  Exchequer,  His  mode 
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CHAP,    he  is  universally  lauded.    "  Though  advocate  for  the  Crown, 
he  spoke,"  says  one  contemporary,  "  with  the  veracity  of  a 


£z-officio 
informa- 
tions for 
libel 


of  conduct-  witness,  and  the  impartiality  of  a  judge."  When  defending 
ing  Excise  WaJpole's  Excisc  scheme  against  the  misrepresentations  of 
StmTin  the  its  opponents,  he  not  ungracefully  appealed  to  his  own  prac- 
Eicbequer.  tice  in  prosecutiiig  those  who  attempted  to  defraud  the  re- 
venue and  to  injure  the  fair  dealer;  pronouncing  a  eulogy 
upon  himself  to  which,  we  are  told,  "  the  whole  House  as- 
sented with  universal  applause." 

He  was  not  so  fortunate  in  his  prosecutions  for  libel*  In 
his  time  sprang  up  the  controversy  respecting  the  rights  of 
juries,  which  was  not  settled  till  the  close  of  the  eighteenth 
century.  He  contended  for  the  doctrine,  that  the  jury  were 
only  to  decide  upon  the  sufficiency  of  the  evidence  of  publi- 
cation, and  upon  innuendoes;  i.e"  whether  particular  words 
or  abbreviations  in.  the  alleged  libel  had  the  meaning  imputed 
to  them  by  the  indictment  or  infonnation,  as,  whether  "  the 

K  g，，  meant  "  our  Sovereign  Lord  the  King  ；"  but  that 

the  lawfulness  or  criminality  of  the  writing  prosecuted  was 
pure  matter  of  law  for  the  opinion  of  Court.  The 
Judges  coincided  with  him  in  their  directions^  but  juries 
were  sometimes  rebellious.  The  obnoxious  journal  of  that 
day  was  the  "  Craftsman/'  conducted  by  BoUngbroke,  Pul- 
teney,  and  the  principal  leaders  of  the  opposition  to  Sir 
Robert  Walpole,  Sir  Philip  Yorke  suoceeded  in  obtaining  a 
conyiction  in  the  case  of  the  famous  Hague  letter,  written  by 
Bolingbroke*;  but  he  was  foiled  in  his  prosecution  of  a 
subsequent  violent  attack  upon  the  Government,  supposed 
to  be  from  the  pen  of  Chesterfield,  for  though  the  Chief 
Justice  laid  down  the  same  law,  and  there  could  be  no  doubt 
about  publication  or  innuendoes,  the  jury,  very  much  approv- 
ing of  the  sentiments  of  the  supposed  libel,  and  thinking  them 
not  only  innocent  but  laudable,  found  a  general  verfict  of 
not  guilty.  It  was  then  that  Pulteney  composed  his  famous 
ballad,  with  the  oft-quoted  stanza,  一 

•  17  St  Tr.  625.:  and  see  a  very  amusing  account  of  this  trial  by  Lord 
Mansfield,  21  St.  Tr.  1037.  "  There  was  a  great  concourse  of  people;  it  was  a 
matter  of  gmt  expectation,  and  many  persons  of  high  rank  were  present  to 
countenance  the  4<endant/, 
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For  Sir  Philip  well  knows, 

That  his  innuendoes 

Will  serve  him  no  longer 

In  verse  or  in  proae  ； 
VoT  twelve  honest  men  have  decided  the  cause. 
Who  are  judges  alike  of  the  facts  and  the  laws." 騸 


CHAP. 
CXXX. 


But,  considering  how  the  law  of  libel  had  been  laid  down  by 
Lord  Holt  and  other  Judges  deemed  constitutional,  I  believe 
that  Sir  Philip  is  to  be  deemed  forbearing  in  instituting  pro- 
secutions against  the  press，  and  mild  in  conducting  them,  f 

While  Attorney  General,  he  was  not  entirely  absorbed  in 
the  routine  of  official  and  professional  businesB.  He  con- 
trived to  have  leisure,  not  only  to  attend  to  the  literature  of 
the  day,  but  when  occasion  required,  to  investigate  tho- 
roughly, by  a  reference  to  rare  books  and  ancient  records, 
questions  respecting  our  judicial  history.  In  consequence 
of  3ome  clashing  of  jurisdiction  between  Lord  King  as 
Chancellor,  and  Sir  Joseph  Jekyll  as  Master  of  the  Rolls, 
ie  wrote  and  published  "A  Discourse  of  the  Judicial  Au- 
thority 1>elongmg  to  the  Office  of  Master  of  the  Rolls," 
which  ia  full  of  recondite  learning,  and  on  which  the  de- 
claratory act  was  passed,  placing  the  jurisdiction  of  "  His 
Honour    on  its  present  footing.  J 

His  first  appearance  as  Attorney  General  in  the  House 
of  Commons,  was  in  conducting  the  biU  of  pains  and  penal, 
ties  against  Bishop  Atterbury,  by  which  that  learned  and 
factious  prelate  was  banished  for  life,  and  it  was  made  high 
treason  to  correspond  with  him.    There  was  no  difficulty  in 

•  The  two  last  lines  were  misrepresented  in  the  Dean  of  St  Asaph's  case  by 
Lord  Mansfield  ；  who,  to  suit  his  purpose,  or  from  lapse  of  memory,  eaid  Pulteney 
had  admitted  that  libel  or  no  libel?**  was  a  question  only  for  the  Court,  by 
saying  in  his  balUd  一 

" For  twelve  honest  men  have  decided  tbe  cause, 
Who  arejudytt  of fact,  though  not  Judges  of  law" 

—21  St  Tr.  10S7. 

十 Lord  Chesterfield  thus  speaks  of  him  as  a  law  officer  of  the  Crown : 
" Though  he  was  Solicitor  and  Attorney  General,  he  was  by  no  means  what  is 
oiled  a  prerosfotive  lawyer.  He  loved  the  constitution,  and  maintained  the  Just 
prerogatiTe  of  the  Crown  ；  but  without  stretching  it  to  the  oppression  of  the 
people.  He  was  naturally  humane,  moderate,  and  decent  ；  and  when  by  his 
employments  he  was  obliged  to  prosecute  state  criminals,  he  discharged  that 
duty  in  a  very  diflferent  manner  from  most  of  his  predecessors,  who  were  too 
jufltly  called  the  hlood-homndt  of  the  Oraum." 

I  3  Geo.  2.  c.  SO.;  3  Bl.  Com.  450. 
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viour on 
the  im- 
peachment 
of  Lord 
Maccles- 
field. 


producing  a  moral  persuasion  of  the  eristence  of  the  plot  to 
bring  in  the  Pretender  on  which  it  was  founded,  but  no 
ingenuity  could  justify  the  departure  from  the  rules  of 
evidence  established  for  the  safety  of  the  subject,  or  an 
attempt  to  punish,  by  a  ministerial  majority,  where  there 
must  have  been  an  acquittal  before  the  regular  tribunals  of 
the  country.  The  Attorney  General  had  to  cany  throtigb 
similar  bills  against  Plunket  and  Kelly,  implicated  in  the 
conspiracy.  In  support  of  the  last,  he  is  said  to  have  been 
particularly  energetic,  but  no  fragment  of  his  speech  is 
preserved.* 

In  the  year  1725,  Sir  Philip  was  placed  in  a  very  dis- 
agreeable predicament  by  the  impeachment  of  hie  patron  ― 
originating,  as  some  thought,  in  the  Chancellor's  violent 
predilection  for  Sir  Philip  himself.  He  has  been  accused 
of  heartleaeness  and  ingratitude  on  this  occasion,  and  of 
standing  a  silent  and  unconcerned  spectator  of  the  distress 
of  the  man  to  whom  he  owfed  all  his  advancement  in  life*  f 
But  I  think  the  charge  is  unjust,  or  greatly  exaggerated. 
If,  by  resigning  his  office,  he  could  have  become  the 
strenuous  defender  of  his  patron,  with  the  remotest  chance 
of  saving  him,  it  would  have  been  his  duty  to  have  made 
the  attempt.  But  the  current  ran  so  strong  against  the 
denounced  "trafficker  in  judicial  offices  and  robber  of 
widows  and  orphans,"  that  to  stem  it  was  impossible, ― and 
useless  self-immolation  could  not  be  demanded  from  any 
The  Commons  were  almost  unanimous  for  the  im- 


one. 


peachiueiit,  although  some  thought  there  ought  to  have  been 
a  previous  inquiry  by  a  committee.    When  there  appeared 


♦Sees  Pari.  Hist.  54—293.  ；  16  St.  Tr.  323— 69S.  Swift  tried  to  revenge 
his  friend  Atterbury  by  ridiculing  this  plot  in  "  Gulliver's  Travels,"  published 
soon  after :  "  Another  professor  showed  me  a  large  paper  of  instructions  for  dis- 
covering plots  and  conspiracies  against  the  government  He  advised  great 
statesmen  to  examine  into  the  diet  of  all  suspected  persons,  *  their  time  of  eat- 
ing, upon  which  side  they  lay,  with  what  hand,'  &c.  ； "  and  then  he  describes  a 
certain  method  "  by  an  examination  of  the  efecta^  of  ascertaining  whether  the  de- 
sign of  the  traitor  be  to  murder  the  King,  or  only  to  raise  an  insurrection,  or 
to  burn  the  metropolis."  一  Voyage  to  Laputa,  cb.  vi.  Kelly  having  been  con- 
fined thirteen  years  in  the  Tower,  was  allowed  to  make  his  escape.  Atterbury, 
it  is  well  known,  died  in  exile  ；  and  when  his  body  came  over  for  interment,  the 
coffin  was  opened  at  the  Custom  House,  "  lest  it  should  be  made  the  medium  of 
a  treasonable  correspondence,  contrary  to  the  act  of  parliament.'* 

t  Cooksey,  73. 
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an  opening  for  embarrassing  the  proceeding  by  a  motion  to  chap. 
recommit  the  articles  of  impeachment.  Sir  Philip  Yorke 
Atrenaoualy,  though  ineffectually^  supported  it  against  Ser- 
jeant Pei^elly,  and  Sir  Clement  Wearg,  the  Solicitor 
Oenend. 

On  the  appointment  of  managers  to  conduct  the  prosecu- 
tion at  the  bar  of  the  House  of  Lords,  the  Attorney  Ge- 
neral ought  to  have  been  of  the  number,  but  he  b^ged  to 
be  exoiued  on  accoimt  of  the  private  firiendship  subsisting 
between  him  and  the  late  Lord  Chancellor  ；  and  we  are  told 
that  he  had  great  "  difficulty  in  obtaining  bis  request."  *  It 
is  not  easy  to  specify  any  other  step  he  could  have  taken  to 
show  his  sympathy.  Yet  I  confess,  I  shoald  have  been  gra- 
tified to  Iiave  heard  that  he  tried  to  turn  the  tide  of  public 
opinion,  by  a  pamphlet  "  On  the  Sole  of  the  Office  of  Master 
in  Chaaoeiy,  proving  that  it  has  been  at  all  times  transferred 
for  a  valuable  consideration/'  or  that  he  had  made  one  gallant 
speech  in  his  place  in  the  House  of  Commons,  for  the  man 
who  had  such  ckims  to  public  applause,  and  who  had  drawn 
down  ill  will  upon  himself  hj  beMending  the  friendless. 
Sorely  Sir  Robert  Walpole,  who  was  not  without  generoeity 
of  sentiment  as  well  as  good  nature  (although  he  was  anxious 
to  rescue  his  government  from  the  imputation  of  screening 
high  delinquency),  would  not  have  discarded  his  Attorney 
General  for  one  solitary  indiscretion.  At  all  events,  it  would 
have  much  consoled  me  to  have  known  that  Sir  Philip 
visited  Loid  Macclesfield  in  the  Tower,  was  in  the  habit  of 
cheering  bis  retreat  at  Derby,  and  showed  a  grateful  solici- 
tude to  vindicate  his  memory.  But  I  am  afraid  that  he  left 
the  condemned  Chancellor  to  his  fate,  like  "  others  whom  his 
former  bounty  fed," ―  eager  only  for  his  own  aggrandisement. 


I  must  now  pursue  the  prosperous  career  of  the  wary  Sir  Yorke  de- 
PHlip.    Haying,  upon  the  introduction  of  Lord  Maccles- 
field,  made  the  acquaintance  and  gained  the  good  graces  of  Duke  of 
the  •Duke  of  Newcastle,  on  the  fall  of  his  first  patron,  Newcastle, 
he  deyoted   himself   to  that    "  place-loving  nobleman," 
who,  hardly    gifted  with    common  understandings  and 
not  poeseasing  the  knowledge  of  geography  and  history 

•  8  St.  Tr.  414—480. 
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CHAP*  now  acquired  at  a  parish  school,— from  the  rotten  borough 
' system  then  in  prime  vigour,  was  in  high  office  as  a  minister 
longer  than  Burleigh,  and  had  much  more  power  and  patron- 
age than  that  paragon  of  statesmen.  Among  other  advan- 
tages which  Yorke  derived  from  this  connexion^  be  wafl  al- 
ways returned  to  parliament  free  of  expence,  while  Willes, 
and  other  competitors  at  the  bar,  were  involved  in  contests 
which  made  a  serious  inroad  upon  their  professional  gains, 
and  kept  them  poor,  while  he  was  advancing  to  be  a  "mil- 
lionaire." Lord  Hardwicke's  detractors  allow  that  he  never 
forgot  these  obligations.  "  The  best  thing  that  can  be  re- 
membered of  the  Chancellor,"  says  Horace  Walpole,  "  is  his 
fidelity  to  his  patron  ；  for,  let  the  Duke  of  Newcastle  betray 
whom  he  would,  the  Chancellor  always  stuck  to  him  in  his 
perfidy,  and  was  only  not  false  to  the  falsest  of  mankind.? 
Accession  On  the  vacaDcy  occasioned  by  Lord  Macclesfield's  conviction, 
o  •  although  he  had  pretensions  to  the  Great  Seal,  he  was  much 
better  pleased  to  remain  Attorney  General  —  with  the  bar  as 
a  certain  resource  一  than  to  accept  a  precarious  office,  the 
loss  of  which  was  likely  soon  to  leave  him  without  employ- 
ment or  profit  ―  considering  that  George  I.  was  old  and 
infirm，  and  that  an  entire  change  of  ministry  was  antidpated 
at  the  accession  of  the  Prince.  When  that  event  did  take 
place,  he  was  delighted  to  find  himself,  by  the  skilful  ma- 
nagement of  WaJpole,  more  secure  than  ever  一  in  the  envi- 
able situation  of  Attorney  General  to  a  powerful  government, 
with  the  certainty  of  succeeding  to  the  highest  offices  in  the 
law.* 


*  HU  high  position  at  this  time  may  be  estimated  by  the  following  letter  of 
introduction,  addressed  to  him  from  Tickell,  the  friend  of  Addison. 

" Tho».  Tickell,  Esq.  to     Philip  Yorke,  Attorney  General. 

*«  Dublin  Castle,  Nor.  4.  1725. 

" Sir, 

' " Mr.  Broughton,  whom  my  I^ord  Lieutenant  has  sent  over  with  the  Irish 
Money  Bill  and  some  private  ones,  has  so  often  beard  me  boast  of  being  Aown 
to  you,  that  he  has  desired  me  to  introduce  him  to  you,  by  a  Letter.  He 
indeed  thinks  too  highly  of  my  interest  in  you,  in  imagining,  that  my  recom- 
mendation may  incline  you  to  give  him  the  utmost  despatch  in  his  business. 
But  I  will  take  upon  me  to  say,  that  his  conversation  is  so  agreeable,  that  for 
your  own  sake  you  will  endeavour  to  put  a  speedy  end  to  the  serious  part  of  it, 
and  fall  into  that,  for  which  you  have  so  nice  a  taste.    I  should  not  presume  to 
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In  the  session  of  1730,  he  was  called  into  action  by  CHAP, 
the  combination  between  the    Tories   and  discontented   


Whigs,  which  began  to  annoy,  without  being  formidable  to,  Bill  to  pro- 
the  minister.  With  the  view  of  crippling  the  Austrians,  ^^^^^ 
with  whom  there  were  some  differences  pending,  and  who  sutei. 
wished  to  negotiate  a  considerable  loan  in  London,  the  At- 
torney General  brought  in  an  Act  to  forbid  the  lending  of 
money  to  any  foreign  power  without  the  King's  licence,  and 
to  compel  aJl  persons  to  answer  a  bill  in  Equity  to  discover 
if  they  were  concerned  in  euch  transactions.  This  measure 
being  strongly  opposed  byPulteney,  and  by  Sir  Wm.  Wynd- 
ham.  Sir  Philip  Yorke  ablj  urged  all  that  could  be  said  in 
its  defence.  He  tried  to  support  it  on  the  principles  of  the 
common  law,  according  to  which,  the  King  has  the  preroga- 
tive to  prevent  his  subjects  from  entering  into  the  service  of 
a  foreign  Prince  by  the  writ  of  ne  exeat  regno^  or  by  procla- 
mation to  recall  them, — urging  that  "  their  money,  the  sinews 
of  war,  might  be  more  useful  and  dangerous  than  their  per- 
sona. The  Dutch  might  have  the  advantage  of  being  the 
lenders  of  the  money  if  we  were  not,  but  the  measure  was 
not  to  be  judged  by  mere  commercial  considerations  of  profit 
and  loss,  but  was  framed  with  a  view  to  a  question  of  peace 
and  war,  and  to  the  balance  of  power  in  Europe :  it  was  only 
a  temporary  restraint,  and  might  be  compared  to  an  embargo, 
which  interfered  with  trade  more  directly,  yet  when  necea- 
sarj  for  the  public  safety  was  not  complained  of.  As  to  the 
clause  compelling  a  discovery  it  was  indispeDsable,  as  without 
it,  irom  the  facility  of  secretly  entering  into  such  transactions, 
the  Act  would  be  wholly  nugatory/'  •  It  passed  by  a  large 
majority  ；  and  Coze  says, "  a  sufficient  justification  of  the  mea- 

Uke  this  liberty,  if  I  did  not  honour  you  more  for  your  humanity,  than  others 
can  for  your  great  talents;  and  if  upon  tbat  account  I  was  not  with  the  truest 
respect, 

" Your  most  bumbla  and  most 

**  obedient  Servant, 

"Tho.  Tickkli 一 

" To  the  honble.  9^  Philip  York, 

"his  Majesty's  Attorney  General." 

Bibl.  Birch.   Add.  MS.  4325.  p.  185. 

♦  8  Pari.  Hilt.  187.  * 
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sore  wABy  that  the  want  of  money  compelled  the  Court  of 
Vienna  to  submit  to  terms  of  accommodation  *  ；，，  but  the 
Dutch  practice  of  selling  ammunition  to  their  enemies  is  pro- 
bably more  in  accordanoe  with  true  statesmanship  as  well  as 
the  principles  of  political  economy* 

The  next  time  that  Sir  Philip  Yorke's  name  is  mentioned 
as  taking  a  part  in  the  debates,  is  in  the  session  of  1732, 
when,  upon  a  great  muster  of  opposition  under  the  auspices 
of  Bolingbroke,  the  minister  was  so  hard  run  for  speakers  as 
to  be  obliged  to  put  up  the  Attorney  General  to  defend  the 
augmentation  of  the  army.  Thus  called  upon,  he  was  not 
quite  so  bellicose  as  he  is  said  to  have  been  on  a  eubseqaent 
occasion  when  Walpole  is  represented  to  have  hailed  him  as  a 
military  officer  ；  but  he  contended  that,  with  a  view  to  peace, 
the  proposed  force  was  necessary.    "  It  is  certainly,**  said  he, 

the  interest  of  this  nation  to  render  itself  as  considerable  as 
possible  amongst  our  neighbours^  for  the  greater  opinion  tbey 
have  of  our  strength  and  power  the  less  apt  they  will  be  to 
undertake  any  expeditions  or  invasions  against  U8，  and  the 
more  easy  it  will  be  for  us  to  obtain  from  them  any  ad- 
vantages  or  immunities  which  we  may  think  necessary  for 
improving  the  trade  and  increasing  the  riches  of  the 
kk^dom.  The  factions  and  divisions  which  are  springing 
up  at  home,  encourage  our  enemies  abroad,  and  render  a 
oommanding  attitude  on  the  part  of  the  government  more 
indispensable.  His  Majesty  only  asks  that  which  is  required 
for  the  public  safety,  and  any  apparent  disagreement  between 
him  and  his  parliament  will  be  the  signal  for  internal  com- 
motion and  foreign  war."t  After  the  most  furious  debate 
which  had  been  known  sinoe  the  reign  of  Queen  Anne,  the 
Minister  had  a  majority  of  241  to  171. 

In  the  following  year  was  brought  forward  the  "  Excise 
Scheme,"  when  Sir  Philip  Yorke  is  said  to  have  delivered  one 
of  the  best  speeches  in  favour  of  that  measure  ；  but  in  print 
it  is  extremely  vapid.  The  most  valuable  part  of  it  probably 
was  where  he  showed,  from  his  professional  knowledge  and 
experience  as  Attorney  General,  that  the  laws  of  Excise  under 

•  Coxe's  Walpole,  vol.  ii.  p.  358.  f  8  Pari.  Hist  893. 
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wluch  it  was  proposed  to  put  the  collection  of  the  duties  on  CHAP, 
wine  and  tobacco,  were  not  more  Bcvere  than  the  laws  of  the   * 


Customs  from  wKich  they  were  to  be  transferred.  He  denied 
that  the  measure  encroached  on  the  constitution,  "  unless 
frauds  in  the  collection  of  the  revenue  by»  long  usage  had 
become  a  part  of  the  constitution/,  and  he  maintained  that 
" the  only  liberty  which  would  be  subverted  was  the  liberty 
of  smuggling." 

A  violent  opponent  of  the  measure  had  during  the  debate  ^ke'a  ^ 
asserted  that  its  object  was  to  revive  the  worst  practices  of 
Empson  and  Dudley.  So  grossly  ignorant  of  English  hia- 
toiy  was  the  Prime  Minister,  that  he  had  been  obliged  to  ask 
Sir  Plulip  Yorke,  sitting  by  him  on  the  Treasury  bench,'' 
" who  Empson  cmd  Dudley  were  ；，，  and  he  was  afraid  to  trust 
himself  (lest  he  should  commit  some  ludicrous  blunder)  to 
repel  the  charge.  Sir  Philip  now  took  occasion  to  reprobate 
the  conduct  of  the  wicked  took  of  Henry  VIL,  and  drew  a 
comparison  between  his  own  past  conduct  and  that  of  his 
predecessor  Mr.  Attorney  General  Dudley,  which  drew  forth 
cheers  from  all  parts  of  the  House. 一  We  ought  not  to  doubt 
that  the  speech  deserved  the  high  praise  bestowed  upon  it, 
the  report  of  it  which  we  have  being  prepared  by  some  one 
who  probably  (according  to  the  usage  of  the  time)  had  heard 
not  a  word  of  it,  and  who,  at  all  events,  was  evidently  ignorant 
of  the  principle  and  details  of  the  bilL  •  Sir  Philip  had  ample 
time  to  prepare,  and  he  had  strong  motives  to  put  forth  all 
his  strength  ；  for  now  was  the  first  occajsion  of  his  experieii« 
cing  the  danger  of  being  of  office  by  turned  out  a  hostile 
majority. 

He  never  again  spoke  in  the  House  of  Commons.  Here  His  mo- 
he  had  now  sat  fifteen  years,  being  heard  respectfully  on  the  ^inihe 
rare  oocaskms  when  he  took  part  in  the  debate,  but  never  House  of 
liaying  acquired  much  reputation  ae  an  orator.    In  addition  °™ 
to  the  prejudice  then  prevailing  against  him  by  reason  of  his 
profeesioQ,  he  waa  too  didactic  and  logical  for  the  under- 
standings of  the  country  gentlemen,  and  he  did  not  sufficiently 

•  8  I'arl.  Hist  1287. 
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deal  in  personalities,  and  in  olap-trap  declamations,  to  suit  Iiim^ 
self  to  the  somewhat  mobbieh  taste  of  that  aaeembty. 

His  elevation  to  the  woolsack  had  been  for  some  time  an- 
ticipated from  the  age  and  growing  infirmities  of  X«ord  Kiiig， 
whose  immediate,  successor  he  was  generally  regarded.  The 
secret  history  of  the  arrangements  actually  made  on  the  re- 
signation of  Lord  King,  and  the  death  of  Lord  Baymond,  is 
not  authentically  known^  and  it  would  be  yain  to  peculate 
farther  upon  them.  • 

The  profession  and  the  public  were  highly  satisfied  with 
the  new  Chancellor  and  the  new  Chief  Justice.  Talbot  was 
considered  of  a  more  open  and  generous  nature  than  his 
colleague  ；  and  all  who  knew  him  were  pleased  that  he  had 
recovered  the  precedence  of  which  he  had  been  unjustly 
deprived  by  Lord  Macclesfield's  partiality  for  another  ；  while 
the  learning,  ability,  and  strict  integrity  which  the  world 
admitted  in  Sir  Philip  Yorke,  though  he  was  less  remarkable 
for  his  amiable  qualities,  gave  assurance  that  the  duties  of 
the  important  office  of  Lord  Chief  Justice  of  the  King's 
Bench  would  be  discharged  in  the  most  exemplary  manner* 
Although  he  might  not,  himself,  be  perfectly  contented  with 
the  allotment  to  him  of  the  lower  dignity,  this  was  no  slight 
which  he  would  have  been  justified  in  resenting  ；  and,  acqui- 
escing with  a  good  grace,  he  professed  his  determination  to 
support  the  Government,  and  to  back  the  new  Lord  Chan- 
cellor in  the  House  of  Lords  to  the  utmost  of  his  power. 
At  the  same  time  that  he  was  made  Chief  Justice  of  Eng- 
land he  was  elevated  to  the  peerage,  by  the  title  of  Baron 
Hardwicke,  of  Hardwicke，  in  the  county  of  Gloucester  ；  and 
be  was  likewise  sworn  a  member  of  the  Privy  Counoil.  It  has 
been  said  that  he  was  likewise  then  admitted  into  the  ca- 
binet ； but  this  is  certainly  a  mistake,  although,  on  particular 
subjects,  he  was  confidentially  consulted,  from  time  to  time, 
by  Walpole-t 

He  took  his  seat  in  the  Court  of  King's  Bench  in  Michael-* 
mas  Term,  1733,  and  continued  to  preside  in  that  Court  above 


Ante,  Vol.  IV.  p.  656. 


See  Biogr.  Brit.  "  Hardwicke.** 
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three  years.  No  case  of  very  great  importance,  either  civil  CIFAP. 
or  criminal,  came  before  him  as  a  common-law  Judge,  but  we  CXXX. 
know,  as  well  by  the  general  testimony  of  contemporaries  as 
by  the  printed  Reports  of  his  decisions*,  that  he  uniformly 
displayed,  in  addition  to  the  strictest  impartiality,  much 
acuteness  of  intellect  and  great  depth  of  legal  erudition. 
Following  such  men  as  Holt,  Parker,  and  Raymond,  he 
found  the  principles  of  the  old  common  law  well  defined,  and 
they  were  still  tolerably  sufficient  for  the  exigencies  of  so- 
ciety. He  assisted  a  little  in  adapting  them  to  the  new 
commercial  transactions  and  changed  manners  which  were 
graduallj  springiDg  up  ；  but  to  his  successor.  Lord  Mans- 
field, was  reserved  the  glory  of  relieving  the  poverty  of  our 
feudal  jurisprudence  from  the  spoils  of  foreign  codes. 
Although  Lord  Chief  Justice  Hardwicke  showed  high  ca- 
pacity while  he  presided  in  a  common-law  court,  and  did 
ample  justice  to  the  suitors,  he  did  not  make  his  name  very 
distiDguished  by  any  considerable  improvements  in  the  sys- 
tem which  he  there  administered.  He  subsequently  exhibited 
greater  powers  when  he  had  to  expatiate  in  a  new  field. 

The  business  of  the  Court  of  King's  Bench  now  chiefly  Hi，  ma- 
rested  on  his  shoulders.    Lee,  his  senior  puisne,  who  after-  "f^he*"' 
wards  succeeded  him,  was  of  some  service  from  his  know-  Puisne 
ledge  of  pleading  ；  but  Probyn,  who  came  next,  was  a  mere  " 
cipher  ；  and  Page,  the  junior,  required  to  be  kept  in  strict 
subjection,  for  he  was  ignorant,  foolish,  and  preBumptuouB. 
In  cases  of  importance,  with  a  view  to  check  the  babbling  of 
the  puisnes, ― after  the  arguments  were  finished,  the  Chief 
Justice  insisted  always  that  time  should  be  taken  to  con' 
eider,  and  he  afterwards  delivered  the  decieion  in  a  written 
judgment,  which  he  himself  prepared.     Thus  he  closed 
their  mouths,  unless  they  ventured  to  differ  in  opinion,  which 
rarely  happened.  一  So  much  for  Lord  Hardwicke  as  a  com- 
mon-law Judge,  t 

♦  See**  Reports  Temp.  Hardwicke,"  by  Lee. 

f  Horace  Walpole  says,  that  while  C^ief  Justice,  "  be  bad  gamed  the  re- 
putation of  humanity  by  some  solemn  speeches  made  oa  the  circuit  at  the  con- 
demnatioD  of  wretches  of  low  crimes  ；  ，•  but  I  know  not  to  trhat  the  sarcasm 
refers,  ami  I  suspect  that  it  is  introduced  to  give  point  to  the  charge  of 
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Daring  his  chief  Justiceship  his  political  importance  was 
itly  enhanced.  Many  had  expected  that  he  would  sue- 
better  as  a  debater  in  the  Upper  than  he  had  done  in 
the  Lower  House  of  parliament,  and  this  expectation  was 
not  disappointed  He  now  seemed  to  feel  more  at  home,  and, 
with  increased  confidence,  his  speaking  rapidly  improved. 
Not  80  graceful  as  Chesterfield,  he  was  more  argumentative 
and  forcible  ；  and  after  he  had  had  a  little  experience  in  his 
new  sphere,  it  may  be  truly  said  that  between  the  attainder 
of  Bolingbroke  and  the  appearance  there  of  Lord  Mansfield 
and  Lord  Chatham  the  House  of  Peers  presented  no  one 
who  could  attack  or  defend  with  more  skill  or  success. 

His  first  encounter  was  with  Lord  Chesterfield,  who,  smart- 
ing from  his  dismissal  on  account  of  his  opposition  to  the 
Excise  Scheme,  made  a  furious  attack  upon  the  Government, 
when  an  address  of  thanks  was  moved  in  answer  to  a  mes- 
Bage  from  the  King,  proposing  an  augmentation  of  the  forces, 
in  order  to  be  prepared  for  a  threatened  war.  Indulging  in 
the  common-places  about  the  danger  to  liberty  from  military 
violence,  the  "  Wit  among  Lords,"  maintained  that  a  stand- 
ing army  in  time  of  peace  was  contrary  to  law,  it  could  only 
be  legalised  by  an  act  of  parliament,  so  that  the  proposed 
address  would  be  nugatory.  Lord  Hardwicke  immediately 
followed,  and  thus  began :  "  As  the  noble  Earl  who  has  just 
sat  down  has  based  his  objections  to  the  motion  so  much  on 
legal  and  constitutional  grounds,  perhaps,  my  Lords,  I  may 
be  excused  in  now  offering  myself  to  your  Lordships'  notice, 
although  I  must  confess  that  the  marshalling  of  troops,  and 
the  sufficiency  of  military  establishments  are  not  subjects 
with  which  I  have  ever  been  familiar.  While  the  King  by 
his  prerogative  may  enlist  soldiers  when  he  pleases,  I  agree 
that  a  standing  army  cannot  be  maintained  in  time  of  peace 


liumanity  on  the  trial  of  the*  rebel  Lords. — Loid  Tliurlow  is  r«prcscntcd  as 
baying  thought  Lord  Hardiricke  a  better  common -law,  than  equity,  Judge  ：  "  I 
have  heard  the  late  Lord  Thurlow  say,  that  he  thought  the  Karl  of  Hardwicke 
iras  mtire  able,  as  Chief  Justice  of  the  King's  Bench,  than  he  was  as  Lord 
Chancellor  ；  but  1  could  never  discover  on  what  ground." 一  Nich.  Recoil,  ii. 
119.  This  must  have  been  with  a  view  of  lowering  Lord  Hardwicke  in  the 
Utter  capacity,  rather  than  exalting  him  in  the  former 


， 
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without  the  authority  of  parlmment,  because  of  his  own  au-  chap. 
thority  he  could  not  punish  them  by  martial  law,  nor  could 
He  raise  funds  for  their  support.  But  we  have  passed  the  "* 
" Mutiny  Bill,"  and  we  shall  pass  the  "  Appropriation  Bill," 
by  which  the  army  may  be  disciplined  and  paid, — and,  with 
great  submission  to  the  noble  Earl,  no  farther  l^islation  will 
be  necessary  to  gun  the  object  recommended  by  the  message 
from  his  Majesty.  Under  such  checks,  the  maintenance  of  a 
sufficient  force  to  preserve  internal  tranquillity,  and  to  com- 
mand the  respect  of  foreign  nations,  while  it  is  indispensable 
for  the  protection  of  our  persons  and  our  property,  can  raise 
no  danger  to  liberty.  Being  summoned  here  to  advise  his 
Majesty  de  arduis  regni,  he  now  consults  you  whether  the 
existing  force  is  sufficient  ？  If  you  are  of  opinion  that  it 
ought  to  be  augmented^  you  will  say  so  by  the  address  which 
has  been  moved.  According  to  the  usage  of  parliament  the 
Crown  and  the  two  Honsea  communicate  by  message  and 
address  ；  from  the  usage  of  parliament  we  know  the  law  and 
the  constitution, 一  and  there  is  no  pretence  for  the  ingenious 
suggestion  of  the  noble  Earl,  that  on  such  an  occasion  you 
are  to  proceed  by  an  act  of  parliament," 一 He  then  went  into 
the  general  merits  of  the  question,  and  from  the  state  of 
Europe  and  our  foreign  relations  showed  the  prudence  as 
well  as  the  legality  of  the  proposed  measure.  * 

In  the  session  of  1735  Lord  Hardwicke  is  not  mentioned 
as  taking  part  in  any  debate  except  upon  the  bill  respecting 
the  withdrawing  of  troops  from  parliamentary  elections, ― 
when  he  tried  to  calm  the  fears  that  were  entertained  of  the 
military  overawing  the  electors,  and  the  little  necessity  there 
was  to  provide  new  punishments  for  such  offences,  f 

The  following  year  he  rendered  essential  service  to  the  Mortmain 
public  hj  supporting  a  bill  to  amend  the  mortmain  acts,  一 
which,  instead  of  being  repealed  (as  some  now  wish),  will  I 
hope  be  extended  to  bequests  of  personal  property, 一  for  it 
is  essentially  necessary  in  all  cases  to  guard  death-bed  from 
improper  solicitations,  by  which  superstition  may  be  en- 

f  Ibid.  886—910. 
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couraged,  and  those  for  whom  dying  persons  ought  to  provide 
may  be  left  destitute.*  He  next  opposed  and  threw  out  a 
well-meant  but  impracticable  bill  for  regulating  the  payment 
of  tithes  by  Quakers,  which  seems  to  have  excited  very  great 
interest  at  the  time,  but  which,  from  the  general  commu- 
tation of  tithes,  is  now  unimportant,  f 

The  last  speech  he  made  while  Chief  Justice,  was  in  a 
debate  which  took  place  a  few  days  before  the  death  of 
Lord  Talbot,  on  the  murder  of  Captain  Porteous  at  Edin- 
burgh, and  the  riots  which  had  lately  occurred  in  different 
parts  of  England.  He  now  took  occasion  to  refer  to  the 
explosion  of  gunpowder,  and  the  dispersion  of  libels  which 
had  happened  the  preceding  term  in  Westminster  Hall. 
Between  one  and  two  in  the  afternoon,  while  all  the  courts 
were  sitting  $，  a  loud  report  was  heard,  and  the  Hall  was 
filled  with  smoke.  This  was  found  to  be  an  ingenious 
device  for  dispersing  a  mass  of  libels  on  the  government. 
Some  of  these  being  carried  into  the  Court  of  King's  Bench, 
and  shown  to  the  Chief  Justice,  he  immediately  made  a 
comment  upon  their  wickedness,  ordered  them  to  be  laid 
before  the  grand  jury,  who  were  then  sitting,  and  prevailed 
upon  the  Queen,  acting  as  Regent,  to  offer  a  large  reward 
for  the  discovery  of  the  offender.  The  author  of  this  "  Gun- 
powder Plot"  turned  out  to  be  a  crack-brained,  nonjuring  par- 
son, who  had  acted  without  any  associates, —  so  that  the  affair 
was  laughed  at,  —  and  it  had  been  treated  with  some  ridicule 
by  the  opposition  peers.  The  indignant  Chief  thus  expressed 
himself: ― "  The  attempt  which  noble  Lords  opposite  make  the 
subject  of  their  jests,  was  certainly  one  of  the  most  audacious 
affronts  ever  offered  to  an  established  government,  and  was 
levelled  directly  at  the  illustrious  family  now  upon  the 
throne.  I  do  not  mean,  my  Lords,  the  powder  or  rockets 
then  blown  up,  for  I  do  not  believe  that  the  guilty  contriver 
meant  to  destroy  the  Hall,  or  to  injure  any  one  in  it  ；  but  I 
mean  the  scandalous  and  seditious  libels  spread  about  the 


•  Ibid.  1119.  t  Ibid.  1218. 

拿 Hours  had  now  greatly  altered  ；  and  the  Courts  instead  of  meeting  at 
seven  and  breaking  up  at  eleven,  met  at  nine  and  sat  till  tiro.  For  many  years 
after,  hovever,  there  were  port-prandian  sittings. 
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Hall  by  the  explosion,  and  afterwards  dispersed  over  the  CHAP, 
whole  of  this  vast  metropolis.  These  libels  not  only  re- 
fleeted  most  indecently  on  the  proceedings  of  the  two 
Houses  of  Parliament,  but  denied  his  Majesty's  right  to  the 
crown,  and  asserted  the  Pretender  to  be  our  true  and  only 
lawful  sovereign.    If  vigorous  steps  had  not  been  taken  to 


detect  and  punish  the  offender,  the  world  would  have  be- 
lieved that  the  established  government  was  so  feeble  that  it 
might  be  insulted  with  impunity,  and  this  insult  would  soon 


Captain  Porteous,  which  he  denounced  as  "an  atrocious 
murder,  the  authors  of  which  must  be  brought  to  condign 
punishment,"  he  described  the  formidable  nature  of  the  riots 
in  different  parts  of  England^  and  justified  the  suppression 
of  them  by  the  military.  He  strongly  combated  the  notion 
that  there  was  any  thing  illegal  in  employing  soldiers  to 
preserve  the  public  peace.  "I  am  surprised,  my  Lords," 
said  he,  "  to  hear  it  said  that  if  the  King's  troops  should 
now  and  then,  upon  extraordinary  occasions,  be  called  to  the 
assistance  of  the  civil  magistrate,  we  should  on  that  account 
be  supposed  to  live  under  a  military  government.  I  hope  it 
will  be  allowed  that  our  soldiers  are  our  fellow-citizens. 
They  do  not  cease  to  be  so  by  putting  on  a  red  coat,  and 
carrying  a  musket.  Now,  it  is  well  known  that  magistrates 
tave  a  power  to  call  any  subject  of  the  King  to  their 
assistance,  to  preserve  the  peace,  and  to  execute  the  process 
of  the  law.  The  subject  who  neglects  such  a  call  is  liable 
to  be  indicted,  and,  being  convicted,  to  be  fined  and  im- 
prisoned for  his  offence.  Why,  then,  may  not  the  civil 
magistrate  call  soldiers  to  his  assistance,  as  well  as  other 
men  ？  While  the  King's  troops  act  under  the  directions  of 
the  magistrate,  we  are  as  much  under  civil  government  as  if 
there  were  not  a  soldier  in  the  island  of  Great  Britain.  The 
calling  in  of  these  armed  citizens  often  saves  the  effusion  of 
innocent  blood,  and  preserves  the  dominion  of  the  law."  * 


9  Pari.  Hbt.  1294. 
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On  this  day  Lord  Talbot,  who  took  an  active  share  in  the 
debate^  was  in  excellent  health,  and  seemed  likely  for  many 
years  to  fill  the  office  of  Chancellor,  establishing  a  reputation 
as  the  greatest  Equity  Judge  of  the  century  in  which  he 
flourished.*  If  these  expectations  had  been  realised.  Lord 
Hardwicke  would  have  attracted  little  comparative  notice, 
and  haying  gained'  no  conspicuous  place  in  history,  vrould 
only  have  been  recollected  by  lawyers,  like  Lord  Kaymond^ 
as  an  eminent  common-law  judge.  But  he  was  destined  to 
be  twenty  years  a  cabinet  minister, 一  himself  to  form  cabinets, 
一  and,  generations  after  his  death,  to  have  a  statue  erected  to 
his  memory  by  the  English  nation  as  the  greatest  contributor 
to  our  Equity  code. 

On  the  day  Lord  Talbot  died  the  Great  Seal  was  delivered 
by  his  executors  into  the  hands  of  George  11.  at  St.  James's 
palace.  There  never  was  any  doubt  as  to  his  successor,  for 
Lord  Hardwicke  was  now  regarded  as  decidedly  the  most 
useful  man  to  be  introduced  into  the  Cabinet  and  to  preside 
on  the  woolsack  aa  Chancellor, 一  and  he  himself,  placing  just 
confidence  in  the  stability  of  the  administration,  did  not 
hesitate  to  agree  to  a  move  which  promised  to  gratify  his  love 
of  fame,  his  love  of  power,  and  his  love  of  money.  But, 
there  being  some  difficulty  with  respect  to  salary  and  pension, 
and  other  accompanying  arrangements  requiring  consideration, 
the  Great  Seal  remained  for  a  whole  week  in  the  personal 
custody  of  the  King,  f 

Meanwhile,  as  Parliament  was  sitting,  and  there  was  no 
Lord  Chancellor  or  Lord  Keeper,  it  was  neceeeary  to  provide 
a  Speaker  for  the  House  of  Lords,  and  the  Great  Seal,  while 
in  the  King's  possession,  was  (somewhat  irregularly)  put  to  a 
commission  authorising  Lord  Hardwicke  to  act  in  that  capa- 
city. X    He  accordingly  did  act  for  several  days  as  Speaker 


•  It  appears  from  tbe  Lords*  Journals,  that  down  to  the  9th  of  Feb.  1737, 
Lord  Talbot  was  present  in  the  House,  and  presided  as  Chancellor. 

t  This  is  the  last  instance  of  such  an  occurrence.  Since  then  no  Chancellor 
has  died  in  office  ；  and  tlie  usual  course  has  been,  that  the  Great  Seal  has  been 
surrendered  up  by  the  outgoing  Chancellor  at  a  Council,  and,  at  the  same 
Council,  has  been  delivered  to  his  successor. 

I  This,  on  principle,  seems  as  objectionable  as  the  act  of  Charles  II.,  in  seal- 
ing Lord  Danby's  pardon  with  hi，  owd  haiid.    S?c  ante,  Vol.  III.  p.  408. 
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without  being  Chancellor. 睾  During  this  interval,  it  is  related  CHAP. 

that  Walpole,  resisting  some  of  Hardwicke's  demands,  said  to   

him  by  way  of  threat,  ― "  I  must  offer  the  Seals  to  Faza- 
kerly."  "  Fazakerly  ！"  exclaimed  Hardwlcke,  "  impossible  ！ 
he  is  certainly  a  Tory  ！  一  perhaps  a  Jacobite  ！  ，，  "  It's  all  very 
true,"  coolly  replied  Sir  Robert,  taking  out  his  watch,  "  but 
if  by  one  o'clock  you  do  not  accept  my  offer,  Fazakerly  by 
two  becomes  Lord  Keeper,  and  one  of  the  stanchest  Whigs 
in  all  England^"  The  bargain  was  immediately  closed,  and 
Lord  Hardwicke  was  contented  with  the  promise  that  the 
next  Tellership  should  be  bestowed  upon  his  son. 

Sir  John  Willes,  the  Attorney  General,  being  provided  for  Lord 
by  being  made  Chief  Justice  of  the  Common  Pleas,  and  it  chancellor, 
being  settled  that  Lee  should  be  Chief  Justice  of  the  King's 
Bench,  and  that  Sir  Dudley  Ryder  and  Sir  John  Strange  should 
be  the  new  Attorney  and  Solicitor  General,  一  on  the  2l6t 
of  February  the  Great  Seal  was  delivered  to  Lord  Hard- 
wicke, with  the  title  of  Lord  Chancellor.  However,  he  con- 
tinued Chief  Justice  of  the  King's  Bench  till  the  commence- 
ment of  Easter  Term,  and  on  the  first  day  of  that  Term, 
after  a  grand  processioa  to  Westminster  Hall,  attended  by 
Sir  Robert  Walpole  and  many  of  the  nobility,  having  been 
sworn  in  and  transacted  business  in  the  Court  of  Chancery, 
he  went  into  the  Court  of  King's  Bench,  and  there  delivered 


•  "  Feb.  10. 一 The  Lord  Chancellor  being  absent,  the  Lords  were  informed  by 
the  Duke  of  Newcastle  that  his  Majesty  had  been  pleased  to  grant  a  commission 
under  the  Great  Seal  to  Philip  Lord  Hardwicke,  Lord  Chief  Justice  of  the  Court 
of  King's  Bench,  to  supply  the  room  and  place  of  Lord  Chancellor  in  this  House." 
The  commission  being  read,  was  found  to  authorise  him  "from  time  to  time  to 
use  and  supply  the  room  and  place  of  Lord  Chancellor  of  Great  Britain  in  the 
Upper  House  of  Parliament,  amongst  the  Lords  spiritual  and  temporal  there  as- 
sembled, during  tlie  absence  of  our  right  trusty  and  well-beloved  counsellor  Charles 
Lord  Talbot,  &c.  from  his  accustomed  place  in  our  said  Upper  House  of  Par- 
liament, and  then  and  there  to  do  and  execute  all  such  things  which  our  said 
Chancellor  of  Great  Britain,  using  and  supplying  the  said  room  and  place,  should 
or  might  do  in  that  behalf,"  &c. 

" Feb.  11  The  Lord  Hardwicke  sat  Speaker  by  virtue  of  his  Migesty's 

commission."    On  the  1  Ith  the  house  was  adjourned  to  the  1 6th. 

" Feb.  1 6. 一 The  Lord  President  signified  to  the  House  that  the  Lord  Chan- 
cellor being  dead,  bis  Majesty  liad  been  pleased  to  grant  another  cominlssion 
under  the  Great  Seal  to  the  Lord  Hardwicke  to  supply  tbe  room  and  place  of 
the  Lord  Chancellor  or  Lord  Keeper  of  the  Great  Seal  in  this  House  during  bis 
Majesty's  pleasure.*'  This  is  the  irregularly  sealed  commission.  On  the  21st 
Feb.  Lord  Hardwicke  snt  as  Lord  Chancellor. 
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a  judgment  in  a  case  which  had  been  previously  argued, 
一  so  that  he  had  the  glory  of  presiding  on  the  same  day 
in  the  highest  civil  and  the  highest  criminal  Court  in  the 
Kingdom, 

•  "  Geo.  II.,  14th  Feb.  1 736-7.  Memorandum 一 tbat  on  IVIonday,  the  1 4th 
day  of  February,  1736-7,  Charles  Lord  Talbot,  Lord  High  Chancellor  of  Great 
Britain,  depArted  this  life  ；  and,  on  the  evening  of  the  same  day,  the  Great  Seal 
was  delivered  by  the  Duke  of  Newcastle  to  bis  Majesty,  who  kept  it  in  his 
custody  till  Monday,  the  S21st  of  the  same  month  of  February,  during  which 
time  there  was  nothing  sealed  but  a  commission  appointing  Philip  Lord  Hard - 
wicke  Speaker  of  the  House  of  Lords  during  pleasure  ；  and,  on  the  said  21st  of 
February,  his  Majesty  was  graciously  pleased  to  deliver  the  Great  Seal  to  the 
aforesaid  Philip  Lord  Hard  wicke,  with  the  title  of  Lord  Chancellor,  who  was 
sworn  at  the  same  time  in  Council,  and  took  his  place  accordingly  ；  and  his 
Lordship  sat  in  Lincoln's  Inn  Hall  during  the  Seals  after  Hilary  Term,  but  be 
was  not  sworn  in  Westminster  Hall  till  the  27th  day  of  April,  1737,  being  the 
first  day  of  the  then  next  Easter  Term,  when  his  Lordship  took  the  oathn  of 
allegiance  and  supremacy,  and  the  oath  of  office,  the  Master  of  the  Rolls  liolding 
the  book,  and  the  deputy  clerk  of  the  Crown  giving  the  oaths.  After  which, 
the  Attorney  General  moved  that  the  oath  might  be  recorded,  but  his  Lordship 
did  not  take  the  oath  of  abjuration  till  another  day,  in  the  King's  Bench.**  一 
Roll,  1737—1760. 
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CHAPTER  CXXXL 

CONTINUATION  OF  THE  LIFE  OF  LORD  HARDWICK£  TILL  THE 
DEATH  OF  QUBEN  CAROLINE. 


I  AM  sorry  to  be  obliged  to  begin  my  account  of  Lord 
Hardwicke,  as  Chancellor,  by  reprobating  that  conduct 
which  his  indiscriminate  admirers  have  justified,  and  which 
some  moderate  men  have  attempted  to  palliate. 

I  have  related  how  Lord  Chancellor  Talbot,  from  his  ad- 
miration of  the  genius  of  Thomson  the  poet,  and  from  per- 
sonal kindness  for  him,  had  rescued  him  from  the  penury  and 
dependence,  then  the  fate  of  men  of  letters,  by  appointing  him 
" Secretary  to  the  Briefs."  This  was  an  office  in  the  Court 
of  Chancery  which,  in  strictnese^  was  held  only  under  the 
Chancellor  making  the  appointment,  but  the  holder  of  which 
was  generally  continued  in  it  by  the  succeeding  Chancel- 
lor. Of  all  the  cases  ever  known,  Thomson's  is  the  one 
where  it  might  have  been  expected  that  the  usage  of  con- 
firmation would  have  been  most  eagerly  adhered  to.*  The 
author  of  the  Seasons  was  not  only  a  man  of  genius,  and 
most  amiable  in  his  private  character,  but  he  was  warmly 
attached  to  the  Whig  party,  and  had  essentially  promoted  its 
interests  by  his  writings.  He  had  received  the  office,  on 
which  he  was  entirely  dependent,  from  the  colleague  and 
personal  friend  of  the  present  Chancellor,  as  a  reward  for  his 
public  services,  as  well  as  for  his  attachment  to  young  Talbot 
with  whom  he  had  travelled,  and  to  whose  memory  he  had 
offered  a  touching  tribute  of  applause. 

I  give  the  most  mitigated  account  I  can  find  of  the 
affiiir  一  in  the  words  of  Dr.  Johnson, 一  who  disliked  Thorn- 
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Lord 

Hardwicke 
for  his  con* 
duct  to 
Thomson, 
the  poet. 


•  There  are  several  sueh  offices  held  under  the  Attorney  GeneraL  When  I 
was  fint  appointed  to  that  office  in  1834,  I  had  the  usual  applications  to  be  con- 
tinued in  them,  which  of  course  were  granted.  When  I  tras  re-appointed  in 
1835,  I  intimated  that  Rucb  applications  were  unnecessary  ；  and  my  successors. 
Sir  Frederick  Pollock,  Sir  William  Follett,  and  Sir  Frederick  Thessiger,  have 
bebsTed  in  the  same  iqpirit. 
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CHAP,  son,  as  a  Scotsman,  as  a  Whig,  and  as  the  author  of 
cxxxL  "Liberty,"  and  was  willing  to  cast  blame  in  this  affair 
upon  him,  rather  than  upon  the  Chancellor.  After 
stating  the  poet's  appointment  to  his  office  by  Lord 
Talbot,  he  thus  proceeds :  ― "  Thomson  now  lived  in 
ease  and  plenty,  and  seems  for  a  while  to  have  suspended  his 
poetry  ；  but  he  was  soon  called  back  to  labour  by  the  death 
of  the  Chancellor,  for  his  place  then  became  vacant  ；  and 
though  Lord  Hardwicke  delayed  for  some  time  to  give  it 
away,  Thomson's  bashfulness  or  pride,  or  some  other  motive, 
perhaps  not  more  laudable,  withheld  him  from  soliciting  ；  and 
the  new  Chancellor  would  not  give  him  what  he  would  not  ask. 
He  now  relapsed  to  his  former  indigence  ；  but  the  Prince 
of  Wales  was  at  that  time  etru^ling  for  popularity,  and  by 
the  influence  of  Mr.  Lyttleton  professed  himself  the  patron  of 
wit  ；  to  him  Thomson  was  introduced,  and  being  gaily  inter- 
rogated about  the  state  of  his  affairs,  said,  ( that  they  were  ia 
a  more  poetical  posture  than  formerly/  and  had  a  pension 
allowed  him  of  one  hundred  pounds  a  year."  * 

One  cannot  without  indignation  think  of  a  man  in  Lord 
Hardwicke's  situation  seeking  to  subject  Thomson  to  the 
humiliation  of  asking  a  favour,  when  it  might  naturally 
have  been  expected  that  his  continuance  in  the  office  of 
secretary  would  have  been  spontaneously  and  earnestly- 
pressed  upon  him.  Even  Mr.  Salkeld's  "  gratis  clerk"  had 
shown  some  degree  of  pride,  and  disliked  carrying  home 
cabbages  from  Covent  Garden,  and  oysters  from  the  fish- 
monger's ！  An  attempt  has  been  made  to  praise  Lord  Hard- 
wicke as  a  patron  of  literary  merit,  because  he  afterwards 
obtained  a  pension  from  the  public  purse  for  Mallet  as  a 
reward  for  his  pamphlet  against  Admiral  Byng  ；  but,  says  a 
contemporary,  "  let  it  be  recollected  that  the  same  man,  on 
his  succeeding  Talbot  as  Lord  Chancellor,  deprived  Thomson, 
a  poet  and  patriot  of  the  first  class,  of  the  place  of  Secretary 
of  Briefs,  which  had  been  given  him  by  his  predecessor,  and 
was  the  poor  poet'8  only  subsistence  and  support."  f  Although 
Lord  Hardwicke  always  took  care  not  only  to  have  the  law 

*  Dr.  Johnson's  Life  of  Thomson,  f  Cooksey,  36*. 
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on  his  side,  and  was  generally  solicitous  to  have  something 
plausible  to  say  in  his  own  defence,  should  his  condact  be 
questioned, 一  it  must  be  confessed  that  he  was  not  only  rather 
selfish,  but  that,  from  heartlessness,  he  even  lost  opportunities 
of  doing  acts  which  would  have  been  considered  generous,  and 
which  would  have  given  him  popularity  一  without  depriving 
him  of  money,  or  of  any  family  aggrandiaement. 

We  are  now  to  see  him  in  hia  glory  as  an  Equity  Judge. 
Although  he  by  no  means  distinguished  himself  in  framing 
laws  to  be  enacted  by  Parliament  ―  viewed  as  a  magistrate 
sitting  on  his  tribunal  to  administer  justice,  I  believe  that  his 
fiune  has  not  been  exceeded  by  that  of  any  man^n  ancient  or 
modern  times  ；  and  the  long  series  of  enlightened  rules  laid 
down  by  him,  having,  from  their  wisdom,  been  recognised  as 
binding  on  all  who  have  succeeded  him,  he  may  be  con- 
sidered a  great  l^islator.  His  decisions  have  been,  and  ever 
will  continue  to  be,  appealed  to  as  fixing  the  limits,  and  esta- 
blishing the  principles  of  that  great  juridical  system  called 
Equity,  which  now,  not  only  in  this  country  and  in  our 
colonies,  but  over  the  whole  extent  of  the  United  States  of 
America,  r^ulates  property  and  personal  rights  more  than  the 
ancient  Common  Law. 

The  student,  animated  by  a  generous  ambition,  will  be  Foundation 
eager  to  know  whence  this  great  excellence  arose  ？ 一  Like  eLeiience!* 
every  thing  else  that  is  valuable ~ it  was  the  result  of  earnest 
and  persevering  labour.  A  complete  knowledge  of  the 
oommon  law  was  the  foundation  on  which  he  built  This  he 
had  gained  not  only  by  reading  but  by  circuit  experience^  by 
continuing  frequently  to  plead  causes  in  the  King's  Bench 
and  Exchequer  while  he  was  Attorney  General,  and  by  pre- 
eiding  above  three  years  in  a  common-law  court.  Having 
been  initiated  in  Chancery  practice  during  his  clerkship  with 
； Mr.  Salkeld，  he  had  read  attentively  every  thing  to  be  found 
in  the  books  connected  with  equity,  and  he  had  actually  been 
a  regular  practitioner  in  Chancery  during  the  whole  of  the 
Chancellorships  of  Lord  Macclesfield  and  Lord  King.  He 
now  revived  his  recollection  of  that  learning  by  again  going 
over  the  whole  of  it  as  if  it  had  been  new  to  him  ；  and  he 
obtained  MS.  notes  of  such  of  Lord  Talbot's  decisions  as  were 
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CX3CXI  of  importance,  —  so  that  in  all  branches  of  professional 
' information  he  was  equal,  and  in  many  superior,  to  the  most 
eminent  counsel  who  were  to  plead  b"ore  him.  But  that  to 
which  I  mainly  ascribe  the  brilliancy  of  the  career  on  which 
he  was  entering,  was  the  familiar  knowledge  he  acquired  of 
the  Roman  civil  law.  The  taste  for  this  study  he  is  said  to 
have  contracted  from  the  necessity  of  preparing  himself  first 
to  argue  as  an  advocate,  and  then  to  decide  as  a  judge, 
appeals  to  the  House  of  Lords  from  the  Court  of  Session  in 
Scotland.  In  that  country  he  found  the  Koroan  civil  law 
regulating  the  enjoyment  and  succession  of  personal  property, 
and  even  frequently  alluded  to  by  way  of  illustration  in 
questions  respecting  entails.  Like  most  English  lawyers, 
in  preparing  for  the  bar,  he  had  hardly  paid  the  slightest  at， 
tentlon  to  it.  While  Attorney  General  he  was  retained  in 
many  Scotch  appeals,  and  for  the  occasion  he  was  obliged  to 
dip  into  the  Pandects  and  into  the  comaientaries  upon  them  ； 
but  although  he  had  the  discernment  to  discover  the  merit 
of  these  admirable  compilations,  it  was  not  indispensably  ne- 
cessary for  the  discharge  of  his  duty  that  he  should  examine 
them  systematically,  and  his  time  was  filled  up  with  more 
urgent  occupations.  Now  that  he  was  to  sit  in  the  House 
of  Lords  as  sole  Judge  to  decide  all  appeals  from  Scot- 
land, he  saw  the  necessity  of  making  himself  a  profound 
Scotch  lawyer,  and  he  found  that  this  was  impossible  without 
being  a  good  civilian.  Therefore,  having  gone  through  Mac- 
kenzie, Bankton,  and  Stair  •，  he  regularly  proceeded  to  the 
Corpus  Juris  Civilis  with  Vinnius,  Voet,  and  other  commen- 
tators, and  his  mind  was  thoroughly  imbued  with  the  truly 
equitable  maxims  of  this  noble  jurisprudence.  I  delight  in 
recording  how  his  unrivalled  eminence  as  an  equity  Judge 
was  achieved,  一  lest  the  aspiring  but  careless  studeot  should 
think  it  could  be  reached  by  natural  genius  and  occasional 
exertion  ；  一 

 " Pater  ipse  Culendl 

Haud  facilem  esse  viam  voluit . . . . 
. •  ,  curis  acuens  mortal  ia  corda." 

•  He  took  special  delight  in  "  Dirleton^s  Dottbts/*  saying,  "  IiU  dauU»  are  more 
valuable  than  other  people's  certainties." 
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Lord  Hardwicke,  having  bestowed  unremitting  pains  in  CHAP. 

qualifying  himself  for  the  discharge  of  his  high  duties, ―  when   ' 

occupying  the  judgment-seat  exhibited  a  pattern  of  all  jils  de- 
judicial  excellence.  Spotless  purity  一 not  only  an  abstinence 
from  bribery  and  corruption*,  but  freedona  from  undue 
influence,  and  an  earnest  desire  to  do  justice,  一  may  at  that 
time,  and  ever  afterwards,  be  considered  as  belonging  to  all 
English  Judges.  But  I  must  specially  mention  of  this  Chan- 
cellor, that  he  waa  not  only  a  patient  but  an  eager  listener, 
conscious  that  he  could  best  learn  the  facts  of  the  case  from 
those  who  had  been  studying  it,  and  that,  notwithstanding 
his  own  great  stores  of  professional  learning,  he  might  be 
instructed  by  a  junior  counsel,  who  for  days  and  nights  had 
been  ransacking  all  that  could  be  found  scattered  in  the 
books  on  a  particular  topic,  actuated  by  a  desire  to  serve  his 
client,  and  to  enhance  his  own  reputation.  While  the  hearing 
was  going  on,  the  cause  had  the  Chancellor's  undivided  and  de- 
TOted  attention.  Not  only  was  he  undistracted  by  the  frivolous 
engagements  of  common  life,  but  during  a  political  crisis, 
when  there  were  to  be  important  changes  in  the  cabinet, 
when  his  own  continuance  in  office  was  in  peril,  he  was,  as 
nsual,  calm  and  collected  ；  and  he  seemed  to  think  of  nothing 
but  whether  the  injunction  should  be  continued  or  dissolved, 
and  whether  the  bill  should  be  dismissed  with,  or  without, 
costs  ？  Some  said  that  he  was  at  times  acting  a  part,  and 
that  he  was  considering  how  he  should  conduct  a  political 
intrigue,  or  how  he  should  answer  an  opponent  in  debate, 一 
when  he  pretended  to  be  listening  to  a  thrice-told  tale  ；  but 
80  much  is  certain,  that  no  argument  ever  escaped  him,  and 

•  One  attempt  was  made  to  bribe  Lord  Hardwicke.  Thomas  Martin,  mayor 
of  Yarmouth,  being  threatened  with  a  bill  in  Chancery,  wrote  a  letter  to  the 
Lord  Chancellor  bespeaking  his  favour,  and  inclosing  a  bank  note  for  202.,  of 
which  his  acceptance  was  requested  "  for  hU  trouble  in  reading  the  papers."  An 
order  being  made  upon  his  worship,  to  show  cause  why  he  should  not  be  com- 
mitted to  the  Fleet  for  his  contempt,  he  swore  "  that  the  said  letter  was  wrote, 
and  the  said  bank  note  inclosed  therein  by  him  through  ignorance,  and  not 
from  anj  ill-intent  whatsoever."  Upon  his  paying  all  evpences,  and  consenting 
that  the  should  be  distributed  among  the  poor  prisoners  iu  the  Fleet,  the 
order  was  discharged.  一 27th  April,  1748.  Sanders'§  Orders,  ii.  628. 一  Lord 
Stdmouth  prosecuted  in  the  King's  Bench  for  an  offer  tu  bribe  him  a  simpleton, 
who,  when  the  criminal  information  came  down,  joyfully  showed  it  to  his 
femily  and  his  friends,  believing  that  it  was  the  patent  for  the  office  he  wished 
to  purchase. 
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CHAP,  that,  in  taking  notes,  it  was  observed  that  "  his  pen  always 
cxm*  moved  at  the  right  time."  *  He  used  to  declare,  that  "  he 
did  not  take  his  place  upon  the  bench  to  write  letters  to  fak 
correspondents,  or  to  read  the  newspaper."  f  His  yoluminous 
note  books  are  still  extant^  containing,  at  great  length,  the 
material  proceedings  of  the  Court  during  each  day, 一 the  state- 
ment of  the  case,  the  evidence,  and  the  arguments  of  counsel, 
一  with  the  answers  to  be  given  to  them  enclosed  within 
brackets.  When  he  took  time  to  consider,  he  generally 
wrote  his  judgments  either  in  his  note  books  or  on  separate 
papers,  to  which  his  note  books  refer.  Unlike  some  Jud] 
deservedly  of  high  reputation,  whose  impression  on  hearing 
a  case  stated  was  never  known  to  vary,  he  appears  not  un- 
frequently,  upon  further  argument  and  maturer  consideration, 
finally  to  have  arrived  at  an  opinion  quite  different  from  that 
which  he  had  at  first  entertained,  and  even  expressed  ；  and 
he  certainly  well  merited  the  character  he  gave  of  himself  in 
this  respect,  when  he  said,  "  These  are  the  reasons  which  in- 
cline me  to  alter  my  opinion,  and  I  am  not  ashamed  of  doing 
it,  for  I  always  thought  it  a  much  greater  reproach  to  a 
Judge  to  continue  in  his  error  than  to  retract  it."  J  He 
never  interrupted,  to  show  his  quickness,  by  guessing  at 
facts,  or  anticipating  authorities  which  he  expected  to  be 
cited.  Not  ignorant  that  the  Chancellor  can  always  convulse 
the  bar  with  "counterfeited  glee,"  he  abstained  from  ill- 
timed  jocularity,  and  he  did  not  level  sarcasms  at  those  who, 
he  knew,  could  not  retort  upon  him.  He  had  a  complete 
control  over  his  temper,  and,  from  the  uniform  urbanity  and 
decorum  of  his  own  demeanour,  he  repressed  the  petulance 
and  angry  passions  of  those  who  practised  before  him,  in- 

•  t.  e.  I  presume,  when  any  thing  was  said  worthy  of  being  noted. 

卞 I  must  say,  that  this  last  practice  has  occasionally  been  carried  to  an  in- 
decorous and  inconvenient  length.  A  glance  at  a  newspaper  may  be  permitted 
to  a  Judge  during  a  tedious  reply,  as  a  hint  to  the  counsel  against  prolixity  ； 
and  such  was  the  habit  of  Lord  Mansfield,  who  was  ever  completely  master  of 
all  the  fiicts,  and  all  the  law,  of  every  case  that  came  before  bixn.  But  1  h«ve 
seen  a  Judge  indulge  his  curiosity  by  turning  over  the  unwieldy  pages  of  the 
" Times"  while  a  cotiiuel  has  been  open—,  in  a  condensed  manner,  a  very  im- 
portant and  complicated  case  一  requiring  the  closest  attention  c»f  a  Judge,  how- 
ever quick,  learned,  and  discriminating. 

拿 2  Atk.  438. 
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somuch  that  it  was  remarked,  that  not  only  was  he  never  cn at\ 
himself  led  into  any  unbecoming  altercation,  but  that  he 
taught  the  rival  leaders  to  behave  to  each  other  with  candour 
and  courtesy.  It  is  likewise  stated,  to  his  credit,  that, 
although  in  society  he  was  supposed  rather  to  be  supercilious, 
presuming  too  much  upon  his  acquired  dignity,  he  was  in 
Court  uniformly  affable  to  the  solicitors,  remembering  that 
they  were  the  class  to  which  he  expected  himself  to  have 
belonged,  and  to  whose  kindness  he  had  been  greatly  in- 
debted for  his  advancement. 

The  arguments  being  finished,  if  the  case  seemed  clear,  and 
M  not  involve  any  new  question,  he  immediately  disposed  of 
U  ；  but  wherever  his  decision  was  likely  to  be  quoted  as  re- 
gulating " the  doctrine  of  the  Court,"  he  took  time  for  con- 
rideration,  and  having  perused  his  notes  and  referred  to  the 
authorities  cited,  he  came  with  a  prepared  and  often  a  written 
judgment.  On  such  occasions  he  was  likened  to  "  the  per- 
sonification of  wisdom  distributing  justice  and  delivering  in- 
stitction." 

These  performances  certainly  do  come  up  to  every  idea  we  Hisjudg- 
can  form  of  judicial  excellence.  They  are  entirely  free  from  ™ents« 
any  parade  of  learning,  or  the  affectation  of  pointed  or  anti- 
thetical sentences.  Two  objects  seem  entirely  to  absorb  the  at- 
tention of  the  Judge :  1.  Properly  to  adjust  the  disputed  rights 
of  the  parties.  2.  To  establish  a  rule  by  which  similar  questions 
may  be  solved  in  future.  He  was  anxious  to  bring  every 
case  within  the  scope  of  some  general  principle  which  he 
enunciated  and  defined,  guarding  it  with  its  proper  condi- 
tions and  exceptions.  He  did  not  decide  every  case  upon  its 
"specialties"  or  peculiar  circumstances,  一 leaving  the  profes- 
sion entirely  at  a  loss  with  respect  to  the  general  principle 
which  had  been  discussed, ―  nor  did  he  wrest  the  peculiar  cir- 
cumstances of  the  case  to  make  it  conform  to  his  canon. 
Having  lucidly  stated  the  allegations  on  each  side,  and  ac- 
curately enumerated  the  facts  which  were  established,  he 
propounded  the  question  or  questions  which  they  raised,  and 
on  which  his  decree  must  depend.  Then  recollecting  the 
observation  of  Lord  Bacon,  that  "  his  equity  was  to  be  taken 
from  his  books,  and  not  from  his  brain?/'  and  that  "the 
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CHAP.  Chancery  was  ordained  to  supply  the  law,  not  to  subvert  the 
L.XXXI.  law,"  he  reviewed  all  the  authorities  upon  the  subject,  and  if 
none  of  them  were  expressly  in  point,  be  tried  to  educe  from 
them  by  analogy  a  rule  which  harmonised  with  them  in  prin- 
ciple, and  which  might  equitably  govern  all  cases  similarly 
circumstanced.  He  never  resorted,  however,  to  forced  inter- 
pretations or  fanciful  analogies,  and  he  was  always  anxious 
to  support  his  opinion  by  legal  precedents  一  in  the  selection 
and  application  of  which  he  was  particularly  luippy.  Nor 
was  he  betrayed  into  the  seductive  and  dangerous  practice 
of  laying  down  rules  in  loose  and  sweeping  terms,  which 
might  carry  their  authority  far  beyond  the  point  iTecessarily 
to  be  decided,  and  misehievoudy  inclade  cases  which  were 
not  then  in  contemplation.  He,  therefore,  expressed  himself 
in  the  most  guarded  terms,  and  mentioned  distinctly  the  quali- 
fications with  which  he  meant  his  opinion  to  be  received. 
There  was  no  enthusiasm  in  his  nature,  but  he  really  had  a 
passion  (such  as  I  have  seen  exhibited  by  the  cool-headed 
Tenterden)  to  do  justice,  and  to  advance  the  science  over 
which  he  presided 一  most  unlike  the  recklessness  of  some 
Judges  in  times  gone  by,  only  anxious  to  escape  open  cen- 
sure― indifferent  as  to  the  rights  of  parties,  the  improvement 
of  jurisprudence,  and  their  own  permanent  fame* 

Lord  Hardwicke's  judgments  are  deservedly  praised  for 
luminous  method  in  the  arrangement  of  the  topics,  and  ele- 
gant perspicuity  of  language  in  the  discussion  of  them.  But 
I  will  venture  to  point  out  what  I  consider  their  peculiar 
excellence ― the  fair  and  manly  manner  in  which  the  argu- 
ments are  stated  which  are  to  be  overruled*  I  have  known 
Judges  who,  in  important  cases,  have  entirely  omitted  to 
notice  the  most  powerfirl  objections  to  their  view  of  the  case 
一 not  probably  from  any  disingenuous  motive,  but  from  not 
understanding  them.  Lord  Hardwicke  always  fully  sees 
and  appreciates  the  arguments  against  the  side  which  he 
adopts 一 restates  them  with  additional  force  and  clearness, 
and  refiites  them  so  satisfactorily  as  almost  to  bring  convic- 
tion to  the  minds  of  those  who  had  invented  them,  and  had 
for  a  time  been  the  dupes  of  their  own  subtlety. 

He  was  particularly  praised  for  the  manner  in  which  he 
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dealt  with  cases  coming  before  him  on  exceptions  to  the  chap. 

o  CXXXI 

Masters'  fieport,  and  on  appeal  from  the  Master  of  the  Rolls.  ' 
He  showed  no  propensity  whatever  to  reverse  what  had  been 
decided,  but  he  freely  and  boldly  considered  every  question 
embmitted  to  him  as  Hie  superior  Judge.  Not  shrinking  from 
trouble  or  responsibility,  he  formed  his  own  opinion  upon  it, 
and  resolutely  corrected  what  appeared  to  him  to  be  amies. 
There  were  four  Masters  of  the  Rolls  succeseively  under  him, 
and  he  will  be  found  to  treat  them  all  with  great  respect,  but 
wiUi  great  freedom. 

By  these  means  Lord  Hardwicke,  in  a  few  years,  raised 
a  reputation  which  no  one  presiding  in  the  Court  of  wicke's 
Chancery  has  ever  enjoyed,  and  which  was  not  exceeded 
by  that  of  the  great  Lord  Mansfield  as  a  common-law  sidered  the 
Judge.  The  wisdom  of  his  decrees  was  the  theme  of  f^E^u-Jy* 
universal  eulogy.  "  Etiam  quos  contra  atatuit,  aequos  et 
placidos  dimisit."  Such  confidence  was  there  in  his  admi- 
nistration of  justice,  that  the  business  of  the  Court  was  greatly 
increased,  and  it  is  said  that  more  bills  were  filed  under  him 
than  at  any  subsequent  time,  although  the  property  admi- 
nistered by  the  Court  of  Chancery  has  since  been  increased 
sevenfold.  There  were  still  rare  complaints  of  delays  in 
Chancery,  from  the  intricate  nature  of  the  inquiries,  the  death 
of  parties,  and  other  inevitable  obstructions  to  the  final 
winding  up  of  a  suit,  but  by  great  exertion  arrears  were 
kept  down,  "  and  this  is  fondly  looked  back  upon  as  the 
golden  age  of  Equity."* 

I  hardly  think  it  worth  while  to  mention  the  statement  No  decree 

which  is  80  much  harped  upon  by  the  common  herd  of  Lord  Hwrdwicke 

Hardwicke's  petty  biographers,  that  only  three  of  his  decrees  reversed. 

were  appealed  against,  and  that  in  each  of  these  cases  the 

decree  was  affirmed.    The  truth  is,  that  daring  the  whole  of 

his  time,  through  management  which  I  shall  afterwards  have 

to  consider,  he  was  the  sole  law  Lord,  and  substantially  the 

Chancery  was  a  Court  of  the  last  resort 

But  I  should  do  injustice  to  his  memorj  if  I  were  not  to  Hii  de- 
meanour on 

♦  liord  Hardwicke, 一 abstaining  from  drinking  his  bottle  after  dinner,— a 
fitcrifice  too  great  for  hit  suecemor,  —  regularly,  in  addition  to  bis  morning 
nttings,  sat  twice  a  week  in  the  afternoon  or  evening. 

VOL.  V.  E 
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praise  what  hitherto  has  attracted  little  notice—  the  admi- 
rable manner  in  which  he  disposed  of  the  judicial  business  in 
the  House  of  Lords.  His  demeanour  on  the  woolsack  ap- 
pears to  have  been  a  model  for  all  Chancellors.  While  he 
was  affable  and  courteous,  he  studied  to  preserve  order.  He 
himself  attended  to  the  debates*,  and  his  example  and  in- 
fluence generated  a  habit  of  attention  and  decorum  among 
others.  Though,  in  strictness,  without  more  authority  than 
any  other  Peer,  all  sides  recognised  him  as  moderator,  and  by 
his  quiet  and  discreet  exertions  unseemly  altercations  and 
excessive  familiarity  were  effectually  discouraged.  In  his 
time  a  meeting  of  the  Peers  had  somewhat  the  air  of  a  deli- 
berative assembly, 一 instead  of  being  a  lounging  place  to  hear 
the  news  of  the  day  before  dressing  for  dinner. 

Although  there  were  only  three  appeals  from  Philip  to 
Philip,  in  all  of  which  the  decrees  were  affirmed  without  dif- 
ficulty, there  were  a  good  many  writs  of  error  from  the 
common  law  Courts,  which,  with  the  assistance  of  the 
Judges,  he  disposed  of  in  a  very  masterly  manner  ；  and  there 
were  a  great  many  appeals  from  Scotland,  which,  without 
assistance,  he  decided  to  the  universal  satisfaction  of  that 
country,  where  he  was  much  honoured,  till  he  abolished  here- 
ditary jurisdictionB,  and  compelled  the  inhabitants  to  wear 
breeches. 

I  am  now  desirous  of  laying  before  the  reader  specimens 
of  Lord  Hardwicke's  performances  as  a  civil  Judge  ；  and 
there  are  ample  materials  for  doing  so,  for  besides  his  own 
note  books  and  his  judgments  in  his  own  handwriting,  there 
are  several  MS.  collections  of  his  decisions,  by  very  able 
hands,  during  the  whole  time  he  sat  in  Chancery  t> 犯 d  the 
principal  cases  before  him  have  been  digested  and  published 
by  Atkyns,  Vesey,  Sen.  and  other  reporters.  %  Although 


•  There  are  extant  copious  notes  taken  by  him  of  debates  which,  with  those 
of  Archbishop  Seeker,  have  filled  up  laeurus  in  the  Parliamentary  History. 

十 or  one  of  these,  by  the  great  kindness  of  my  iriend,  Mr.  Charles  Purton 
Cooper,  I  am  now  in  possession.  It  consists  of  four  quarto  volumes,  beautifully 
written  by  Mr.  Jodderell,  an  eminent  Chancery  barrister.  He  often  does  more 
justice  to  Lord  Hardwicke  than  Atkyns  or  Vesey,  Sen.  ；  and  I  am  told  that, 
upon  a  reference  to  the  register's  book,  he  is  found  to  be  more  accurate. 

\  It  seems  strange  to  us,  who  see  reports  of  all  judgments  in  print  almost  as 
soon  as  they  are  delivered,  that  none  of  Lord  Hardwicke*«  were  printed  till  after 
he  h«d  resigned  the  Great  Seal.    The  newspapers  and  magazines  of  that  day 
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these  "  Vates  sacri "  prevent  his  name  from  perishing, ―  from  CHAP, 
their  condensation,  they  do  not  render  justice  to  his  copious 
ilhistrationS}  hia  lucid  arrangement,  and  his  elegance  of 
diction.  Yet  they  give  us  the  pith  and  substance  of  his 
discourses  in  pronouncing  his  decrees,  and  they  afford  an 
exquisite  treat  to  the  scientific  reader.  From  these  stores 
I  am  rather  embarrassed  with  my  riches,  and, —  instead  of 
writing  a  volume  to  give  a  sketch  of  Lord  Hardwicke's  new 
doctrines,  with  the  reatrictions  and  expansions  of  what  had 
been  before  laid  down, 一 being  confined  to  the  selection  of  a 
few  detached  points  decided  by  Mm,  I  am  much  afraid  of 
being  thought  to  resemble  the  ^xoKatrri/cos  in  Hierocles, 
who,  to  prove  the  fine  proportions  of  a  building,  produoed  a 
brick  which  he  had  taken  from  it.  The  Equity  lawyer  who 
feels  the  little  justice  I  do  to  the  object  of  his  adoration, 
will  best  appreciate  the  difficulty  of  my  task. 

Lord  Hardwicke  established  the  rule  that  persons,  though  Ail  peraoM 
not  Christians,  if  they  believe  in  a  divinity,  may  be  awom  ^oodmay* 
according  to  the  ceremonies  of  their  religion,  and  that  the  ^  '''*"and 
evidence  given  by  them  bo  sworn  is  admissible  in  courts  of  be* 
justice,  as  if,  being  Christians,  they  had  been  sworn  upon  the  ：：。^^^:^, 
Evangelists.    This  subject  first  Cftme  before  him  in  Itcun*  binding  on 
kissenseat  v.  Barker,  where,  in  a  suit  for  an  account  against  ^ ？'^ 
the  representatives  of  an  East  India  Governor,  the  plea  accor^g 
being  overruled  that  the  plaintiff  was  an  alien  infidel,  a  cross 
bill  was  filed,  and  an  objection  being  made  that  he  could  lUr  reii- 
only  be  sworn  in  the  usual  form,  a  motion  was  made  that 
the  woi^s  in  the  commission,  "on  the  holy  Evangelists,"  Dec*  1739. 
should  be  omitted,  and  that  the  commissioners  should  be 
directed  to  adminiBter  an  oath  to  him  in  the  maimer  most 
binding  on  his  conscience. ― Lord  Chancellor.  "I  have  often 
wondered,  as  the  dominions  of  Great  Britain  are  so  ex- 
tensive, that  there  has  never  been  any  rule  or  method  in 

thought  as  little  of  the  Court  of  Chancery  as  of  the  Court  of  Pekin.  The  first 
▼olame  of  Atkyns  did  not  come  out  till  1757  ；  nor  the  second  till  1767.  The 
first  edition  of  Vrtey,  Sen.,  was  published  in  1771. 

At  that  time  MS.  notes  were  much  quoted  ；  and  counsel  depended  on  re- 
collection,一 which  had  this  advantage,  that  it  always  made  the  case  recollected, 
and  the  ease  at  bar  on  aUfoun,  There  are  decisions  of  Lord  Hardwicke  to  be 
found  in  Strange,  Ambler,  BarnardUton,  Ridgeway,  and  West,  published  sub- 
sequentlj. 

I  2 
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CHAP,  eases  of  this  sort  All  persons  who  believe  a  God  are 
' capable  of  an  oath;  and  what  is  universallj  understood  by 
an  oath  is,  that  the  person  who  takes  it  imprecates  the 
yengeance  of  God  upon  him  if  the  oath  he  takes  is  false. 
It  was  upon  this  principle  that  the  Judges  were  inclined  to 
admit  the  Jews  who  believed  a  God  according  to  our  notion 
of  a  God,  to  swear  upon  the  Old  Testament  ；  and  Lord  Hale 
vciy  justly  observes,  ^  it  is  a  wise  rule  in  the  kingdom  of 
Sp&iti,  that  a  heathen  and  idolater  should  be  sworn  upon 
what  he  thinks  is  the  most  sacred  part  of  his  religion.'  In 
order  to  remove  the  difficulties  in  this  case,*  I  shall  direct 
that  the  words,  *  on  the  holy  Evangelists/  be  left  out  ―  The 
next  consideration  is,  what  words  must  be  inserted  in  their 
room?  On  the  part  of  the  plaintiff  in  the  cross  bill,  it  is 
desired  that  I  ahould  appoint  a  solemn  form  for  the  oath :  I 
think  this  very  improper,  because  I  may  poBsibly  direct  a 
form  that  is  contrary  to  the  notions  of  religion  entertained 
by  the  Gentoo  people.  I  will,  therefore,  direct  that  the 
commissioners  may  administer  such  oath  in  the  most  solemn 
maimer,  as  in  their  discretion  shall  seem  meet  ；  and  if  the 
person,  upon  the  usual  oath  being  explained  to  him,  shall 
consent  to  take  it,  and  the  conmiiBsioners  approve  of  ad- 
ministering it  (for  he  may  perhapB  be  a  Christian  oonvert), 
the  difficulty  is  removed  ；  or  if  they  should  think  proper  to 
administer  another  oath，  that  then  they  shall  certify  to  the 
Court  what  was  done  hj  them, 一  and  afterwards  will  come 
the  proper  time  to  controvert  the  validity  of  such  an  oath, 
and  to  take  the  opinions  of  the  Judges  upon  it,  if  the  Court 
should  have  any  doubt"  • 
Not.  1744.  The  point  was  afterwards  finaUj  settled  in  the  great  case 
of  Omychund  v.  Barker,  where  a  similar  commission  to  ex- 
amine witnesses  haying  issued,  the  Commissioners  certified 
" that  they  had  sworn  the  witnesses  examined  under  it  in 
the  presence  of  a  Bramin  or  priest  of  the  Gentoo  religion, 
and  that  each  witness  touched  the  hand  of  the  Bramin, — this 
being  the  most  solemn  form  in  which  oaths  are  adminis- 
tered to  witnesses  professing  the  Gentoo  religion."  Objec- 

•  1  Atk.  19. 
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tion  was  made  that  the  depositions  so  taken  could  not  be  read  CHAP, 
in  evidence  ；  and  on  account  of  the  magnitude  of  the  que&- 
tion,  the  Lord  Chancellor  called  in  the  assistance  of  the 
three  chiefs  of  the  common  law  Courts.  一  After  very  long, 
learned,  and  ingenious  arguments,  Which  may  be  perused 
with  pleasure,  they  concurred  in  the  opinion  that  the  de^ 
portions  were  admissible.  Lord  Chancellor.  "  As  this  is 
a  case  not  only  of  great  expense,  but  of  great  consequence, 
it  will  be  expected  that  I  ahould  not  decide  without  giving 
my  reasons  for  the  decision  I  am  to  pronounce.  It  is  cer- 
tified to  us  that  these  witnesses  believe  in  the  being  of  a 
God,  and  in  his  providence  ；  and  we  know  that  they  ap- 
pealed to  his  favour  or  vengeance  in  the  manner  in  which 
they  considered  the  most  solemn.  The  first  author  I  shall 
mention  is  Bishop  Sanderson,  *  De  Juiisjuramenti  Oblige* 
tione.'  '  Juramentum'  says  he,  'est  aiBrmatio  religiosa.' 
All  that  is  necessary  to  an  oath  is  an  appeal  to  the  Su- 
preme Being,  as  thinking  him  the  rewarder  of  truth  and 
avenger  of  falsehood*  This  is  not  contradicted  by  any 
writer  that  I  know  of  but  Lord  Coke,  who  has  taken  upon 
him  to  insert  the  word  *  Christian,'  and  he  alone  has  grafted 
this  word  into  an  oath.  As  to  other  writers  they  are  all 
concurring  (vid.  Puff.  lib.  4.  c  2.  8'  4.).  Dr.  Tillotson,  in 
his  sermon  upon  the  lawfulness  of  oaths,  taking  a  text 
which  applies  to  all  natione  and  all  men,  '  an  oath  for 
confirmation  is  to  them  an  end  of  all  strife, ，  (Heb.  vi.  16.) 
eajs,  *  the  necessity  of  religion  to  the  support  of  human 
society,  in  nothing  appears  more  evidently  than  in  this,  • 
that  ike  obligation  of  an  oath  which  is  80  neceasary  for  the 
maintenance  of  peace  and  justice  among  men  depends 
wholly  upon  the  sense  and  belief  of  a  Deity.*  The  next 
thing  I  shall  notice  is  the  form  of  the  oath.  It  is  laid 
down  by  all  writers  that  the  outward  act  is  not  essential 
to  the  oath.  Sanderson  is  of  that  opinion,  and  so  is  Tillot- 
8on  in  the  same  sermon.  *  Aa  for  the  ceremonies  in  use 
among  us  in  the  taking  of  oaths,  they  are  not  found  in 
Scripture,  for  this  was  always  matter  of  liberty  ；  and  several 
nations  have  used  several  rites  and  ceremonies  in  their 
oaths.'    Secondly,  whether^  upon  special  circumstances,  such 
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evidence  may  be  admitted  according  to  the  law  of  England  ？ 
The  Judges  and  sages  of  the  law  have  laid  it  down  that 
there  is  but  one  general  rule  of  evidence,  *  The  be^t  the  na' 
ture  of  the  case  will  admit.  The  first  ground  Judges  have 
gone  upon  in  departing  from  strict  rules,  is  an  absolute 
necessity  ；  then  a  presumed  necessity.  Writings  subscribed 
by  witnesses  are  to  be  proved  by  those  witnesses,  but  if 
they  are  all  dead，  the  proof  of  one  of  their  bands  is  suffi- 
cient. Where  the  original  is  lost  a  copy  may  be  admitted  ； 
if  there  be  no  copy,  then  the  proof  by  witnesses  who  have 
read  the  deed,  although  the  law  abhors  the  memory  of.  man 
for  evidence  of  that  which  is  written.  Persons  of  the  Gentoo 
religion  must  be  admitted  in  Courts  of  Justice  in  their  own 
country  to  prove  facts  and  transactions  within  their  own 
knowledge.  One  of  the  parties  changing  his  domicile  and 
suing  here,  can  he  deprive  hk  opponent  of  evidence  which 
would  have  been  admissible  had  he  sued  in  the  country  where 
the  cause  of  action  arose  ？  Suppose  a  hoathen  should  bring 
an  action  at  common  law,  and  the  defendant  should  file  a 
bill  for  a  discovery,  will  any  body  say  that  the  plaintiff  at 
law  maj  not  be  admitted  to  put  in  an  answer  according  to 
his  own  form  of  an  oath  ？  otherwiae  the  injunction  for  not 
putting  in  the  answer  would  be  perpetual^  and  would  be  a 
manifest  denial  of  justice.  This  is  the  view  of  the  subject 
taken  by  Lord  Stair,  Puffendorf,  and  other  jurists.  It  has 
been  the  wisdom  of  all  natione  to  admiDister  such  oaths  as  are 
agreeable  to  the  religious  notions  of  the  person  taking  them. 
This  course  does  not  in  the  slightest  d^ree  affect  the  con- 
science of  the  persons  administering  the  oath,  and  is  no  adop- 
tion by  them  of  the  religion  conformed  to  by  one  of  its  votaries. 
Concurring  in  opinion  with  my  Lords  the  Judges  that  these 
depositions  are  admissible,  I  do  order  that  the  objection  to 
them  be  overruled,  and  that  they  be  now  read  as  evidence."* 
Lord  Hardwicke  settled  some  important  questions  re- 
specting literary  property.  The  infamous  Edmund  Curie 
bad  printed  a  volume  of  private  letters  to  and  from  Pope, 
who  immediately  applied  for  an  injunction.    There  had  been 


1  Atk.  21  — 50.;  Phillipps  on  Evidence,  9* 


Ll££  OF  LORD  HABDWICKE. 


55 


hitherto  no  instance  of  a  Court  of  Equity  interfering  under  q^^^I 

such  circumstances,  and  the  defendant's  counsel  argued  that   [ 

Mr.  Pope  had  parted  with  all  property  in  his  own  letters  tion  affainst 
which  he  had  sent  to  his  correspondents  ；  that  he  never  had  R»WUhing 
acquired  any  property  in  those  which  he  had  received  ；  that 
there  could  be  no  property  in  the  letters  the  defendant  had 
printed,  as  they  were  not  written  for  publication,  and  the 
statute  of  Anne  for  protecting  copyright  did  not  extend 
to  them.  ― Lord  Chancellor.  "  As  to  the  first  objection,  that 
where  a  man  writes  a  letter,  it  is  in  the  nature  of  a  gift  to 
the  receiver,  I  am  of  opinion  that  the  receiver  only  acquires 
a  qualified  interest  in  it.    The  paper  on  which  it  is  written 
may  belong  to  him,  but  the  composition  does  not  become 
vested  in  him  as  property,  and  he  cannot  publish  it  against 
the  consent  of  the  writer.    Then,  as  to  the  objection,  that 
the  statute  does  not  apply  to  these  letters,  because  *  they  are 
on  familiar  subjects,  containing  little  more  than  inquiries 
after  the  health  of  friends,  and  not  deserving  the  name  of  a 
learned  work,'  I  am  of  opinion  that  we  cannot  inquire  into 
their  nature  or  merits,  and  that  the  bookseller  who  has  pub- 
lished them  cannot  avail  himself  of  their  frivolity  if  they 
were  frivolous.  *    But  it  is  certain  that  no  works  have  done 
more  service  to  mankind  than  those  which  have  appeared  in 
this  shape  upon  familiar  subjects,  and  which,  perhaps,  were 
never  intended  to  be  published.    This  it  is  which  renders 
them  so  valuable  ；  for  I  must  confess,  for  my  own  part,  that 
letters  which  are  very  elaborately  written,  and  originally 
intended  for  the  press,  are  generally  the  most  insignificant, 
and  very  little  worth  any  person's  reading.    However,  as  for 
the  letters  in  this  volume  written  to  Mr.  Pope,  I  think  that 
he  cannot  be  heard  to  complain.    They  may  possibly  be  pub- 
lished with  the  authority  of  the  writers  of  thein，  and  from 
copies  taken  before  they  were  sent  to  him." — The  injunction 
was  granted  as  to  the  one  set  of  letters,  and  refused  as  to 
the  other  f 

•  Q.  Whether  a  man  who  has  pirated  a  work  ought  to  have  been  allowed  to 
allege  that  it  is  libellous  or  obscene,  and  therefore  not  entitled  to  the  protection 
of  the  lav? 

t  2  Atk.  M4'J. 
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This  decision  seems  veryTeaaonable,  but  I  must  own,  that 
I  much  question  another  rule  he  laid  down  with  respect  to 
literary  property,  although  it  has  not  yet  been  upset*  The 
question  arose  whether,  within  the  period  for  which  copy- 
right is  secured  to  the  author,  an  Abridgment  of  the  work 
may  be  published  without  his  consent? 一 Lord  ChanceOar. 
" When  books  are  only  colourably  shortened,  the  statute  is 
evaded,  and  the  law  will  give  redress.  But  this  must  not  be 
carried  so  far  as  to  restrain  perBons  from  making  a  real  and 
fair  abridgment.  An  abridgment  may，  with  great  pro- 
priety, be  called  a  new  book.  Not  only  are  the  paper  and 
printing  the  abridger's,  bat  in  his  task  he  may  show  inven- 
tion, learning,  and  judgment.  In  many  cases,  abridgments 
are  extremely  useful,  though  Boinetimes  they  are  prejudicial, 
by  curtailing  and  mistaking  the  sense  of  the  author."  * 

Before  the  passing  of  the  Marriage  Act,  Lord  Hardwicke 
had  much  trouble  with  his  female  wards,  fbr  their  marriage 
without  his  consent  was  valid,  and  he  could  only  punish 
those  concerned  in  contriving  it.  Mr.  Charles,  a  clergyman, 
who  married  Miss  Sophia  More,  a  ward  of  Chancery,  without 
leave,  to  John  Peck,  and  others  who  were  present  when  she 
was  married,  appeared  to  answer  the  contempt  of  the  Court, 
一 Lord  ChanceUor.  "  These  are  mischiefs  which  want  the  cor- 
rection and  reformation  of  the  legislature.  John  Ubank  must, 
in  the  first  place,  stand  committed,  who  assisted  in  conducting 
Miss  More  out  of  her  guardian's  house,  and  gave  her  away  at 
the  wedding.  The  giving  away  a  woman  as  her  father,  though 
not  essential,  is  a  custom  or  ceremony  which  clergymen 
always  require."  Having  dealt  with  others  upon  the  con- 
flideration  whether  they  were  concerned  in  the  marriage, 
knowing  the  infant  to  be  a  ward  of  Court,  he  comes  to 
Mr.  Charles.  "  Next  comes  the  priest*  It  is  surprising 
that  the  canons  of  the  Church,  with  respect  to  marriage,  are 
80  little  regarded  by  the  clergy,  but  for  a  violation  of  them  I 
have  no  right  to  pronounce  sentence,  and  Mr.  Charles  does 


•  GjfkMv,  mieock,  2  Atk.  142.;  and  see  Loff>,  775.;  1  Bro.  C.  C.  451.  I 
confeKs  I  do  not  understand  why  an  abridgment  tending  to  injure  the  repu- 
tation, and  to  lessen  the  profits  of  the  author,  should  not  be  considered  an  in- 
vasion of  his  property. 
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not  seem  to  me  to  hare  been  at  all  concerned  in  the  con-  chap. 
trivance  or  design  of  doing  this  wrongful  act :  therefore  ^^^^^ 
he  is  not  guilty  of  a  contempt  of  the  Court  ；  but  I  would 
recommeDd  him  to  be  more  cautious  for  the  future."  • 

On  another  occasion  he  severely  punished  persons  con- 
cerned In  clandestinely  marrying  a  girl  of  fifteen  with  a  large 
fortune  to  the  son  of  a  nobleman's  steward  who  was  under 
twenty,  although  they  were  ignorant  of  her  being  a  ward  of 
Court.  一  Lord  Chancellor.  "  Lord  Ossulston,  by  his  affi- 
davit, admits,  that  at  the  request  of  Pearson  he  procured 
Barry,  the  parson,  to  celebrate  this  marriage,  and  he  denies 
knowledge  of  any  orders  of  the  Court.  It  is  positively  sworn 
by  the  petitioner  that  the  match  was  made  by  the  contrivance 
of  Pearson  with  Lord  Ossulston  ；  that  Lord  Oseukton  went 
to  London  and  fetched  the  parson  from  the  Fleet  for  a  fee  of 
one  hundred  guineas,  and  that  Lord  Ossulston  being  present 
at  the  marriage  gave  away  the  lady  as  a  father,  in  a  room  at 
Up  Park.  Barry,  the  parson,  having  been  committed  hy  a 
former  order，  let  Pearson,  Mary  Tench  the  maid  serrant, 
and  Lord  Ossulston  be  now  committed  to  the  Fleet  for 
their  contempt."  f 

One  of  the  nicest  points  which  erer  came  before  Lord  Lav  of 
Hardwicke,  was  how  a  widow  is  affected  by  her  husband  in 
his  life  time  having  pledged  her  paraphernalia.  Lord  Lon- 
donderry had  given  Lady  Londonderry  a  diamond  necklace, 
and  afterwards  pledged  it  as  a  collateral  security  for  1000/., 
with  a  power  to  sell  it  for  1500/.  After  his  death  the  question 
aroee  whether  the  necklace  ought  not  to  be  redeemed  out  of 
his  personal  estate  for  her  benefit.  一  Lord  Chancellor.  "  The 
necklace  is  not  to  be  considered  as  given  for  the  separate  use 
of  the  wife.  I  have  admitted  that  a  husband  may  make  such 
a  gift,  but  where  he  expressly  gives  jewels  to  a  wife  to  be 
worn  as  ornaments  of  her  person,  they  are  to  be  considered 
only  as  parapliemalm,  and  it  would  be  of  bad  consequence  to 
confiider  them  otherwise,  for  if  they  were  a  gift  to  her  separate 
use,  she  might  dispose  of  them  absolutely  in  his  life  time, 
which  would  be  contrary  to  his  indention.    But  in  this,  case 

•  2  Atk.  157. 

I  Ede*  V.  Brenlvn,  West.  348.    The  Marriage  Act  was  not  passed  till  1753. 
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it  will  be  the  same  to  Lady  Londonderry,  if  she  can  prove 
that  she  wore  the  necklace  as  an  ornament  of  her  person  on 
birthdays  and  other  public  occasions, 一 which  it  has  been 
proved  she  did.  The  question  arises  '  whether  there  was  an 
alienation  of  it  by  the  husband  in  his  life  time,  the  husband 
having  a  right  to  alienate  his  wife's  paraphernalia  in  his  life-- 
time,  although  he  cannot  deprive  her  of  them  by  his  will?' 
Here  there  was  a  pledge  with  a  power  of  sale,  and  at  the 
husband's  death  the  necklace  remained  unredeemed  and  un- 
sold. I  am  of  opinion  that  this  was  not  an  alienation^  and 
thdt  his  personal  estate  being  sufficient  to  redeem  the  pledge, 
and  pay  all  his  debts,  she  shall  be  entitled  to  have  it  re- 
deemed and  delivered  to  her."  * 

This  decision  in  favour  of  the  female  sex  wa«  supposed  to 
be  overbalanced  by  the  alleged  harshness  of  another,  whereby 
a  lady  was  compelled,  in  answer  to  a  bill  of  discovery,  to  dis- 
close a  fact  which  subjected  her  to  a  forfeiture.  A  husband 
left  the  whole  of  his  personal  estate  to  his  wife,  "  but  if  she 
married  again,  his  brother  to  have  a  moiety  of  it."  The  brother 
filed  a  bill  s^inst  her  for  an  account  of  the  moiety,  and  for  a 
discovery  whether  she  was  married  again  ？  She  demurred  to 
the  discovery,  relying  on  the  case  of  Chancy  w.  Tahourdin, 
1  Atk.  392.— iorrf  Chancellor.  "  That  was  a  forfeiture  of  the 
whole  portion,  the  testator  being  a  father  bound  by  nature  to 
provide  for  a  child.  This  is  to  be  considered  a  conditional 
limitation  to  the  wife  if  she  remained  single,  and  she  mwt 
show  whether  the  oondition  has  been  performed.  She  must 
answer,  whatever  may  be  the  consequence."  f 

He  held,  with  much  reluctance,  that  a  bond  given  for  pay- 
ment of  an  annuity  to  a  young  woman,  who,  living  in  the 
family  of  a  married  maw,  had  been  seduced  by  him,  was 
void.  一  Lord  Chancellor.  "  This  case  is  new.  The  Court 
has  sustained  such  a  bond  as  prcsmium  pudicitue,  where  a 
young  woman  previously  of  good  character,  has  been  pro- 
vided for  by  her  seducer, — their  cohabitation  ceaeiDg.  But  I 
know  no  instance  occurring  where  the  obligor  waa  a  married 
man.    This  circumstance  differs  the  case  from  those  in  which 


3  Atk.  393. 


t  3  Atk.  860. 
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the  Court  has  gone  great  lengths  to  make  provision  for  such  CHAP, 
unfortunate  persons.  When  a  young  woman  appearing  to  be 
modest  submits  to  improper  solicitation,  she  is  much  to  blame, 
but  if  tke  man  be  single,  she  knows  the  crime  is  not  bo  ag， 
gravating  aa  adultery  ；  she  may  be  inclined  to  suppose  that 
lie  will  be  induced  to  marry  her  ；  there  may  be  such  a  pro* 
mise  which  cannot  be  legally  proved  ；  where  both  parties  are 
single,  there  is  room  for  presuming  such  a  promifle  ；  the  sub- 
sequent marriage  takes  off  from  the  enormity  of  the  offence, 
and  in  mo6t  countries  of  Europe  even  legitimates  the  issue* 
At  all  events,  under  these  curcumstonces,  people  are  awitre 
that  they  are  doing  that  which  is  not  of  such  bad  oonse- 
quence  in  families.  Whereas  when  a  man  takes  and  keeps  a 
midtress  under  the  nose  of  his  wife,  who  thereupon  leaves 
him,  that  is  such  a  crime  as  stares  every  one  in  the  face. 
The  unhappy  plaintiff  knew  too  well  the  situation  of  her 
seducer,  and  if  the  real  consideration  for  the  bond  had  been 
stated  on  the  face  of  it,  it  would  have  been  void  at  law.  In 
Lady  Annandale  v.  Harris,  £q.  Cases  Abridged  87.,  the 
commerce  was  wholly  after  the  death  of  the  first  wife,  and  . 
before  the  second  marriage.  This  Court  .ought  not  to  sanc- 
tion what  would  be  of  bad  example  in  the  case  of  married 
persons,  and  encourage  people  to  enter  into  agreements  of 
this  kind.  Had  she  not  known  that  he  was  married,  as  if  the 
wife  had  been  at  a  distance,  or  any  imposition  had  been  prac- 
tised upon  her,  she  might  be  entitled  to  relief.  But  she 
entered  into  the  family,  the  husband  and  wife  living  toge- 
ther, and  she  caused  a  reparation  between  them.  The  Court 
must  endeavour  to  preserve  virtue  in  families.  Let  the  bill 
be  dismissed, —  but  without  costs."  * 

In  the  great  case  of  the  Earl  of  Derby  v.  Duke  of  Athol,  Tii«  laws  of 
he  decided  that  the  laws  of  England  do  not  extend  to  the  ^"5ot"cx- 
Isle  of  Man.  一  Lard  Chancellor,    "  This  caee  concerns  a  twui  to  the 
very  noble  and  ancient  family,  and  perhaps  the  most  honour-  Man. 
able  inheritance  any  subject  of  this  kingdom  can  enjoy. 
Many  things  are  admitted  on  both  sides :  that  Man  is  not 
part  of  the  realm  of  England  ；  parcel  only  of  the  Kings 

•  PritH  V,  Parrot,  2  Ves»  Sen.  160. 
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CHAP,  crown  of  England  ；  a  distinct  dominion  now  under  the 
King's  grants,  and  so  for  a  long  time  past  granted  ；  held  asa 
feudatory  dominion  by  Liege  Homage  of  the  Kings  of  Eng- 
land. I  am  of  opinion  that  the  laws  of  England  as  each  do 
not  extend  to  it  ；  neither  our  common  Iaw，  nor  statute  law^ 
unless  it  be  expressly  named  or  clearly  included  in  some  ge- 
neral legislative  enactment.  Though  the  Isle  of  Man  be 
granted  under  the  Great  Seal  of  England,  English  law  does 
not  necessarily  prevail  in  it.  The  Great  SeiJ  of  England 
operates  in  all  territories  subject  to  the  crown  of  England 
whatever  their  laws  may  be.  The  King  can  grant,  under  the 
Great  Seal  of  England,  lands  in  Ireland,  in  the  plantations, 
and  in  Guernsey  and  Jersey,  because  they  are  all  parts  of 
his  crown."  He  then  enters  at  great  length  into  the  history 
of  the  Isle  of  Man,  showing  in  a  masterly  manner  how  it 
was  to  be  governed  as  a  separate  dominion,  subject  to  the 
prerogative  of  the  King  and  the  supreme  power  of  parlia- 
ment. • 

There  are  no  regular  reports  of  the  decisions  in  the  House 
of  Lords  on  appeals  from  the  Court  of  Session  till  the 
time  ofTiord  Ch^cellor  Eldon.    I  am  enabled,  however,  to 
give  a  statement  of  the  most  important  case  which  came 
of  attainder  before  Lord  Hardwicke  from  Scotland,  that  of  "  Gordon  of 

for  treason  .         •    i      /•  ， 

on  Scotch  Park,  respecting  the  enect  of  attainaer  for  treaaon  on  the 
ent"，cd      descent  of  entailed  estates.    Sir  James  Gordon  had  entailed 

estates.  •  , . 

the  Barony  of  Park,  with  prohibitory,  imtant,  and  resolutive 
clauses,  on  his  eldest  son  William,  and  his  heirs  male  ；  whom 
failing,  on  his  second  son  James,  and  his  heirs  male,  &c. 
After  the  death  of  the  entailer,  his  eldest  son.  Sir  William 
Gordon,  engaged  in  the  rebellion  of  1745,  and  escaped  to 
France,  but  was  attainted.  The  question  then  arose  as  to 
who  was  entitled  to  his  estate, 一 the  Crown,  or  his  younger 
brother  Captain  James  Gordon,  who  had  remained  loyal  to 
King' George  ？  An  act  of  the  Scotch  Parliament,  passed  in 
1690 1,  had  provided  that  attainder  for  treason  should  not 
affect  entailed  estates  ；  but  the  United  Parliament  had  in- 
troduced the  English  law  of  treason  into  Scotland,  and 

♦  2  Ves.  Sen.  337—357.  t  C，  S3. 
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enacted  that  "all  persons  convicted  or  attainted  of  high  CHAP^ 

treason  in  Scotland  ehould  be  subject  and  liable  to  the  same   

corruption  of  blood,  pains,  penalties,  and  forfeitures,  as  per- 
sons convicted  or  attainted  of  high  treason  in  England."  * 
The  Scotch  Judges  unanimoufily  held  that  Sir  William 
Gordon  having  forfeited  the  estate,  it  should  immediately,  as 
if  he  had  died  without  iasae  male,  descend  to  his  brother 
James.  The  Lord  Advocate  having  appealed  against  this 
decision.  Lord  Hardwicke  called  in  the  assistance  of  the 
English  Judges,  to  whom  he  submitted  certain  questions, 
moulding  the  terms  of  the  Scottish  tenures  as  nearly 
as  he  could  to  tfaoee  o,  England.  He  then,  in  accordance 
with  their  opinion^  advised  a  reversal,  saying,  "  I  am  sorry 
to  be  obliged  to  differ  from  the  unanimous  decree  of  the 
Supreme  Court  in  Scotland,  so  much  entitled  to  our  respect. 
But  the  learned  senators  of  the  College  of  Justice  are  not 
very  familiar  with  our  law  of  treason,  which  has  been  intro- 
duced into  their  country,  and  they  may  unconsciously  be 
inclined  to  adhere  to  the  law  which  they  had  to  administer 
before  the  Union.  I  do  not  see  how  the  attainder  of  the  heir 
of  tailsde  in  possession  can  be  considered  as  equivalent  to  his 
death  without  issue.  He  is  not  a  mere  tenant  for  life  ；  he  is 
the  ffiar  :，  the  fee  is  in  him,  and  our  doctrine  of  remainders 
and  reversions  does  not  strictly  apply  ；  一  so  that,  on  a  rigid 
construction  of  the  7  Anne,  c.  21,，  on  his  attainder^  there  is 
room  for  contending  that  there  ought  to  be  an  absolute  for- 
feiture to  the  crown  of  the  entailed  lands,  to  the  entire 
extmction  of  the  rights  of  all  substitutes  in  the  entail  But 
the  milder  interpretation  of  the  Act  will  be  to  hold  that  the 
heir  of  tidlzie  has  in  him,  and  forfeits  by  his  attainder,  the 
same  interest  as  tenant  in  tail  in  England  一  so  that  upon  his 
attainder  the  Crown  takes  the  lands  during  bis  life-time  and 
while  there  exists  issue  who  would  take  by  descent  through 
him, — leaving  other  substitutes  in  the  entail  unaffected.  I 
would,  therefore,  advise  yonr  Lordships,  reversing  the  in- 
terlocutor appealed  against,  to  declare  that  the  Bfurony  of 
Park  is  forfeited  to  the  Crown  during  the  life  of  Sir  William 

•  7  Annei  c.  21. 
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Gordon,  and  during  the  existence  of  ieeae  male  who  througli 
him  would  be  inheritable  thereto  一  but  that  upon  Ma  death 
and  the  extinction  of  such  issue,  the  remainder  in  favour  of 
the  respondent  Captain  James  Gordon  will  take  effect"  • 

But  lam  sadly  afraid  that  however  interesting  such  mat- 
ters are  to  the  juiisconsult,  they  are  very  tiresome  to  the 
bulk  of  iny  readers,  male  and  female  ；  and  I  hasten  to  survey 
Lord  Haidwicke  in  another  sphere. 

It  is  mortifying  to  consider,  that  although  he  deserves 
such  high  commendation  for  his  upright  and  enlightened  ad- 
ministration of  justice,  he  cannot  be  praised  for  any  attempt 
to  amend  our  institutions  by  legislation.  During  the  twenty 
years  of  his  sway  the  act  requiring  l^al  proceedings  to  be 
carried  on  in  the  English  language,  passed  by  Lord  Chancellor 
King,  still  remained  the  most  recent  improvement,  and  the 
principle  was  acted  upon  which  was  soon  after  brought  for- 
ward by  Blackstone  in  his  "  Commentaries,"  that  our  whole 
juridical  system  had  reached  absolute  perfection.  The  only 
change  introduced  was  a  great  addition  to  the  severity  of  the 
penal  code.  Many  felonies  were  now  rendered  capital,  which 
before  were  only  liable  to  be  punished  by  transportation,  and 
many  frauds  which  at  Common  Law  were  simple  misdemea- 
nours, such  as  forgery  of  deeds  and  negotiable  instrumentcs 
being  made  capital  felonies,  in  practice  were  always  punished 
with  death 一  although  this  bloody  code  did  not  reach  its  full 
measure  of  atrocity  till  towards  the  close  of  the  reign  of 
George  III.,  when  it  was  defended  and  eulogised  by  Lord 
Eldon. 

In  pursuance  of  an  address  of  the  House  of  Commons  to 
the  Crown  in  the  year  1732,  a  commission  had  been  ap* 

♦  Morr.  Dec.  1728.;  Karnes's  Elucidations,  371.;  Sandford  on  Entails,  177. 
Lord  Kames  highly  disapproved  of  this  decision,  saying,  "  a  remainder  with  re- 
ipect  to  forfeiture  is  introduced  into  our  law  hitherto  unknown  in  Scotland;** 
and  Lord  Hardwicke  had  a  sharp  correspondence  with  him  upon  the  subject.  But 
I  know  not  that  a  better  rule  could  have  been  laid  down.  一  A  curious  question 
subsequently  arose  as  to  the  application  of  it.  Sir  AVilUam  Gordon,  after  hia  at- 
tainder, married,  and  had  two  sons  born  abroad.  On  bis  death,  Captain  James 
again  claimed  the  estate,  on  the  ground  that  as  these  children  were  aliens,  snd 
could  not  inherit,  the  substitution  in  his  favour  had  oome  into  effect.  The 
Court  of  Session  decided  against  him  ；  but  be  succeeded  on  an  appeal  to  the 
HouM  of  Lords  ；  and,  in  the  life- time  of  his  nephews,  became  "  Laird  of 
Park," 
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pointed  to  inquire  into  all  fees  in  all  the  superior  Courts  CJIAP. 
both  of  Law  and  of  Equity,  and  after  a  period  about  as  long 


as  was  employed  in  the  siege  of  Troy,  the  Commissioners  fcen  m 
presented  a  report  in  which  they  point  out  various  abuses,  of 
and  suggest  various  amendmente 一  with  very  great  tender-  after  ten 
ness  to  existing  interests.  I  will  present  ae  a  specimen  一  years  makes 
what  they  eay  of  the  practice  of  writing  only  a  few  scattered 
words  on  a  folio  sheet  of  paper,  the  fee  being  so  much  a 
foKo  ― laughed  at  by  Hudibra& 

" —To  make  tirtzt  words  and  lines  large  gap* 
Wide  as  meridians  in  maps, 
To  squander  pspc^  and  spare  ink, 
Or  cheat  men  of  their  words,  some  think.** 

" A  great  part  of  the  expence  of  the  suitors,"  says  the  timo-  Abuse  of 
TOU8  report,  "  arises  from  the  copies  of  the  proceedings,  the  ^niy  a^w 
bills,  answers,  interrogatories,  depositions,  orders,  and  decrees,  words  on  a 
being  often  very  long,  and  the  copies  of  them  necessary  to  be  oflaw*pro- 
taken  by  the  complainant  or  defendant,  and  sometimes  by  ceedings  to 
both,  having  but  six  words  to  a  line  and  fifteen  lines  in  a  f"©!*"** 
sheet,  the  expence  of  taking  out  such  copies  amounts  to  a 
very  great  sum  of  money.    How  this  great  expence  to  the 
suitor  may  be  lessened,  whether  by  reducing  the  length  of 
such  proceedings,  by  leaving  out  the  immaterial  and  unneces- 
sary parts  of  them,  or  by  inserting  more  words  in  a  line  or 
more  lines  in  a  sheet,  for  which  there  is  more  than  sufficient 
room  in  every  sheet,  or  by  reducing  the  fee  usually  taken  for 
such  copies,  or  by  what  other  ways  or  means,  the  Commisr 
sioners  humbly  submit  to  the  consideration  of  those  who  may 
be  better  able  to  judge,  and  have  authority  to  provide  suitable 
expedients  and  remedies,  and  to  establish  proper  regulations 
whereby  justice  may  be  administered  to  your  Majesty's  sub- 
jects with  as  much  despatch  and  as  little  expence  as  con- 
veniently may  be."* 

But  the  prevailing  abuses  withstood  all  the  long  labours  xiiis  sbuse 
of  the  Commissioners  ；  一  "  Non  anni  domuere  decern  ； "  一  no 
act  of  parliament  was  passed,  no  orders  were  made  to  correct  port,  but 
theoL    The  length  of  the  proceedings  might  have  been  re-  allowed  to 


•  This  Report,  bearing  date  8th  November,  1740,  is  signed  by  Lord  Hard- 
wicke  himself,  who  had  been  appointed  a  commissioner  when  at  the  bar. 
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duced  ；  mori&  .words  might  have  been  inserted  in  a  line  and 
more  lines  in  a  sheet,  and  the  fees  for  the  copies  might  have 
been  lowered.  But  the  proceedings  continued  equally  prolix  ； 
neither  were  there  more  words  in  a  line  or  more  lines  in  a 
sheet  ；  the  copy  money  per  folio  continued  equally  exorbitant, 
and  no  ways  or  means  were  discovered  to  save  the  suitor 
from  being  plundered.  The  Judge  and  all  the  officers  of  the 
Court  were  paid  by  fees,  and 
have  made  a  vigorous  effort  to 
sacrifice  of  his  own  pecuniaiy 
incurring  ill  will  from  others. 

That  I  may  clear  the  way  for  following  liim  in  his  political 
career,  which  must  be  more  interesting  to  the  general  reader, 
I  have  now  only  to  consider  how  he  executed  that  most  im- 
portant function  of  a  Chancellor 一  the  appointment  of  Judges 
and  law  officers  of  the  Crown, 一 and  here  he  is  entitled  to 
unmixed  praise.  Lee,  Willes,  and  Parker,  with  able  puisnies, 
presided  satisfactorily  under  his  auspices  in  the  Common -Law 
Courts,  and  the  bar  could  not  have  furnished  better  men  for 
the  officers  of  Attorney  and  Solicitor  General  than  Ryder, 
Strange,  and  Murray.  It  is  objected  to  him  that  "  he  pre- 
vented the  creation  of  law  Lords  whereby  his  power  in  the 
House  of  Peers  he  apprehended  might  be  diminished  ；，，  "  the 
peerage  of  Lee,  Ryder,  Willis,  and  even  of  Parker,  Chief 
Baron,"  says  Cooksey,  "  though  acknowledged  due  to  their 
long  services  of  the  state,  were  delayed  or  denied :  thus  he 
remained  the  sole  law  Lord  during  the  whole  term  of  his 
Chancellorship."  *  There  is  here,  however,  considerable  ex- 
aggeration. Ryder's  patent  was  too  long  delayed,  and  he 
unfortunately  died  before  the  Great  Seal  was  put  to  it.  The 
others,  though  respectable  men,  had  never  gained  great  dis- 
tinction in  parliament  or  in  their  profession,  and  law  peer^es 
ought  not  to  be  (as  they  have  sometimes  been)  wantonly  and 
inconveniently  multiplied. 

When  we  view  Lord  Hardwicke  as  a  magistrate,  it  might 
be  supposed  that  he  could  have  had  no  political  functions  to 
disturb  him,  but  now  that  we  are  to  view  him  immersed  in 


Cooksey,  76. 
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politics,  we  might  suppose  that  he  had  nothing  to  think  of  CHAP, 
but  how  he  might  please  the  King,  and  not  offend  the  heir  ' 
apparent  一  how  he  might  intrigue  to  keep  up  ministerial 
majorities  一  how  he  might  assist  in  modelling  measures  to 
make  the  session  come  smoothly  to  a  conclusion  一  how  on  a 
rapture  in  the  cabinet  he  might  reunite  some  of  its  scattered 
fragments,  一  and  how  he  might  make  all  things  work  together 
for  his  own  aggrandisement.  It  will  be  found  that  to  ad- 
vance the  interests  of  his  party  and  of  his  family  he  displayed 
great  shrewdness  and  dexterity.  His  character  as  a  states- 
man, about  which  he  was  very  solicitous,  is  more  doubtful. 
" Men  are  apt  to  mistake,"  says  Lord  Chesterfield,  "or  at 
least  to  seem  to  mistake,  their  own  talents 一 in  hopes,  perhaps, 
of  misleading  others  to  allow  them  that  which  tJiey  are  con- 
scious they  do  not  possess.  Thus  Lord  Hardwioke  valued 
himself  more  on  being  a  great  minister  of  state,  which  he 
oertidnly  was  not,  than  upon  being  a  great  magistrate^  which 
he  certainly  was.  All  his  notions  were  clear,  but  none  of 
them  were  great.  Good  order  and  domestic  details  were  his 
proper  department :  the  great  and  shining  parts  of  govern - 
mei^t,  though  not  above  his  parts  to  conceive,  were  above 
his  timidity  to  undertake/' 

From  the  disputes  in  the  Royal  Family,  he  had  a  very  Disputes 
difficult  and  disagreeable  task  assigned  to  him  at  the  very  ^^^^^ 
moment  when  he  received  the  Great  Seal.    George  II"  who  and^Fre- 
had  been  disliked  by  bis  own  father^  actually  hated  his  own  p?^^ 。£ 
SOIL    Prince  Frederick  being  at  last  permitted  to  come  to  Wales. 
England  long  after  the  accession  of  his  family  to  the  throne, 
now  headed  a  powerful  party  in  opposition  to  the  govern- 
ment, and  was  banished  from  court,  without  being  allowed  a 
sufficient  income  decently  to  maintain  himself  and  his  wife 
and  children.    A  motion  was  to  be  made  in  the  House  of 
Commons  by  his  friends,  for  an  address  to  the  crown  to 
assign  him  100,0007.  a  year  out  of  the  Civil  List.  Accord- 
ing  to  the  court  scheme,  this  waa  to  be  counteracted  by  a  • 
proposal  to  parliament  to  vote  him  60,000/.  a  year,  and  at 
the  same  time  he  was  to  be  reprimanded  for  his  factious  pro- 
ceedings.   A  controversy  aroee  with  respect  to  the  bearer  of  LordHard- 
the  reprimand,  and  the  matter  happened  to  be  debated  at  the  iJ^^ted  to 
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very  cabinet  at  which  Walpole  had  announced  that  Lord 
Hardwicke  was  to  be  the  sucoessor  of  Lord  Talbot.  Some 
one  proposed  that  the  new  Chancellor  should  be  the  mes- 
senger. This  was  iinanifnoualy  agreed  to>  and  he  was  sum- 
moned to  attend  a  council  next  day  at  twelve  o'clock  to  receive 
the  Great  SeaL  Accordingly^  while  he  waa  waiting  in  the 
ante-chamber  at  St.  James's,  with  the  Dukes  of  Newcaatle 
and  Argyle,  the  Earl  of  Wilmington,  and  other  Privy  Coun- 
cillors,一 Sir  Robert  Walpole  came  out  of  the  King's  chamber 
in  a  great  hurry,  holding  a  paper  in  his  hand,  and  read  to 
them  the  draught  of  a  ineBsage,  in  his  own  handwriting,  and 
acquainted  them  that  "it  was  the  King's  pleasure  that  the 
Lord  Chancellor,  accompanied  by  the  Lord  President,  Lord 
Steward,  and  Lord  Chamberlain,  should  immediately  carry- 
it  to  the  Prince."  Lord  Hardwicke,  expecting  nothing  but 
smiles  and  congratulations  on  this  auspicious  day,  was  greatly 
shocked  at  such  a  commenoement  of  his  canoeUarian  career, 
and  wished  that  he  had  allowed  Fazakerley  to  be  made  a 
Whig.  What  added  to  his  embarrassment  was,  that  the 
King  was  then  labouring  under  a  low  fever,  from  which  some 
foretold  that  he  would  not  recover.  To  the  expressions  in 
the  reprimand  "  the  undutiful  measures  which  his  Majesty  is 
informed  your  Royal  Highness  intends  to  pursue,"  he  posi- 
tively objected  ；  but  it  was  replied  by  the  minister  that  the 
King  insisted  on  the  word  undutiful,"  and  that  he  had  with 
great  difficulty  been  dissuaded  from  using  harsher  terms.  A 
eonceesion  was  made,  however,  by  changing  "  intends  ,，  into 
" hath  been  advised  to  pursue.  Still  Lord  Hardwicke  took 
Walpole  aside  and  expostulated  with  him  on  the  hardship  of 
making  such  a  painful  errand  his  introduction  to  the  heir 
apparent.  The  Minister  answered  that  he  had  hinted  this  to 
the  King  as  far  a«  Ae  durst  venture  in  so  nice  a  case,  but  the 
King  prevented  all  further  discussion,  by  excbdmiog,  "  My 
Chancellor  shall  go.  To  soften  matters,  it  waa  agreed  that 
the  whole  cabinet  should  attend  in  a  body,  when  the  message 
was  to  be  delivered,  but  Sir  Eobert  contrived  to  slip  away 
一 on  pretence  that  his  presence  was  indispensably  required  in 
the  House  of  Commons.  Lord  Hardwicke  was  then  ad- 
mitted into  the  King's  closet,  and  received  the  Great  Seal» 
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with  many  gracious  expressiona  of  rojal  ikvour,  but  without  a  chap. 
word  respecting  the  reprimand.  Having  taken  the  usual  oaths  e3C3C3Lr. 
he  retired  to  make  himself,  as  he  apprdiended,  for  ever  odious  """""""" 
to  the  Prince,  who  might  in  a  few  weeks  be  upon  the  throne. 
He  had  a  wonderful  escape,  however,  from  tbe  "  fcnrlom  hope" 
on  which  he  had  been  put  ；  Frederick  oonadered  it  politic  on 
this  occasion  to  be  very  civil  to  the  Chancellor,  and  to  use 
dntifttl  language  towards  the  King;  and  lie  was  swept  off  to 
an  early  grave,  while  the  Great  Seal  remained  in  tbe  firm 
grasp  of  its  present  possessor.  • 

A  debate  on  the  subject  arose  in  the  House  of  Lords  the  Feb.  29. 
very  day  that  Lord  Hardwickc  took  bis  place  on  the  wool-  1787. 
sack  as  Chancellor  ；  but  he  left  the  defence  of  the  govern- 
ment to  the  Duke  of  Newcastle,  and  took  no  part  in  the 
proceedings  beyond  communicating  the  King's  message  to  the 
Prince,  and  the  Prince's  answer,  f 

The  first  occasion  of  the  new  Chancellor's  coming  forward  Bill  to 
in  debate  was  to  defend  the  bill  to  punish  the  citizens  of  ^：^^ 
Edinburgh  for  the  murder  of  Captain  Porteous, 一 by  repealing  Edinburgh 
the  city  charter,  by  razing  the  city  gates,  and  by  abolishing  ^u*^er  of 
the  city  guard.    This  measure  being  furiously  attacked  by  Captain 


the  Duke  of  Argyle,  who,  in  answer  to  the  threat  of  the 
Queen  as  Kegent  to  turn  Scotland  into  "  a  hunting  ground," 
had  said  "he  must  go  down  to  prepare  his  hounds,"  Lord 
Hardwicke  justified  all  its  enactments^  observing,  in  answer 
to  the  argument  derived  from  the  ancient  loyalty  of  the 
citizens  of  Edinburgh,  that  "the  merit  of  ancestors  in  a 
former  age  can  never  atone  for  the  degeneracy  of  their  poste- 
rity." This  waa  considered  by  Macullamore  a  reflection  on 
himself  and  his  clan,  and  called  forth  from  him  a  statement  of 
their  services  in  placing  and  retaining  the  present  royal  fa- 
mily on  the  throne.  The  Lord  Chancellor  declared,  "that 
the  noble  Duke  had  mistook  his  meaning;  that  he  entertained 
the  highest  opinion  of  the  noble  Duke's  candour  and  loyalty, 
as  well  as  of  his  talents  and  gallantry,  and  that  it  never  was 
his  intention  to  insinuate  any  thing  to  the  disadvantage  of 
any  Campbell  whatsoever."  The  division  was  in  favour  of  the 

♦  Com.  Walp.  ill  537.  t  9  Pari.  HUt  1448. 
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CHAP,  government ；，  but  the  bill  was  so  flagrantly  unjust,  and  was  so 
CXXXL  gtrenuously  opposed  by  all  the  Scotch  members  in  both 
Houses  of  Parliament,  and  by  the  whole  Scotch  nation,  that 
the  minister  prudently  abandoned  it，  and  it  was  turned  into  a 
bill  to  impose  a  fine  of  2000i  on  the  city  of  Edinburgh  for 
the  benefit  of  Captain  Porteous's  widow.  "  All  these  fierce 
debates  ended  only  in  making  the  fortune  of  an  old  cook- 
maid，  for  such  had  Mrs.  Porteous  been  before  the  Captain 
made  her  a  lady."* — A  melancholy eyent  was  impending, 
from  which  important  consequences  were  apprehended. 

*  See  "  Tales  of  my  Grandfather,**  and  "  Heart  of  Midlothian.**  I  cannot 
justify  the  manner  in  which  the  Captain  came  to  his  end,  but  no  true  Scotsman 
ean  sincerely  rep-et  it 
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CHAPTER  CXXXIL 

CONTINUATION    OP    THE    LIPE   OF    LOBD   HASDWICKB   TILL  THE 
RESIGNATION  OF  SIR  ROBERT  WAXPOLB. 

In  the  end  of  this  year  Lord  Hardwicke  was  much  alarmed  by  CHAP. 

f  X  If  ic  n 

the  death  of  Queen  Caroline,  on  whose  great  influence  with 
the  King,  notwithstanding  his  infidelities  to  her,  the  ministry  j^g^ 
was  supposed  chiefly  to  depend  ；  but  her  dying  recommenda-  Death  of 
tion  of  Walpole  sunk  deep  into  the  King's  mind,  and  his  roiine? " 
Majesty's  health  being  completely  re-established,  the  opposition 
party  melted  away.    Horace  Walpole  says,  that,  "on  the 
Queen's  death.  Lord  Chancellor  Hardwicke  went  deep  into 
the  scheme  of  governing  through  the  Princess  Emily  ；  this 
scheme  was  to  be  built  on  the  ruin  of  Sir  Robert  Walpole, 
who  had  no  other  trouble  to  make  it  miscarry  than  in  making 
the  King  say,  Pho!"*    But  this  is  a  mere  imaginary  plot. 
From  the  hour  of  Caroline's  decease  the  King  lavished  greater 
kindness  than  ever  on  "Walpole,  and  it  was  not  till  long  after 
that  Newcastle  or  Hardwicke  thought  of  his  removal. 

The  assailants  of  the  government  in  the  House  of  Lords,  al- 
though not  numerous,  were  active  and  unscrupulous.  When  the 
" Mutiny  Bill"  was  brought  forward  in  the  session  of  1738,  May  2. 
Lord  Carteret  moved  that  the  number  of  the  forces  to  be  kept  i73«' 
on  foot  for  the  British  empire  should  be  reduced  from  18,000 
to  12,000  men;  and  he  was  warmly  supported  by  Lord  Chester- 
field and  Lord  Bathurst,  who,  like  him,  declaimed  against  the 
danger  to  liberty  from  a  standing  army,  laughed  at  the  idea 
of  there  being  longer  any  thing  to  be  apprehended  from  the 
Jacobites,  and  contended  that  the  best  mode  of  allaying  the 
prevailing  discontents  would  be  by  disbanding  every  regiment 
in  the  service.  The  Duke  of  Newcastle  made  such  a  sorry 
figure  in  attempting  to  answer  their  sophistries^  that  before 
the  debate  closed  the  Lord  Chancellor  thought  it  proper  to 
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leaye  the  woolsack,  and  he  made  a  speech  which,  even  from 
the  imperfect  report  of  it,  appears  to  have  been  marked  by 
uncommon  excellence.  Having  pointed  out  the  serious  ap- 
prehension to  be  entertained  from  foreign  invasion,  and  still 
more  from  internal  disturbances,  he  thus  proceeded :  "  But, 
say  some  Lords,  *  all  the  ducontents  we  now  complain  of  arise 
from  your  keeping  up  suck  an  army:  Disband  but  your 
army,  or  a  great  part  of  it,  and  the  people  will  be  «a- 
tisfiedJ  This,  in  my  opinion^  my  Lords,  would  be  like  a 
man  throwing  away  his  arms  in  order  to  be  recondled  with 
his  enemy, — which  I  am  sure  no  man  of  courage  or  prudence 
would  do.  The  recent  riots  which  caused  such  alarm  in  the 
metropolis,  and  all  over  the  country,  have  been  produced  by 
useful  acts  of  the  legislature  for  the  erection  of  turnpike  gates, 
and  to  put  down  the  beastly  excesses  of  gin-drinking.  The 
real  danger  to  liberty  arises  from  the  machinations  of  desperate 
and  ambitious  men,  who  wish  at  all  hazards  to  get  into  their 
own  hands  the  supreme  power  of  the  state,  under  pretence  of 
being  attached  to  the  exiled  royal  family,  and  who  are  ready 
to  turn  to  their  own  account  the  delusions  which  may  prevwl 
among  the  people.  If  the  noble  Lords  who  ridicule  our 
apprehensions  feel  none,  my  apprehensions  are  onjy  the 
greater.  My  Lords,  I  warn  you,  that  before  long  an  attempt 
will  be  made  to  subvert  our  present  happy  establishment. 
Notwithstanding  the  uninterrupted  peace  and  increasing 
prosperity  which  the  nation  has  enjoyed  since  the  accession  of 
the  present  royal  family,  for  reasons  which  I  cannot  explain, 
discontents  with  the  government  are  now  general  and  deep, 
and  without  prudence  and  energy  on  our  part  these  discontents 
will  soon  lead  to  open  rebellion.  The  violence,  the  oppress 
Bion，  the  subversion  of  law，  liberty,  and  religion,  which  made 
the  nation  for  a  brief  space  almost  unanimouBlj  concur  in 
the  Revolution  are  forgotten  ；  many  are  now  bo  ungratefiil 
as  to  censure  that  glorious  event  ；  many  are  so  silly  as  to 
think,  that  by  recalling  the  exiled  family  they  may  get  rid  of 
all  fancied  grievances,  and  continue  to  enjoy  all  the  securities 
for  the  church  and  the  constitution  which  the  Revolution  has 
achieved.  While  the  late  King  James  was  alive,  the  doctrine 
of  *  divine  right'  could  not  be  acted  upon  without  opening 
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OUT  arms  to  receive  him  who,  by  his  blind  bigotry,  had  brought 
us  to  the  brink  of  destruction  ；  whereas  now  the  scene  is 
changed,  and  delusive  hopes  may  be  entertained  from  a  young 
Prince  who  personally  has  inflicted  no  wrong,  altboygh  all 
reflecting  men  are  aware  that  his  family  in  their  exile  have 
learned  nothing  and  forgot  nothing,  and  that  Popery  and 
slavery  would  be  recalled  along  with  them.  The  small  army 
which  is  aflked  is  indispensably  necessary  for  the  safety  of  the 
well-disposed.  They  will  dierish  it,  一  while  it  is  hated  by 
the  seditious,  because  it  prevents  them  from  spreading  war, 
bloodshed,  and  desolation  over  the  face  of  their  country."  * 
As  soon  as  the  Chancellor  had  resumed  the  woolsack  the 
House  divided,  when  the  motion  was  negatived  by  ninety- 
nine  to  thirty-five. 

After  thiB  defeat  the  opposition  made  a  much  more  skilful, 
though  a  very  profligate,  move.  Because  the  Spaniards 
objected  to  our  carrying  on  a  contraband  trade  with  their 
Amerioui  colonies,  most  £rightftil  stories  were  propagated  of 
their  cruelty  to  our  countrymen,  of  which  "  the  fable  of 
Captain  Jenkins's  ears"  was  a  fair  specimen  ；  and,  under 
colour  of  taking  revenge,  there  was  an  eager  desire  in  the 
nation  to  fit  out  expeditions  for  the  purpose  of  capturing 
their  galleons,  and  seizing  poesession  of  their  gold  mines. 
Here  was  an  opportunity  to  bring  obloquy  upon  the  pacific 
Walpole,  who  was  represented  to  be  "  a  furious  mastiff  to 
his  own  countrymen^  but  a  fawning  spaniel  to  the  Spa- 
niards." His  opponents  determined  to  give  him  only  the 
alternative  of  a  Spanish  war  or  resignation,  and  it  was  gene- 
rally believed  that,  fond  as  he  was  of  power,  he  was  fonder 
q{  peace,  and  that  his  political  extinction  was  at  band.  With 
this  view  cerUdn  resolutions  were  moved  in  the  House  of 
LiOfds,  affirming  the  outrageous  conduct  of  Spain^  denying 
the  right  of  search  which  she  claimed,  and  praying  that 
English  commerce  might  be  protected  against  her  aggres- 
BionB.  The  taak  of  combating  these  was  cast  upon  the 
Chancellor,  but  he  did  it  feebly  and  ineffectually,  hardly 
venturing  to  go  further  than  to  point  out  that  the  reso- 
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lutions  were  so  framed  as  to  condemn  the  belligerent  right 
to  search  neutral  vessels  which  might  be  carrying  contra- 
band of  war  一  a  right  eesential  to  the  maintenance  of  our 
own  naval  ascendency.  Finding  that  he  was  making  no 
impression  on  the  House,  he  withdrew  his  opposition,  and 
the  resolutions  passed  unanimouslj.  • 

In  the  following  session  the  same  policy  was  pursued  by 
the  opposition  leaders,  whoee  great  object  was  to  attack  a  pre- 
liminary conyention  with  Spain,  by  which  Walpole  had 
hoped  that  all  differences  might  be  adjusted,  and  peace  might 
be  preserved.  They  were  now  encouraged  by  the  faithless 
Duke  of  Newcastle,  who  thought  this  a  favourable  oppor- 
tunity for  becoming  prime  minister  ；  and  it  has  been  repre- 
sented even  that  another  member  of  the  cabinet,  from  whom 
a  very  different  line  of  conduct  might  have  been  expected, 
joined  in  the  war  cry.  "  The  Chancellor,  Lord  Hardwicke," 
says  Coxe,  "  a  man  of  moderation,  good  sense,  and  candour, 
was  of  the  same  opinion  with  the  Duke  of  Newcastle^  and 
spoke  with  such  vehemence  in  the  House  of  Lords  agabet 
the  depredations,  and  in  favour  of  compulsory  measures, 
that  Walpole,  who  stood  behind  the  throne,  exclaimed  to 
those  who  were  near  him.  Bravo  I  Colonel  Yorke,  Bravo  J  f 
In  justice  to  his  memory,  however,  I  am  bound  to  declare 
that  the  printed  reports  of  the  proceedings  of  the  Lords  do 
not  show  the  slightest  foundatioii  for  this  charge,  and  if  they 
are  to  be  relied  upon,  they  effectuallj  repel  it.  He  could 
not  resist  the  motion  for  hearing  witnesses  at  the  bar,  so  that 
an  opportunity  was  given  for  Captain  Jenkins's  celebrated 
declaration^  that  when  under  the  hands  of  the  torturing  Spa- 
niards, " he  committed  his  soul  to  God,  and  his  cause  to  his 
country  ； "  but  in  the  debates  on  the  conyention  Lord  Hard- 
wicke appears  to  have  defended  it  at  great  length,  and  boldly 
and  manfully  to  have  attempted  to  dispel  the  public  delusion. 
He  showed,  that  while  we  have  a  right  to  the  free  naviga- 
tion of  the  American  seas  for  the  purpose  of  carrying  on  an 
unrestrained  intercourse  with  our  own  colonies,  according 
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to  the  laws  we  are  pleased  to  lay  down  for  the  regulation  of  CHAP. 

their  commerce,  the  Spaniards  had  a  right  to  lay  down  laws   

to  r^ulate  the  commerce  of  their  colonies,  and  to  prevent 
the  carrying  on  of  a  contraband  trade  in  yiolation  of  those 
laws.  "  The  mode  in  which  these  respective  rights  shall  be 
enjoyed  and  enforced,"  said  he,  "  is  the  fair  subject  of  nego- 
tiation and  treaty,  and  cannot  be  satisfactorily  adjusted  by 
an  appeal  to  arms*  For  this  reason,  plenipotentiaries  were 
appointed  on  both  sides,  who，  if  they  are  permitted  to 
proceed,  may  be  expected  to  bring  about  a  settlement  for 
the  mutual  honour  and  advantage  of  the  two  nations.  "We 
have  just  reason  to  complain  of  the  manner  in  which,  in 
some  instances,  the  Spaniards  have  exercised  the  right 
which  we  cannot  dispute  they  possess;  but  let  us  try 
whether  we  may  not  obtain  indemnitj  and  security,  without 
rushing  headlong  into  a  war,  the  result  of  which  cannot 
certainly  be  foreseen,  although  the  vulgar  be  captivated  by 
the  golden  prospects  which  it  is  supposed  to  hold  out* 
Having  shown  that  no  reasonable  objection  can  be  made 
to  the  treaty  now  before  us,  I  must  beg  your  Lordships  to 
consider  the  present  circumstances  of  Europe,  the  peculiar 
situation  of  this  nation,  and  the  relation  we  stand  in  to 
Spun.  It  must  be  allowed  that  no  nation  ought  to  enter 
into  a  war  against  a  neighbouring  nation  for  any  object 
which  may  be  attained  by  peaceable  means.  Of  all  nations, 
we  ought  to  be  the  last  unnecessarily  and  wantonly  to 
engage  in  hostilities.  A  great  part  of  our  people  subsist 
by  trade  ；  our  landed  gentlemen  owe  a  great  part  of  their 
yearly  revenue  to  the  commerce  and  manufactures  we 
carry  on.  Not  only  should  we,  by  the  wiehed-for  war,  lose 
our  intercourse  with  the  dominions  of  Spain,  allowed  to  be 
80  profitable,  but  a  shock  would  be  given  to  our  trade  with 
the  rest  of  the  world.  Considering  our  heavy  debt  and 
many  taxes,  we  are  in  no  very  good  condition  for  engaging 
in  a  dangerous,  aod  expensive,  and  perhaps  protracted  war. 
The  rest  of  Europe  will  not  quietly  look  on  and  see  us  make 
conquests  in  Spanish  America,  if  the  fortune  of  war  should 
at  the  outset  be  in  our  favour.  The  Spaniards  would  soon 
be  assisted  by  France,  and  perhaps  by  other  powers  we 
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little  dream  of  at  present*  Then  think,  my  Lords,  of  the 
numerous  party  in  this  coimtry,  who,  I  am  sorry  to  say,  are 
80  little  solicitous  about  the  national  glory,  that  they  are 
ready  to  join  an  invading  army,  and  to  receive  a  despotic 
master  from  our  natural  enemies.  Some  of  them  are  ac- 
tuated by  the  hopes  of  making  or  mending  their  fortahes, 
some  by  malice,  and  an  unjust  hatred  of  those  employed  iu 
the  administration.  There  are  many  at  present  disaffected  to 
the  goveniineiit  from  principle,  but  their  number  is  de- 
creasing every  day.  The  rising  generation  see  the  absurdity 
and  ridiculousness  of  the  prejudioes  in  which  their  parents 
were  bred,  and  in  a  few  years  we  may  expect  to  witness  a 
general  concuTFenoe  in  the  principles  on  which  the  change 
of  dynasty  was  found  necessary,  and  a  general  attachment 
to  good  order,  and  to  the  cause  of  civil  and  religions  liberty. 
Prudence  will,  by-and-by,  dictate  submission  even  to  the 
unprincipled,  when  they  no  longer  see  well-meaning  men 
whom  they  can  hope  to  make  the  tools  of  their  wicked 
designs.,,  * 

I  musty  therefore,  absolve  Lord  Hardwicke  from  the 
charge  of  contributing  to  that  madness  which,  a  few  months 
after,  took  possession  of  the  nation,  when  Walpole,  rather 
than  quit  office,  agreed  to  a  declaration  of  war  against  Spain 
一  when  the  heir  apparent  to  the  throne  headed  the  mob  in 
the  streets  of  London,  drinking  "  Success  to  the  War  ！  '*  一 
when  the  treasures  of  Potosi  being  grasped  in  anticipation, 
and  the  golden  dreams  of  the  SouA  Sea  again  deluding  the 
public  mind，  there  were  greater  rejoicings  than  follow^  the 
victories  of  Blenheim  or  of  Waterloo  ；  and  when  the  con- 
science-stricken minister  exclaimed,  "  They  are  now  ringing 
their  bells  ；  before  long  they  will  be  wringing  their  hands" 
With  that  miniBter  rests,  I  think,  the  greatest  share  of  the 
disgrace  of  commencing  this  war  一  the  most  unprovoked  and 
unjustifiable  in  our  annals.  Walpole's  opponents  were 
deeply  to  blame,  and  still  more  were  his  colleagues,  who 
wished,  by  making  him  unpopular,  to  supplant  him;  but 
with  him  the  responsibility  rested,  and  rather  than  part  with 
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power,  even  for  a  time,  he  consented  to  involve  the  country  CHAP. 

in  hostilities  which  he  knew  to  be  unjust,  and  which  he  _^ 

expected  to  be  disastrous^  Had  he  honestly  resisted,  the 
nation  would  speedily  have  been  restored  to  reason,  and  he 
would  have  been  restored  to  power.  By  tardily  yielding  to 
the  public  delusion,  he  did  not  recover  the  popularity  he- had 
lost  by  resistance,  and  he  was,  ere  long,  forced  into  per- 
manent retreat.  Fit  punishment ；，  likewise,  fell  upon  the 
nation  ；  for,  during  the  conteat,  although  the  heavy  calajni- 
ties  which  several  times  seemed  impending  were  Averted^ 
the  military  enterprises  which  were  undertaken  produced 
dkappointment  and  disgrace  ；  we  were  indebted  to  chance, 
and  the  blunders  of  our  enemies,  that  our  shores  were  not 
trod  by  invading  armies  ；  a  Stuart  prince  being  recc^nised 
by  all  Scotland,  was  within  a  few  days'  march  of  the  English 
metropolis,  where  there  were  many  friends  to  receive  him  ； 
and  we  were  finally  obliged  to  agree  to  a  treaty  of  peace,  by 
which.  Spain  did  not  make  a  single  concession  on  the  points 
which  had  been  the  pretence  for  hostilities*" 輋 

When  Lord  Hardwicke  had  exerted  himBelf  to  the  utmost  Lord  Hard- 
to  avoid  a  rapture  with  Spain,  and  had  delivered  a  speech  ^f^^^^^ 
which  ought  to  have  called  forth  the  exclamation 一 "Well  cuting the 
done,  Grotius  ！"  I  do  not  tUnk  that  he  can  be  much  censured  spain/'^ 
for  remainiiig  in  office,  as  his  resignation  would  only  have 
made  way  for  some  more  pliant  lawyer  ；  but  I  must  confess 
that  I  think  he  would  have  done  better  hj  remainiDg  quiet 
in  parliament  and  watching  a  favourable  opportunity  for  the 
restoration  of  peace.    But  Sir  Robert  having  for  the  present 
ont-manceuyred  his  opponents  by  going  over  to  the  war  party, 
the  now  blustering  Chancellor  strenuously  defended  a  subsidy 
to  Denmark,  that  she  might  assist  us  in  the  quarrel,  and  he 
exclaimed, 一 "  Whatever  others  may  say  who  advocate  for- 

•  This  b  a  case  in  which,  as  the  lawjen  aay,  we  have  "confitentes  reos" —  ' 


Burke,  "  it  was  my  fortune  to  converse  with  many  of  the  principal  actors  against 
that  minister,  and  with  those  who  principally  excited  that  clamour.  None  of 
them,  no,  not  one,  did  in  the  least  defend  the  measure,  or  attempt  to  justify 
their  conduct.  They  condemned  it  as  freely  as  they  would  have  done  in  com- 
mentiog  upon  any  proceeding  in  history  in  which  they  were  totally  uncon- 
cerned.*'一  Regicide  Peace, 
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bearance,  I  am  for  instantly  entering  upon  action."*  He 
had  for  some  time  been  regarded  as  the  organ  of  the  govern- 
ment in  the  House  of  Lords,  no  weight  being  attached  to 
what  fell  from  the  Duke  of  Newcastle,  who  was  ostensibly  at 
the  head  of  it.  His  Grace  himself  seems  to  have  been  aware 
of  his  own  insignificance  there,  and  thus  writes  to  the  Chan- 
cellor:一 " It  is  no  disagreeable  circumstance  in  the  high 
station  in  which  your  Lordship  is,  that  every  man  in  the 
House  of  Lords  now  knows  that  yours  is  the  sense  of  the 
Bang's  administration,  and  that  their  interest  goes  with  their 
inclinations  when  they  follow  your  Lordship." 

During  the  Spanish  war  a  discussion  arose  on  a  subject  of 
more  permanent  interest  一  the  liberty  of  the  Press,  一  when 
Lord  Hardwicke  delivered  a  speech  with  which  he  had  taken 
great  pains,  and  which  is  peculiarly  interesting  as  coming 
from  one  who  had  been  ten  years  Attorney  General,  and  was 
so  long  afterwards  at  the  head  of  the  law.  With  a  view 
as  it  was  thought  of  intimidating  Pope,  who  had  cruelly 
lampooned  Lord  HerveyJ  and  other  Peers,  and  kept  the 
whole  House  in  a  state  of  apprehension,  a  complaint  was 
made  against 《 a  very  inferior  poet,  Paul  Whitehead,  who 
had  recently  published  a  satire  called  "  Manneb,"  reflecting 
upon  several  Peers,  and  whose  commitment  to  Newgate 
would  not  have  excited  much  public  eympathy.  The  author 
absconded  ；  but  Dodsley,  his  publisher,  appearing  at  the  bar,  a 
motion  was  made  that  he  should  be  taken  into  the  custody  of 
the  Usher  of  the  Black  Rod,  which  was  opposed  by  Lord 
Carteret  and  Lord  Abingdon,  on  the  ground  that  such  a  pro- 
ceeding was  contrary  to  the  liberty  of  the  Press.  The  Lard 
Chancellor.  ―  "  My  Lords,  the  liberty  of  the  press  ought  to 
be  sacred  with  every  Englishman^  and  I  dare  answer  for  it 
will  ever  be  so  with  your  Lordships.  But  I  am  afraid  that 
there  is  nothing  less  understood  than  the  nature  of  that 


•  10  Pari.  Hist  1373.  1383.  1412.  1420. 
f  The  Duke  of  Newcastle  to  Lord  Hardwicke,  】739. 
I  "Let  Storus  tremble  ！    What?  that  thing  of  silk, 

SroRUs,  that  mere  white  curd  of  ass's  milk," 

§  It  ia  said  that  Pope  really  was  frightened  by  the  "  brave  orts  at  the  pridge," 
and  he  certainly  was  more  cautious  afterwards  in  meddling  with  high  names, 
although  his  malignity  to  Grub  Street  continued  to  increase* 
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liberty.    I  have  often,  my  Lords,  desired  an  opportunity  of  ^^^^P- 

delivering  to  your  Lordships  my  sentiments  upon  this  sub-   

ject,  and  I  may  be  excused  if  I  embrace  the  present.    It  is 
said  that  the  liberty  of  the  press  is  about  to  be  invaded.  I 
know,  my  Lords,  that  the  liberty  of  the  press  is  generally 
taken  for  a  liberty  to  publish  every  indecency  against  the  most 
respectable  persona  either  in  public  or  in  private  life;  and 
80  strongly  does  this  notion  prevail,  that  I  have  never  known 
an  instance  of  a  libeller  being  prosecuted  without  a  loud  cry 
of  oppression,  he  being  considered  an  impersonation  of  the 
liberty  of  the  press.  ,  But  has  there  been  introduced  into  the 
law  of  England  since  the  invention  of  printing,  a  right  of 
publishing  to  the  world  any  defamatory  matter  to  the  pre- 
judice of  superior,  inferior,  or  equal?  Before  the  art  of 
printing  was  known  in  Europe,  learning  was  confiDed  to  a 
very  few.     At  that  time  the  copiers  of  books  were  a 
separate  body  of  men,  and  were  under  particular  regu- 
lations in  different  countries.     When  printing  was  intro- 
duced these  regulations  necessarily  fell  to  the  ground,  and 
every  one  for  a  while  could  communicate  his  thoughts  to  the 
world  on  any  subject  till  printing  under  new  regulations 
became  an  affiur  of  state.    Thence,  my  Lords,  arose  the  ex- 
pression of  THE  LIBEBTT  OF  THE  PRESS.     But,  my  LohJs, 
in  England  the  mode  of  publication  made  no  change  in  the 
law  of  defamatory  libel.     The  press  acquired  no  liberty 
which  was  not  known  in  the  most  remote  times.    If  any 
body,  my  Lords,  is  of  opinion  that  authors  acquired  anj  new 
privileges  when  printing  was  discovered,  he  ought  to  prove 
either  that  the  old  laws  on  that  subject  were  repealed,  or  that 
new  ones  were  made  in  favour  of  tTpograpfaical  slander. 
Character  must  be  protected  as  much  as  property,  and  an 
invasion  of  either  demands  an  award  of  compensation^  and 
punishment  for  the  sake  of  public  example.    It  is  true,  my 
Lords,  that  in  bad  reigns  very  great  severities  have  been 
inflicted  on  authors  and  printers  for  publishing  what  was 
harmless  or  useful  ；  but  this  only  proves  that  the  law  was 
abused  by  power.     The  law  of  treason,  allowed  in  this 
country  to  be  wise  and  merciful,  was  abused  much  more  ； 
but  for  that  leason  a  man  may  not  imagine  the  King's  death. 
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or  levy  war  against  bim  with  impunity.  I  am  very  sensible, 
my  Lords,  of  how  much  use  the  press  was  at  the  time  of  the 
Revolution,  but  the  authors  who  then  eepouaed  the  aide  of 
liberty,  advanced  nothing  that  was  not  agreeable  to  the  con- 
stitation  ；  they  were  warranted  by  law  for  what  they  wrote, 
and  they  had  the  sense  of  the  nation  on  their  side.  I  must 
add  that  the  authora,  who  are  so  justly  praised  for  supporting 
the  devolution,  communicated  their  sentiments  with  the 
greatest  deference  to  the  persons  and  characters  of  thdr 
adversaries,  without  any  mixture  of  maBce  or  calumnj.  Let 
not  modem  libellers,  when  called  to  account  in  a  legal  maimer, 
compare  the  present  government  to  that  of  Charles  II.  or 
of  James  IL,  till  they  proTe  that  they  write  with  as  much 
caution  and  as  much  decency  as  thoae  who  then  lawfully 
availed  themsdves  of  the  liberty  of  the  press  to  defend  the 
constitution  of  their  country.  The  libel  we  are  now  con- 
sidering is  of  the  more  yirulent  quality,  as  the  noble  Lords 
libelled  could  not  have  given  any  just  caiue  of  offence  to  the 
author,  probably  not  knowing  him  by  aigbt,  and  never  havLDg 
heard  of  his  name  till  it  was  impudently  affixed  to  this  in- 
famous publieation.  I  therefore  think  it  deserves  all  the 
severity  of  your  Lordships'  censure."  Lord  Talbot  (aon  of 
the  Chancellor)  pithily  answered :  一 "Mj^  Lords,  if  this  be 
BO,  in  Heaven's  name  let  those  a^rieved  by  this  libel  have 
reeourse  to  the  inferior  Courts  of  justice,  and  do  not  let  sueh. 
a  charge  lie  against  us,  as  that  we  are  judges,  jury,  proae- 
cutorSj  and  parties  in  the  same  suit." 

On  a  diyiaion  the  motion  was  carried  by  72  to  32,  and 
I  am  only  surprised  that  the  minority  was  so  large,  or 
that  any  noble  Lord  had  the  courage  to  divide  the  House 
on  such  a  question.  Paul  Whitehead's  dull  poems  had 
nothing  to  do  with  the  proceedings  of  their  Lordships  as 
branch  of  the  legislature,  while  he  made  free  with  the  man - 
Bers  of  indiyidual  Peers.  But  at  this  period  no  one  ever 
thought  <tf  queationiog  any  decision  of  the  licxds  upon  pri- 
vil^e,  and  the  standing  order  passed  unammotuslj^  of  whidi 
I  was  obliged  to  move  the  repeal  before  I  could  venture  to  offer 
to  the  world  my  "  Lives  of  the  Chancellors," — "  that  no  one 
presume  to  pubHsh  the  Lives  of  any  Lords  epiritual  or  tenw 
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poral,  deceased,  without  the  permission  of  their  heirs  and  exe-  ^CHAR 
catora.***  The  reckless  perversion  of  privilege  to  the  punish- 


ment of  priyate  injuries  which  marked  the  eighteenth  cen-  Danger  of 
tury,  is  very  much  to  be  condemned  ；  but  perhaps  the  other  *bu«ng  and 

/         •  1       ,  .  ,  ,，，，1  ,  of  alModon- 

crtreme  into  which  we  are  inclined  to  run  may  be  more  ingprW" 
injurious ― a  refusal  to  enforce  privilege  in  cases  wliere  it  is 
essentiaUj  necessary  to  enable  the  two  Houses  of  Par- 
liament to  exercise  the  legialadve  and  inqiiisxtorial  functiona 
Tested  in  them  for  the  public  good. 

Parliament  being  called  together  in  November  to  vote  ^"j^^^^^ 
supplies  for  the  Spanish  war,  the  Chancellor  had  a  very  wickers  " 
tioublesome  session.    Walpole's  enemies  now  complained  of  f**^^ 

f  i  the  oppou- 

the  maimer  in  which  the  war  had  been  commenced,  and  the  tion  P^en. 
maimer  in  which  it  had  been  conducted,  and  they  were  par- 
ticulaiiy  fierce  against  a  passage  in  the  Eing's  speech  respect- 
^  the  heats  and  animosities  preYailing  throughout  the 
iom,  which  was  construed  into  a  reflection  on  "  his 
ajesty's  opposition,"  who  declared  themselves  to  be  the 
only  true  friends  of  loyalty  and  order.  Newcastle,  Hervey, 
Cholmondely^  and  Devcm^re  were  no  match  in  debate  for 
Carteret,  Chesterfield,  Bedford,  Sandwich,  and  Argyle,  and 
the  Chancellor  was  frequently  obliged  to  leave  the  wool* 
sack,  and  to  talk  on  subjects  with  which  he  was  by  no 
means  familiar.  In  the  debate  on  the  address,  the  defence 
of  the  government  rested  chiefly  upon  his  shoulders,  and 
he  contended  with  some  success  th&t  his  Majesty,  as  the 
father  of  his  people,  had  a  ri^t  to  exhort  all  classes  to 
eoltiyate  mutual  love  and  harmony  一  insinuating  at  the 
same  time  pretty  broadly,  that  the  noble  Lords,  whom  no 
measures  would  content  which  they  did  not  themselves  ori- 
ginate and  guide  as  ministers,  were  ready,  for  their  own  sel- 
fish ends,  to  endanger  the  internal  tranquillity  of  the  country 
and  the  national  houour.f 

But  they  had  their  revenge  of  him  soon  after,  when  the  Feb.  23. 
gOYermnent  having  by  inadvertence  sent  a  message  to  the  Hiaunsuc- 
House  of  Commona,  respecting  suppUea  for  carrjing  on  cesafiii  vin- 
the  war,  without  any  similar  message  being  sent  to  the  ^r^"ern- 

•  Standing  Orders,  No.  113.  f  "  Pari.  Hist  11.  60.  79. 
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House  of  Lords,  and  the  omission  being  there  taken  up  as 
a  breach  of  privilege,  the  Chancellor,  in  a  very  elaborate 
speech,  contended  that  "the  message  was  in  the  nature  of 
an  estimate  which  was  exclusively  to  be  submitted  to  the 
lower  House : "  but  he  was  unmercifully  dealt  with  by 
Chesterfield  and  Carteret,  who  ridiculed  with  much  plea- 
santly this  piece  of  special-pleading  sophistiy.  The  ministers 
did  not  venture  on  an  attempt  directly  to  negative  the  vote 
of  censure  moved  upon  them  ―  but  carried  the  previous 
question.  * 

The  Chancellor  was  again  "turned  out  for  a  day's  sport," 
when  he  had  to  defend  the  manner  in  which  Admiral  Ver- 
non's expedition  had  been  equipped  for  the  attack  on  Porto 
Bello,  and  the  whole  conduct  of  the  war.  The  Duke  of 
Axgyle  characterised  his  speech  as  "  a  toying  with  words," 
and  the  learned  Lord  does  seem  to  have  treated  the  sub- 
ject as  if  he  had  been  in  the  Court  of  Chancery  overruling 
objections  to  the  master's  report.  The  minority  rose  to  40 
against  62. 

At  last  came  the  delightful  task  of  declaring  in  the 
King's  name  that  Parliament  was  prorogued.  Still  the 
Chancellor  had  not  the  calm  which  he  expected  ；  for  tbe 
King  being  gone  to  Germany,  there  were  violent  alter- 
cations among  the  Lords  of  the  regency,  and  it  was 
with  the  greatest  difficulty  that  he  could  prevent  Walpole 
and  Newcastle  from  coming  to  an  open  rupture. 

In  the  ensuing  session  of  Parliament,  he  was  called  upon 
repeatedly  to  speak  respecting  the  conduct  of  the  war,  the 
amount  of  the  forces  to  be  kept  on  foot,  the  reinforcements 
supplied  to  Admiral  Vemon,  and  the  instructions  sent  to 
Admiral  Haddock  t  ；  but  I  do  not  think  that  his  speeches^ 
from  the  briefs  delivered  to  him  on  these  subjects,  are  of 
any  interest,  and  I  at  once  proceed  to  a  great  crisis  in  his 
history  一  the  dismissal  of  Sir  Robert. 

Horace  Walpole  imputes  treachery  to  him  on  this  occasion, 
and  considers  that  the  ruin  of  the  minister  was  brought  about 
by  his  two  colleagues,  the  Chancellor  and  the  Duke  of  New- 

•  1 1  Pari.  Hist.  449 一 480. 

个 11  Pari.  Hist.  615.  629.  700.  756.  760.  773.  813.  901.  918.  1000.  1016. 
1027. 
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owtle.   After  deecribing  their  supposed  attempt  to  turn  chap. 
him  out  on  the  death  of  the  Queen^  he  says :  "  Their  next 
plot  was  deeper  lidd,  and  had  more  effect  ；  by  a  conspiracy 
with  the  chie&  of  the  opposition  they  overturned  Sir  Robert 
Walpole,  and  in  a  little  time  the  few  of  their  aseooiates  that 
they  had  admitted  to  share  the  spoiL"  •—Although  it  is  quite  TrMwhery^ 
certain  that  against  such  powerful  opponents  and  such  a  load  of  New."  • 
of  public  obloquy,  the  Premier,  having  completed  his  twenty  cwtle* 
years  of  absolute  sway,  could  not  have  stood  much  longer, 
I  think  there  is  some  foundation  for  the  charge  against  New- 
castle, who,  willing  to  submit  to  any  indignity  rather  than 
not  possess  office  at  all,  was  ever  ready  to  sacrifice  every 
thing  (good  faith  included)  for  the  chance  of  increasing  his 
power.    "His  name,"  Sfud  Sir  Bobert,  "is  perfidy."  "It 
would  have  been  strange  indeed,"  writes  Macaulay,  "  if  hie 
Grace  had  been  idle  when  treason  was  hatching."  | 

" Ch，  V  ho  de*  traditor*  sempre  sospetto, 
£  Gaa  fu  traditor  prima  che  nato*" 

However,  as  far  as  Hardwicke  is  concerned,  the  Btatement  is  vindication 
not  only  unsupported  by  any  proof,  but  is  contrary  to  all  ^^^^ 
probability.  He  had  nothing  to  gain  by  a  disruption  of  the  wickc 
ministry,  and,  although  he  had  the  good  luck  to  survive  it, 
he  must  have  foreseen  the  danger  that,  if  Pulteney  and  Car- 
teret were  to  triumph,  tliey  would  insist  on  naming  a  new 
Chancellor.  On  the  only  occasion  when  the  subject  was 
brought  forward  in  the  House  of  Lords,  in  February,  1741, 
when  Lord  Carteret  made  his  celebrated  motion  for  an 
address  to  the  King,  praying  him  "  to  dismiss  Sir  Robert 
Walpole  from  his  presence  and  councils  for  ever,"  Lord  Hard- 
wicke defended  his  chief  with  much  ability,  and,  seemingly, 
with  zeal  and  sincerity.  We  have  his  speech,  as  reported  by 
Dr.  Johnson  for  the  "  Gentleman's  Magazine,"  and  though  a 
few  epithets  may  have  been  added,  to  give  additional  point  to 
an  antithesis  or  to  round  a  period,  I  make  no  doubt  that  the 
report  is  substantially  correct.  Notwithstanding  what  has 
been  said  about  "  Johnson's  Debates"  being  the  invention  of 

•  "  Ten  Ust  Years  of  George  II""  p.  139.  i  Enays,  ii.  131. 
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hifl  own  brain,  it  now  appears,  by  comparing  them  wifh  con- 
temporary notes,  particularly  Archbishop  Seeker's,  that  they 
contain  accurately  the  sentiments^  and  often  the  very  words, 
of  the  different  speakerB,  so  that  they  must  have  been  pre- 
pared from  genuine  information,  or  (what  is  more  probable 
still)  from  the  notes  or  recollection  of  the  compiler,  who  may 
hAve  been  actually  present  when  they  were  ddivered.  On 
thifl  memorable  occasion  Lord  Hardwicke  spoke  in  answer  to 
the  Duke  of  Argyle,  who  had  gone  over  the  whole  of  the 
fore^  and  domestic  policy  of  the  government,  pointing  out 
how  the  autocrat  had  engrossed  all  the  power  of  the  state 
into  his  own  hands,  and,  acting  tyrannically  at  home  and 
feebly  abroad^  had  sacrificed  the  constitution  and  the  national 
honour  to  his  own  personal  aggrandisement.  We  care  little 
now  about  the  treaty  of  Hanover,  the  treaty  of  Vienna,  or 
the  conduct  of  the  Spanish  war  ；  and  I  will  not  even  quote 
the  Chancellor's  ingenious  comparison  between  a  campaign 
and  "  an  equity  suit,  in  which  the  client  takes  great  delight 
till  the  solicitor  brings  in  his  bilL，，  He  seems  to  have  been 
most  happy  on  the  vague  charge,  much  dwelt  upon,  of  Sir 
Robert  having  made  himself  "  sole  minister."  This  he 
likened  to  the  old  common-law  high  treason,  called  "ac- 
croachment," or  assumption  of  the  royal  authority,  for  which, 
till  treasons  were  defined  by  the  statute  of  Edward  III" 
every  great  man  obnoxious  to  the  ruling  faction  was  prose- 
cuted and  beheaded.  The  weakest  part  of  his  case  was  Sir 
Robert's  (practice,  which  would  not  now  be  endured,)  of 
cashiering  military  officers  who  were  in  parliament 一 from 
generals  down  to  comets 一 if  tiiej  voted  against  the  govern- 
ment* : " I  shall  grant,  my  Lords,  that  it  is  a  right  maxim 
for  the  King  not  to  notice  a  gentleman's  behaviour  in  parlia- 
ment with  respect  to  the  distribution  of  those  favours  which 
the  Crown  has  to  bestow.  But  even  this  maxim  may  admit 
of  some  exceptions.  We  know  there  is  in  this  kingdom  a 
party  of  professed  Jacobites  ；  we  know  there  is,  likewise,  a 
party  of  professed  republicans.  I  do  not  say  there  are  any 
of  either  of  these  parties  now  in  parliament  ；  but  if  they 


*  e.  g.  The  Dake  of  Bolton  and  Lord  Cobham  deprWed  of  their  reginents, 
and  Cornet  Pitt  dismissed  from  the  Blues. 
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should  get  into  parliament,  if  they  should  there  pursue 
Jacobite  or  republican  schemes,  I  believe  it  will  not  be  said 
that  the  King  ought  to  wink  at  such  conduct,  or  that  it 
would  be  any  invasion  of  our  constitution  should  he  turn 
such  officers  out  of  hk  service,    I  am  far  from  applying  this 
to  any  case  that  has  lately  happened  ；  nor  do  I  think  that 
his  present  Majesty  ever  dismissed  any  one  from  his  service 
on  account  of  his  behaviour  in  parliament,  for  he  may  have 
many  other  reasons  for  dismissing  any  officer,  civil  or  mili- 
tary;  and  if  an  officer,  who  otherwise  deserves  to  be  dk- 
mifised,  happens  to  have  a  seat  in  parliament,  is  he  therefore 
dispunishable  ？    But  whatever  reasons  his  Majesty  may,  at 
any  time,  have  to  make  use  of  his  prerogative  to  dismiss  an 
officer  from  his  service,  I  am  convinced  he  will  not  allow  any 
minister  to  advise  him  to  make  use  of  this  prerogative  for 
preventing  a  member's  declaring  his  Bentiments  freely  about 
any  measure  of  government,  provided  he  does  it  with  that  de- 
cency which  is  due  to  the  Crowriy  and  without  any  factious  or 
seditious  manner  of  expressing  himself  upon  the  subject  under 
debate."    So  the  opponents  of  Sir  Robert  Walpole  must  be 
Jacobites  or  Republicans  ； 一  and  the  Chancellor  Banctions  the 
doctrine  of  the  Judges  in  the  time  of  Charles  I"  diat  "  Par- 
liament men  are  not  to  be  questioned  before  the  Council  for 
what  they  say  in  Parliament,  provided  it  is  said  in  a  parlia- 
mentary way?    Sir  Robert  had  a  majority  of  108  to  69*, 
and  all  the  hope  of  upsetting  him  was  from  proceedings  in 
the  lower  House  after  the  dissolution  of  Parliament,  which 
was  now  impending. 

These  discussions  had  a  powerful  effect  to  weaken  the 
minister  out  of  doors  ；  the  elections  went  against  him  一 
particularly  in  Scotland,  where  it  used  to  be  supposed,  by 
their  "  second  sight,**  they  could  see  the  shadow  of  a  coming 
change  ；  and  when  the  House  of  Commons  met,  the  appoint- 
ment of  "  Chairman  of  Ways  and  Means"  being  carried  against 
him,  it  was  plainly  seen  that  his  official  end  was  rapidly  ap- 
proaching. The  old  statesman  made  a  gallant  struggle  ；  but 
the  divisions  on  electioivpetitions  then  thought  fair  opportu- 
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nities  for  a  trial  of  party  strength,  continuing  to  go  with  the 
opposition  •，  he  saw  that  he  must  soon  be  in  a  minority  on 
all  questions,  and  his  colleagues,  and  his  own  family,  telling 
him  that  he  could  stand  out  no  longer,  he  announced  his  de- 
termination to  resign. 


♦  The  last  of  these  was  the  Chippenham  case*  in  which  there  was  a  majority 
against  him  of  16  一  241  to  225. 一 Nothing  shows  so  strikingly  how  these 賣 ere 
considered  party  questions,  as  the  anecdote  of  Wa]pole*s  demeanour  while  the 
tellers  were  asoertaining  the  numbers.  "  Anticipating  his  fate,  but  bearing  it 
賣 Ub  his  usual  fortitude  and  good  humour,  he  beckoned  to  the  opposition  mem- 
ber for  Chippenham,  whom  he  had  attempted  to  eject,  to  ait  by  him,  spoke  to 
him  with  great  complacency,  animadverted  on  the  ingratitude  of  several  indi - 
Tiduals 賣 bo  were  voting  tipainst  the  government,  although  he  had  conferred 
great  &， oun  upon  them,  and  declared  that  be 賣 ould  neTer  again  sit  in  that 
Souse,  —  Ckt"  Wa^poU. 
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CHAPTER  CXXXIIL 


CONTINUATION   OF    THE   LIVE   OF   LOBD   HARDWICKE   TILL  THE 
BBEAKING  OUT  OF  THE  KEBBLLION  OF  1745. 


Lord  Hardwicke  was  for  some  time  in  a  state  of  much  chap. 
anxiety.    He  dreaded  that  the  termination  of  his  official  career  cxxxiii. 
had  arrived,  and  he  regretted  that  he  had  ever  left  the  secure  Lord  Hard 
position  of  Chief  Jiutice  of  the  King's  Bench.    Whatever 曹 ic"', 
Newcastle's  expectations  might  be,  he  certainly  had  not  made      ^Jj^  。《» 
terms  with  the  opposition  leaders,  and  the  probability  was  miisai  of 
that  he  and  those  most  intimately  connected  with  him,  must  poiJ^* 
share  Walpole's  fate.    Strange  to  say,  the  victors  had  formed 
no  plan  to  improve  the  victory  for  which  they  had  so  eagerly 
fought,  and  which  they  had  for  some  time  anticipated. 
Meanwhile,  the  nation  was  in  a  state  of  unexampled  ferment. 
All  classes  had  been  taught  to  look  forward  to  the  fall  of 
Walpole  as  the  cure  for  the  evils  of  which  they  complained, 
and  as  the  certain  means  of  gaining  their  own  favourite  measure 
for  reforming  and  governing  the  State.    The  counties  and 
great  cities  sent  instructions  to  their  representatives  all 
equally  peremptory,  but  of  very  different  import,—  some  in- 
sisting that  the  Septennial  Act  should  be  repealed,  and  that 
parliaments  should  be  triennial  or  annual^ ~ some  that  all  place- 
men, as  well  as  pensioners,  should  be  excluded  from  sitting  in 
the  House  of  Commons,  —  some  that  all  offices  should  be  in 
the  gift  of  the  House  of  Commons, 一  more,  that  Walpole's 
head  should  now  answer  for  his  misconduct,  一  but  most  of 
all,  that  the  decay  of  trade  and  other  national  calamities 
might  be  immediately  remedied  by  an  act  to  forbid  the  ex- 
portation of  wool  I  The  King  and  his  private  advisers,  of 
whom  the  retiring  minister,  now  Earl  of  Orford,  was  one, 
saw  that  the  only  chance  of  preserving  the  semblance  of 
government  or  order  in  the  country  was  to  call  in  Pulteney, 
though  personally  bo  odious  at  Court  that  he  had  not  been 
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there  for  many  years  •，  and  to  allow  him,  according  to  his 
own  fancy,  to  form  a  new  administration,  of  which  it  was 
of  course  supposed  that  he  would  himself  be  the  head.  The 
Duke  of  Newcastle  and  Lord  Hardwicke  were  appointed  to 
be  the  bearers  to  him  of  the  keys  of  the  royal  cabinet  They 
opened  the  conference  hj  saying,  that  "  the  King,  convinced 
that  Sir  Robert  Walpole  was  no  longer  supported  by  a  ma- 
jority of  the  House  of  Commons,  had  commanded  them  to 
offer  the  places  held  by  that  minister  to  Mr.  Pulteney,  with 
the  power  of  forming  his  own  administration  ―  on  the  sole 
condition  that  Sir  Bobert  Walpole  should  not  be  prosecuted." 
Pulteney  refused  this  condition,  saying,  that  "  even  if  he  him- 
Belf  had  been  inclined  to  agree  to  it,  it  might  not  be  in  his 
power  to  fulfil  his  engagement,  the  heads  of  parties  being  like 
the  heads  of  snakes,  carried  on  by  their  tails."  The  confusion 
increasing,  the  Chancellor  and  the  Duke,  at  a  subsequent 
meeting,  declared  that  they  were  commissioned  by  the  King 
to  repeat  the  former  offers,  without  urging  the  condition  of 
not  prosecuting  the  fallen  minister,  and  his  Majesty  only 
requested  that  if  any  prosecution  was  commenced  against  Sir 
Robert,  Mr.  Pulteney,  if  he  did  not  choose  to  oppose  it,  would 
at  least  do  nothing  to  inflame  it.  Pulteney  answered,  that 
he  was  not  a  man  of  bloody  and  that,  in  all  his  expressions 
of  pursuing  the  minister  to  destruction^  he  had  meant  only 
the  destruction  of  his  power,  but  not  of  his  person  ；  though 
he  was  free  to  own  that  he  thought  some  parliamentary  cen- 
sure at  least  ought  to  be  inflicted  for  so  many  years  of  mal- 
administration." Then,  to  the  infinite  relief  and  delight  of 
the  messengers,  he  declared  that  "  although  he  demanded  an 
alteration  of  men  and  meaeures,  and  that  the  strong  forts  of 
government  should  be  deUvered  into  the  hands  of  his  party, 
viz.,  a  majority  in  the  cabinet,  the  nomination  of  the  boards 
of  Treasury  and  Admiralty,  with  the  restoration  of  the  office 
of  Secretary  of  State  for  Scotland, —  he  did  not  require  an 
entire  sweep  of  all  who  held  place  under  the  Crown,  and  that 
he  would  beg  the  two  noble  Lords,  who  had  so  courteously 
borne  to  him  the  gracious  pleasure  of  the  King,  to  retain  their 

•  His  name  bad  been  struck  out  of  the  list  of  the  PriTy  Council,  and  he  had 
been  denied  the  comminion  of  the  peaee. 
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so  repeatedly  declared  my  resolution  on  that  point,  that  I  will 
not  now  contradict  myself  He  then  named  the  Earl  of 
Wilmington  First  Lord  of  the  Treasury,  Sandys  Chan- 
cellor of  the  Exchequer,  Carteret  Secretary  of  State,  and 
the  Marquis  of  Tweedale  the  new  Secretary  for  Scotland; 
while  for  himself  he  required  an  earldom,  and  a  seat  in  the 
cabinet.  On  this  footing  the  new  administration  waa  patched 
up.  The  Chancellor  had  the  sagacity  to  aee  that  it  could  not 
last  long,  but  exulted  in  reflecting  that  he  had  not  only  escaped 
a  great  peril,  but  that  among  such  colleagues,  hia  personal 
influence  must  be  greatly  increased,  and  that  future  changes 
might  be  under  his  own  controL  Pulteney,  become  "  Earl  of 
Bath,"  soon  discovered  the  error  he  had  committed,  and  meet- 
ing in  the  House  of  Lords  his  former  great  rival,  become 
" Earl  of  Orford,"  exclaimed  to  him,  "  We  are  now  the  two 
most  insignificant  fellows  in  all  England  I "  He  made  an 
effort  to  regain  his  pontion,  but  he  found  that  his  reputation 
and  his  power  had  perLahed  irrecoverably. 

The  first  occasion  of  the  Chancellor  coming  forward  in  Lord  Hard- 
public,  at  the  organ  of  the  new  administration^  was  in  oppo-  ； 
aing  the  bill  to  indemnify  witnesses  who  should  give  evidence  ^« 
upon  the  inquiry  into  the  conduct  of  Sir  Robert  Walpole.  demnifying 
The  proceedings  against  him  in  the  House  of  Commons  had 
been  immediately  checked  by  the  objection  of  those  who 
were  examined,  that  "they  were  not  bound  to  criminate  Waipoie» 
themselves,"  and  a  bill  was  introduced  in  very  general  and 
sweeping  terms,  enacting  "  that  all  perswia  who,  being 
examin^  before  either  House  of  Parliament^  or  any  com- 
mittee of  either  House  respecting  the  charges  against  Robert 
£arl  of  Orford,  should  make  any  discoveries  respecting  his 
misapplication  of  public  money,  or  his  improper  disposition 
of  offices  or  other  misconduct  of  the  said  Earl,  while  a 
minister  of  the  Crown,  should  be  freed  and  discharged  from 
all  forfeitureSy  penalties,  punishments,  disabilities,  and  inca- 
pacities, to  which  they  might  be  liable  for  or  by  reason  or 
means  of  any  matter  or  thing  which,  being  examined  as 
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cxxxiiL   and  make  known.    The  bill  rapidly  passed  the  House  of 


Commons,  and,  although  not  only  the  members  of  the  late 
administration,  but  those  now  in  office  who  had  so  often  cried 
•  out  for  "  JValpole、i  head;,  disliked  it,  no  show  of  opposition 
could  there  be  offered  to  it :  but  when  it  came  before  the 
Upper  House,  Lord  Hardwicke  resolutely  attacked  it  in  ike 
finest  8i>eech  which  distinguished  his  parliamentary  career. 
Haying  sliowii  how  it  violated  all  the  rules  of  evidence  esta- 
blished for  the  protection  of  innocence,  and  the  danger  of  offer- 
ing rewards  for  convictions,  lately  testified  by  a  club  of  mis- 
oreants  going  about  from  assizes  to  assizes  to  invent  crimes 
and  to  accuse  the  innocent  for  the  Bake  of  "  bloodrmoney," ~ 
he  pointed  out  the  unprecedented  atrocity  of  the  measure  in 
offering  a  reward  for  evidence  to  implicate  a  particular  indivi- 
dual, without  the  proof  or  even  aseertion  of  any  corpus  delicti 
In  conclusion,  he  in^gnantly  exclaimed :  "The  promoters 
of  this  bill,  like  Pharaoh,  require  first  to  know  *  what  was 
their  dream  ；  and,  secondly,  what  is  the  interpretation  thereof.' 
Bat,  says  a  noble  Lord*, 《 if  we  have  not  here  a  corpus  delicti, 
toe  have  what  is  sufficient  for  the  purpose,  a  CORPUS  BUSPICI- 
ONIS:,  a  new  expression  and  a  new  invention 一  the  body  of  a 
shadow 一 and  on  this  foundation  he  calls  upon  you  to  build 
his  new  superstructure  of  injustice  I  In  my  opinion,  my 
Lords,  it  is  a  bill  calculated  to  make  defence  imposnble,  to 
deprive  innocence  of  ita  guard,  and  to  let  loose  oppression 
and  injustice  upon  the  world.  It  is  a  bill  to  dazzle  the 
wicked  with  a  prospect  of  security,  and  by  impunity  for  one 
Grime  to  incite  them  to  the  perpetration  of  another.  It  is  a 
bill  to  ooHfound  the  distinctionB  of  right  and  wrong,  to  violate 
the  essence  of  our  constitution,  to  leave  us  without  any  rule 
for  our  actions,  or  any  protection  for  our  property,  our  lives, 
or  our  good  fame.  So  iniquitous  is  the  law,  my  Lords,  that 
I  would  sooner  suffer  by  it  than  vote  for  it." 十    The  bill  was 

•  The  Earl  of  ChesterEeld. 
Parliamen-      t  This  pithy  conclusion,  which  we  know  to  be  genuiBe,  from  the  MSw  notes 
tarvReporte  ^  Archbishop  Seeker  taken  at  the  moment,  is  thus  expanded  and  spoiled  by 
by  Dr  Dr.  Johnson  :  一  "So  clearly  do  I  now  see  the  danger  aud  injustice  of  a  Uir 

Jofarton       like  this,  that  although  I  do  not  imagine  myself  endued  with  any  peculiar 
degree  of  heroism,  I  believe  that  if  I  were  condemned  to  a  choice  so  disagree- 
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thrown  out  by  a  majority  of  109  to  57.  This  decision,  though  chap. 
made  the  subject  of  a  violent  protest*  in  the  Lords,  and  some 
inflammatory  resolutions  of  the  Commons,  was  approved  of 
by  the  public,  who  began  to  think  that  the  reports  of  the 
secret  Committees  appointed  to  inquire  into  the  misconduct 
of  Sir  Robert  Walpole,  disappointed  all  their  expectations  by 
d^losing  nothing,  because  there  was  little  to  be  discovered,  and 
who  were  now  ready  to  point  all  their  indignation  against 
those  who,  having  pledged  themselves  to  bring  him  to  the 
block,  were  treacling  in  his  footsteps- 
Lord  Hardwicke's  importance  (as  he  had  expected)  rose  LordHard- 
considerably  in  the  new  government.  The  Earl  of  Wil- 
mington,  the  nominal  chief,  waa  a  mere  cipher.  Lord  Car- 
teret had  great  influence,  particularly  in  foreign  affairs,  but 
domestic  measures  were  left  chiefly  to  the  Chancellor,  and  he 
was  called  upon  to  defend  in  debate  the  treaties  that  were 
entered  into,  and  the  arrangements  which  were  made  for  the 
prosecution  of  the  war  and  for  the  defence  of  the  kingdom. 
The  grand  object  of  attack  with  the  Jacobites,  Tories,  and 
disappointed  Whigs,  was  the  measure  of  taking  10,000  Hano- 
verian troops  into  British  pay, 一 which  was  so  unpopular  that 
many  who  pretended  to  be  well-wishers  to  the  Protestant 
succession^  joined  in  the  cry  of  "  no  Hanoyerian  King  ！ " 

In  the  spring  of  1743  this  subject  was  brought  forward  in 
the  House  of  Lords  in  a  very  offensive  manner  by  Earl 
Stanhope  (the  son  of  the  Minister),  who  moved  an  address  to 
the  King,  praying  "  that  his  Majesty,  out  of  compassion  to 

able,  I  should  more 曹 illingly  suffer  by  such  a  bill  passed  in  my  own  caae  than 
consent  to  pass  it  in  that  of  another."  A  comparison  of  the  two  reports,  how- 
ever, will  clearly  prove  that  Johnson  had  either  been  present  at  the  debate,  or 
bad  been  furnbhed  with  very  full  and  accurate  notes  of  the  speeches. . ― 12 
Pari.  Hist.  637-38.  643 一 711.  When  Cave  was  examined  at  the  bar  of  the 
House  of  Lords  as  to  the  Reports  which  appeared  in  the  "  Gentleman's  Maga- 
sine,**  be  certainly  Ued  by  representing  that  he  had  prepared  them  himself  from 
his  ovn  notes, 一 with  the  exception  of  some  speeches  sent  to  him  by  members. 
He  said  "he  got  into  the  House  and  heard  them,  and  made. use  of  a  black  lead 
pencil,  and  only  took  notes  of  some  remarkable  passages,  and  from  his  memory 
he  put  them  together  himself.  Being  asked  "  Whether  he  printed  no  speeches 
but  such  as  were  so  put  together  by  himself  from  his  own  notes,'*  he  answered, 
" Sometime  be  has  had  speeches  sent  liim  by  very  eminent  persons  ；  that  he  has 
had  speeches  sent  bim  by  the  members  themselves.'*  Being  asked  "  If  he  ever 
had  any  person  whom  he  kept  in  pay  to  make  speeches  for  him  ？  "  he  said  "  he 
never  bad.**  一  14  Pari.  Hist.  60.  This  seems  to  have  been  an  attempt  to  get  at 
JoHirsoK,  whom  be  considered  himself  bound  at  all  hazards  to  scre<?n. 
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his  English  subjects,  would  exonerate  them  firom  those  mer- 
cenaries who  had  been  taken  into  pay  without  the  consent  of 
parliament."  A  Airious  debate  was  closed  with  a  very  able 
pleading  by  the  Chancellor,  which  was  much  applauded  at 
the  time,  although  it  has  now  nearly  lost  all  its  interest. 
One  passage  of  it  might  have  really  called  forth  the  excla- 
mation,― "Well  done.  Colonel  Yorke!"  In  answer  to  the 
observation  that,  under  the  present  administration,  the  nation 
was  reduced  to  poverty  and  had  lost  all  its  spirit,  he  replied :  一 
" If  our  wealth  is  dimimBhed,  it  is  time  to  ruin  the  commerce 
of  that  nation  which  has  driven  us  from  the  markets  of  the 
Continent, — by  sweeping  the  seas  of  their  ships  and  by 
blockading  their  ports.  Our  courage  is  depressed  一  not  by 
any  change  in  the  nature  of  the  inhabitants  of  this  island,  but 
by  a  long  course  of  inglorious  compliance  with  the  demanda, 
and  of  mean  submission  to  the  insults,  of  other  nations.  Let 
118  put  forth  all  the  strength  we  can  command,  and  we  are 
secure.  The  complaint  is,  that  we  have  the  aid  of  a  friendly 
state.  My  Lords,  we  had  auxiliaries  in  our  pay  at  Blenbeim 
and  at  Bamillies,  and  by  the  same  means  equal  victories  may 
still  be  won."  He  then,  as  a  lawyer,  combated  the  objection 
that  this  arrangement  with  Hanover  should  have  been  the 
subject  of  a  treaty,  一 contending  that  such  a  mode  of  pro- 
ceeding was  impracticable : 一 "It  is  well  known  that  no 
power  in  this  kingdom  can  enter  into  a  treaty  with  a  foreign 
state  except  the  King,  and  it  is  equally  certain  that  with 
regard  to  Hanover  the  same  right  is  limited  to  the  Elector. 
This  proposed  treaty,  my  Lords,  is  therefore  a  treaty  of  the 
same  person  with  himself  一 a  treaty  of  which  the  two 
counterparts  are  to  receive  their  ratification  from  being 
signed  by  the  same  person,  and  exchanged  by  being  conveyed 
from  his  left  hand  to  his  right,  and  reciprocally  from  his 
right  hand  to  his  left"  He  insisted  that  if  Hanover  had 
been  governed  by  another  Sovereign  wholly  unconnected  with, 
the  present  royal  family  of  England,  the  arrangement  would 
have  been  highly  advantageous  to  English  interests,  and 
would  have  met  with  general  applause.  This  speech  made 
LordHardwicke  ever  after  a  special  &yourite  with  George  11. , 
who  had  a  high  opinion  of  his  own  skill  in  the  art  of  war. 
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June  27. 
1743. 


and  was  now  burning  to  eclipse  the  glories  of  Marlborough,  —  CHAP, 
a  wish  which  he  soon  after  thought  he  had  actually  accom- 
plished at  Dettingen, 一 although  the  French  claimed  the 
victory,  and  his  undutiAil  nephew,  Frederick  of  Prussia,  re- 
presented him  as  "  standing  all  the  day  with  his  drawn  sword 
in  his  hand;  in  the  attitude  of  a  fencing*ma0ter  who  is  about 
to  make  a  lunge  in  cartel 

The  Chancellor,  amidst  the  plaudits  bestowed  upon  his  Death  of 
great  Hanoverian  speech,  was  this  summer  in  some  anxiety  wuming-^ 
about  ministerial  arrangements.  The  Earl  of  Wilmington  ton. 
was  dying,  and  Pulteney  Earl  of  Bath,  finding  too  late  that  he 
could  not  have  influence  without  office  and  patronage,  made 
a  vigorous  effort  to  succeed  him.  Such  a  proposal  was 
highly  alanning  to  Lord  Hardwicke,  for  their  cordiality  had 
been  fleeting,  and  their  ancient  enmity  had  lately  burst 
out  afresh.  He  therefore  stirred  up  Henry  Pelham,  brother 
of  his  patron  the  Duke  of  Newcastle,  to  claim  the  office, 
although  this  quiet  judicious  man,  with  characteristic  ti- 
midity, shrunk  from  the  dangerous  eminence.  He  farther 
prevailed  upon  the  fallen  minister,  who,  in  his  retreat  at 
Houghton,  still  had  great  influence  over  the  royal  mind,  to 
back  the  application.  On  Wilmington's  death,  the  King,  wbo  Aug.  1743. 
was  abroad,  sent  a  despatch  announcing  his  decision  in  favour 
of  Pelham.  Lord  Hardwicke  was  of  course  asked  to  con- 
tinue Chancellor.  The  Duke  of  Newcastle  then  wrote  to 
him,  giving  a  hint,  in  a  very  amusing  maimer,  about  his  over- 
caution  : "My  brother  has  all  the  prudence,  knowledge, 
experience,  and  good  intention  that  I  can  wish  or  hope  in 
man  ；  but  it  will  or  may  be  difficult  for  us  to  stem  alone  that 
which,  with  your  great  weight,  authority,  and  character, 
would  not  be  twice  mentioned.  Besides,  my  brother  and  I 
may  differ  in  opinion,  in  which  case  I  am  sure  yours  would 
determine  both.  There  has  been  for  many  years  a  unity  of 
thought  and  action  between  you  and  me  ；  and  if  I  have  ever 
r^retted  any  thing,  it  has  been  (forgive  me  for  saying  it) 
too  much  caution  in  the  execution,  which  I  have  sometimes 
observed  has  rather  produced  than  avoided  the  mischief  ap- 
prehended." 

For  many  years  afterwards  Lord  Hardwicke  held  the 


Mr.  Pelham 

succeeds 

him. 


92 


BEIGK  OP  6£0Ba£  II. 


CHAP. 
CXXXIII. 


Ascend- 
ency of 
LordHard- 
wicke. 


Great  Seal  as  securely  as  his  fee-Bimple  estate  at  Wimple; 
All  divisions  in  the  Cabinet  were  obviated  by  the  dis- 
missal of  Carteret,  become  Earl  of  Granville,  the  most 
accomplished,  but  the  most  fantastical  politician  of  that  age. 
The  opposition  was  soon  after  weakened  hy  the  death  of 
Lord  Hervey  and  the  Duke  of  Argyle,  and  by  Lord  Chester- 
field's acceptance  of  the  vice-royalty  of  Ireland.  Horace 
Walpole  considers  that  from  this  time  the  Chancellor  was 
Prime  Minister,  saying,  "  When  Yorke  had  left  none  but  his 
friends  in  the  Ministry,  he  was  easily  the  most  eminent  for 
abilities."  * 


' Ten  last  Years  of  George  II.,"  139. 
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CHAPTER  CXXXIV. 

CONTINUATION   OF   THE    LIFE    OP   LORD    HARDWICKE    TILL  THE 
DEATH  OP  FREDEBICK  PRINCE  OP  WALES. 

We  now  approach  the  rebellion  of  1745,  with  respect  to  chap. 
wluch  we  diall  find  Lord  Hardwicke  acting  an  important  cxxxiv. 
part  in  the  measures  to  suppress  it,  一  in  the  trial  of  the     議 。^ 
rebel  Lords,  ―  and  in  the  new  laws  framed  to  introduce  of  1745. 
Older  and  subordination  into  the  country  in  which  it  ori- 
^nated.    On  the  15th  of  February,  1744,  he  brought  down 
»  message  from  the  King,  stating , that  "his  Majesty  had  Message 
received  undoubted  intell^ence  that  the  eldest  son  of  the  crown^and 
Pretender,  haying  arrived  in  France,  was  making  active  addnafc 
preparations  to  invade  the.  kingdom,  in  concert  with  dis- 
affected persons  here*"    Both  Houses  joined  in  an  address 
of  thanks  and  assurance  of  support.    This  had  been  drawn 
by  the  Lord  Chancellor,  and  concluded  in  the  following 
eloquent  and  touching  terms:  "  Loyalty,  duty,  and  affection 
to  your  Majesty  ；  concern  for  ourselves  and  our  posterity  ； 
every  interest  and  every  motive  that  can  warm  or  engage 
the  bearto  of  Britons  and  Protestants,  call  upon  us  on  thiB 
important  occasion  to  exert  our  utmost  endeavours^  that, 
by  the  blessing  of  God,  your  enemies  may  be  put  to  con- 
fusion ； and  we  do  all  sincerely  and  earnestly  assure  your 
Majesty,  that  we  will  with  zeal  and  unanimity  take  the 
most  effectual  measures  to  enable  your  Majesty  to  frustrate 
80  desperate  and  insolent  an  attempt,  and  to  secure  and  pre- 
serve your  royal  person  and  government,  and  the  religion, 
laws,  and  liberties  of  these  kingdoms." 

However,  a  general  supineness  prevailed,  and  in  about  ten  Sir  R. 
days  afterwards  a  rebuke  was  administered  to  the  Chancellor  ^^q^^ 
and  Im  colleagues  by  the  Earl  of  Orford,  who  had  never  before  ford's) 
opened  his  mouth  in  the  House  of  Lords.    By  command 
of  his  Majesty,  they  had  laid  some  papers  before  the  House 
containing  information  on  oath  of  the  arrival  of  Prince  Charles 
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cxxxrv  ^ward  at  Dunkirk,  and  of  the  equipment  of  a  fleet,  and  the 
•  assembling  of  an  army  there,  for  the  invasion  of  England. 
No  motion  being  made  except  that  "  the  papers  should  lie  on 
the  table,"  the  Ex-premier  said  he  little  expected  that  any 
thing  would  happen  to  make  it  necessary  for  him  to  offer  hk 
sentiments  in  that  assembly,  but  that  he  felt  he  could  not 
continue  silent  without  a  crime.  "  Little  did  I  expect,"  said 
he,  "  that  the  common  forme  of  decency  would  have  been 
violated  by  this  august  assembly.  It  is  with  the  greatest 
surprise  and  emotion  that  I  see  such  a  neglect  of  duty. 
When  hia  Majesty  has  communicated  to  you  intelligence  of 
the  highest  importance,  is  he  to  receive  no  answer  from  the 
House?  As  such  treatment,  my  Lords,  has  never  been 
deserved  by  his  Majesty,  so  it  has  never  before  been  prao 
tised.  And  sure,  my  Lords,  if  hia  hereditary  council  should 
select  for  such  an  instance  of  disrespect  a  time  of  distraction 
and  confusion,  a  time  when  the  greatest  power  in  Europe  b 
setting  Tip  a  Pretender  to  his  throne,  and  when  only  the 
winds  have  hindered  an  attempt  to  invade  his  dominionB, 一 
it  may  give  our  enemies  occasion  to  imagine  and  report  that 
we  have  lost  all  veneration  for  the  person  of  our  Sovereign* 
It  cannot  be  thought  consistent  with  the  wisdom  of  your 
Lordshipe  to  be  employed  in  determining  rights  of  private 
property,  when  bo  weighty  a  case  as  the  title  to  the  Crown 
ought  to  engross  all  your  attention.*  [Here  he  looked  hard 
at  the  Chancellor.]  At  this  instant  the  enemy  may  have  set 
foot  upon  our  coasts,  —  may  be  ravaging  the  country  with 
fire  and  sword,  and  may  be  openly  threatening  us  with  extir- 
pation or  servitude.  If  this  attempt  succeed,  we  shall  be 
ruled  over  by  a  viceroy  of  the  French  King,  and  your  Lord- 
ships  who  sit  in  this  House  with  a  dignity  envied  by  eveiy 
class  of  nobility  in  the  world,  will  be  no  better  than  the 
slaves  of  a  slave  to  an  ambitious  and  arbitrary  tyrant.  Per- 
mit me  to  rouse  you  from  this  lethargy.  Let  the  noble  and 
learned  Lord  on  the  woolsack  submit  to  the  sacrifice  of  post- 
poning for  a  little  while  the  calling  in  of  counsel  to  argue 


•  On  reference  to  the  Journals  it  appears  that  one  of  the  only  three  decreet 
of  Lord  Hardwioke  ever  appealed  against  was  this  day  heard  and  affinned. 
QmnUis  of  JfarvicA  t.  Earl  of  Ckohumdeley, 
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about  costs,  while  we  show  so  much  regard  for  the  great,  the  chap. 
universal,  the  national  interest,  as  to  concert  a  proper  form  C^Wiv' 
of  address  to  his  Majesty,  that  he  may  not  appear  labouring 
for  our  safety*,  while  we  neglect  what  is  due  to  our  Sovereign 
and  to  ouiselves."  • 

An  apology  being  offered,  on  the  ground  that,  after  what 
bad  lately  passed,  no  further  declaration  of  their  LordshipB' 
8entiments  upon  the  present  state  of  affairs  was  deemed  ne- 
cessary, the  Chancellor  moved  an  address  "  to  give  his  Majesty 
the  strongest  aaeurances  that  this  House  will,  at  the  hazard  of 
their  lives  and  fortunes,  Btand  by  and  support  his  Majesty 
against  France,  and  any  other  power  whatsoever,  that  shall 
presume  to  assist  or  countenance  the  Pretender,  or  any  of  his 
deecendantB  or  adherents,  or  to  invade  or  commit  any  hosti- 
lities against  his  Majesty's  kingdoms,"  ―  which  was  unani- 
tnoudy  agreed  to.  The  government^  so  little  prepared  for 
defence  as  not  to  have  in  all  England  an  armj  of  more  than 
7000  men,  and  only  a  few  invalids  in  Scotland,  escaped  pre- 
sent danger  by  the  dreadful  storm  which  dispersed  the  French 
squadron,  and  wrecked  many  of  their  transports.  "  Flavit 
Deus  et  DI88IPANTUB."  But  it  was  ascertained  that  while  1743-44. 
there  was  in  the  country  a  powerful,  zealous,  and  active  party  ^^*p^J||" 
for  the  Pretender,  great  indifference  was  manifested  by  mind, 
almost  all  other  classes.  "  I  apprehend,"  said  old  Horace 
Walpole,  "that  the  people  may  perhaps  look  on  and  cry. 
Fight,  dog.  Fight,  hear  I  if  they  do  no  worse." 

Lord  Hardwicke,  much  alarmed  by  the  aspect  of  affairs.  New  law  of 
had  recourse  to  an  expedient  which  I  cannot  think  a  very  tfc"*"*' 


•  As  this  is  probably  the  last  time  I  iihall  have  to  mention  Walpole,  whom  I  Char»cter 
bave  bad  occauon  to  introduce  from  time  to  time  ever  since  the  impeachment  of  of  Walpole 
Lord  Somen,  I  may  be  allowed  to  observe,  that  after  much  unjust  abuse  heaped  as  a  minia- 
upon  him,  there  teems  now  to  be  •  great  disposition  to  bestow  upon  htm  iin«  ter. 
qualified  praise.    He  wan  probably  the  most  dexterous  party-leader  we  have 
ever  bad, equally  skilled  to  win  royal  favour,  to  govern  the  House  of  Commons, 
and  to  influence  or  be  influenced  by  public  opinion.    He  likewise  well  under- 
stood the  material  interests  of  the  country,  and,  as  far  as  was  consistent  with 
his  own  retention  of  power,  he  was  desirous  of  pursuing  them.    But  that  be 
might  run  no  personal  risk,  he  would  make  no  attempt  to  improve  out  insti- 
tutions ； he  was  regardless  of  distant  dangers  ；  he  plunged  into  a  war  which  be 
admitted  to  be  unjust  and  impolitic,  一  and  by  his  utter  neglect  of  literature  and 
literary  men,  in  spite  of  the  example  get  him  by  bis  immediate  predecessors. 
Whig  and  Tory,  be  gave  to  official  life  in  England  that  aristocratic  feeling,  and 
vulgar  business-like  tone  which  it  has  erer  since  retained. 
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wise  one  ；  一  he  resolved  to  render  more  stringent  the  laws 
against  high  treason 一 instead  of  trying,  by  reforms,  to  make 
the  government  more  popular.  Accordingly  he  caused  a  bill 
to  be  introduced  in  the  House  of  Commons  to  attaint  the 
sons  of  the  Pretender,  if  they  should  land,  or  attempt  to  land 
in  Great  Britain  or  Ireland  ；  and  when  the  bill  came  up  to 
the  Lords,  he  added  clauses  to  make  it  high  treason  to  corre- 
spond with  the  sons  of  the  Pretender,  and  to  postpone  till 
their  death  the  mitigation  of  the  English  law  of  treason, 
agreed  to  on  the  Union  with  Scotland,  by  which,  after  the 
death  of  the  Pretender,  corruption  of  blood  in  all  cases  of 
treason  was  to  be  done  away  with,  so  that  innocent  children 
might  not  be  punished  for  the  crime  of  their  parents. 

These  clauses  were  most  strenuously  opposed,  particularly 
by  John  Duke  of  Bedford,  who  made  a  very  fine  speech 
against  them,  in  which  he  alluded,  with  much  pathos,  to  the 
fate  of  his  grandfather^  Lord  Russell;  and  observed,  that  if  it 
had  not  been  for  the  circumstance  of  his  great-grandfather 
still  surviving  at  that  time,  all  the  property  of  his  family 
would  have  been  confiscated,  and  his  name  would  have  been 
extinct.  Lord  Hardwicke,  in  answer,  delivered  an  elaborate 
speech,  which,  however,  was  a  mere  repetition  of  a  very 
ingenious  pamphlet  lately  written  by  his  son,  the  Honourable 
Charles  Yorke,  entitled,  "  Considerations  on  the  Law  of 
Treason."  *  His  most  difficult  point  was  to  reconcile  the 
postponement  of  the  stipulated  mitigation  to  the  compact 
entered  into  with  Scotland,  whereby  the  English  law  of 
treason  was  admitted  into  that  country,  on  an  express  con- 
dition which  was  to  be  now  violated,  and  he  was  obliged  to 
resort  to  such  quibbles  as,  that  "  it  was  not  then  foreseen  that 
the  Pretender  would  have  sons  ；，，  that  "  as  he  was  in  a  green 
old  age,  and  likely  to  live  as  long  as  them,  the  postponement 

*  I  have  myself  known  several  instances  of  a  pamphlet  being  converted  into 
a  speech.  One  of  tbe  most  remarkable  of  these  was  in  a  debate  on  the 
Githolic  question,  when  there  appearing  a  great  coincidence  of  sentiment  and 
language  between  a  speech  delivered  by  Sir  John  Copley  and  a  pamphlet  re- 
cently published  by  tbe  present  Bishop  of  Exeter,  —  the  old  song  was  very  hap- 
pily quoted : 

" Good  Sirs,  this  brown  jug  that  now  foams  with  mild  a1«^ 
In  which  we  now  drink  to  sweet  Nan  of  the  vale, 
Was  once  Tout  Puilfoits.** 
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was  inconsiderable;"  and  that,  "if  they  had  sons  a  further  -  CHAP. 

'  CXXXIV 

poBtponement  would  be  unnecessary^  as,  in  a  few  years,  the   ' 

title  of  the  reigning  family  would  be  universally  recognised" 秦 

The  Chancellor  had  large  majorities,  but  I  doubt  whether  he 

added  to  the  security  of  the  existing  government  by  any  of 

his  enactments.    The  general  feeling  upon  the  subject  was  : 卩足: "j^:" 

expressed  by  the  oft  repeated  exclamation,  Uw. 

" See,  Hardwicke's  quibbles  voted  into  law  1"  f 

Cameron,  of  Lochiel,  cared  little  fpr  acts  of  parliament,  when 
he  said,  "I  will  share  the  fate  of  my  Prince  whatever 
it  be,  and  so  shall  every  man  over  whom  nature  or  fortune 
has  given  me  any  power  1"  The  dread  of  attainder  had  no 
mfluence  on  the  movements  of  Charles  Edward,  and  if  he  had 
been  captured  he  must  have  been  treated  as  a  prisoner  of 
war,  for  the  voice  of  the  whole  world  would  have  been 
raised  against  the  meditated  deed  of  executing  him  as  a 
traitor.  And  the  very  fact  of  James  III"  being  then  a 
healthy  man,  little  turned  of  fifty,  showed  that,  by  the  pro- 
posed violation  of  the  compact  respecting  the  law  of  treason, 
odium  was  wantonly  brought  upon  the  reigning  dynasty. 

During  the  seaaon  of  parliament,  which  began  on  the  24th 
of  November,  1744,  and  was  closed  on  the  2d  of  May,  1745, 
there  was  the  lull  before  the  tempest;  no  business  of  anj 
importance  seems  to  have  been  transacted,  and  there  has  not 
been  handed  down  to  us  the  fragment  of  any  debate  in  the 
House  of  Lords  from  the  opening  of  it  till  the  prorogation.  % 
The  Kiog,  as  usual,  then  went  abroad,  and  Lord  Hardwicke, 
as  a  Lord  Justice,  was  left  at  the  head  of  the  regency. 

In  a  most  difficalt  situation  was  he  placed.    First  came  the 


May  1 1. 
1745. 


13  ParL  Hist.  704—854. 

" What  help  from  Jekyll's  opiates  canst  thou  draw? 
Or  Uardwicke's  quibbles  voted  into  law  ？ " 


Pope's  Fragment,  1 740. 
e  last  c 


}  It  is  a  curious  fact,  that  towards  the  middle  of  the  last  century,  the  public 
interest  in  parliamentary  proceedings,  instead  of  increasing,  seems  almost  entirely 
to  bare  died  away  ；  for  the  prohibition  against  publishiog  debates  would  have 
had  little  effect  if  there  had  been  any  demand  for  them.  Of  the  laborious  and 
useful  eompiUtion,  entitled  "  The  Parliamentary  History,"  there  is  only  one 
賣 ohuDe  between  1743  and  1747  ；  one  between  1747  and  1753  ；  and  one  between 
17SS  and  1765.  After  Dr.  Johnson  ceased  to  report  for  the  "  Gentleman's 
Mflgaune,"  it  oonUios  few  debates  wortli  reading  ；  and  the  "  London  Magazine," 
which  mailed  it,  falls  off  in  the  same  proportion. 
VOL.  V.  H 
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news  of  the  battle  of  Fontenoy,  which  not  being  oonnected  with 
his  administration  of  the  goyemment^  and  bringing  no  disgrace 
on  the  national  character,  though  unfortunate,  did  not  pro- 
bably give  him  much  concern :  but  in  the  course  of  a  few 
weeks  he  was  thrown  into  deep  conetemation  by  hearing  of 
the  landing  of  Prince  Charles  Edward  in  the  Highlands  of 
Scotland,  — of  his  erecting  the  royal  standard  in  GlenfinnaHj 
with  the  motto  TANDEM  triumphans,  ―  of  the  gathering  of 
the  Highland  dans  around  bim, — of  his  march  to  Edinburgh, 
- ~  of  his  enthusiastic  reception  in  that  metropolis,  —  of  his 
festivals  in  Holyrood  House,  ―  of  his  victory  over  Cope  at 
Prestonpans^ ― of  the  flight  of  the  English  troops  to  Berwick, 
~ and  of  the  preparations  of  the  rebel  army  to  cross  the  border. 
No  blame  was  to  be  imputed  to  tbe  Lords  of  the  regency.  A 
requisition  was  sent  to  the  Dutch  for  the  six  thousand  aazi- 
liaries  they  were  bound  by  treaty  to  furnish  in  case  of  invasion  ； 
several  regiments  were  recalled  from  Flanders  ；  the  militia  of 
the  northern  counties  was  called  out  ；  Marshall  Wade  was 
directed  to  collect  at  Newcastle  all  the  troops  of  every  sort 
that  could  be  mustered  ；  and  all  suspected  persons  were  taken 
up  and  confined  in  prison  by  virtue  of  a  suspension  of  the 
Habeas  Corpus  act.    But  there  was  an  entire  apathy  in  the 
public  mind,  and  the  "fight-dog ~ fight-bear"  prophecy  seemed 
about  to  be  fulfilled.   Thus  writes  a  colleague  of  Lord  Hard- 
wicke  well  affected  to  the  government,  aAd  not  of  a  desponding 
turn  of  mind.    "  England,  Wade  says,  and  I  believe,  is  for 
the  first  comer  ；  and  if  you  can  tell  whether  the  six  thousand 
Dutch,  and  ten  battalions  of  English,  or  five  thousand  French 
or  Spaniards  will  be  here  first,  yon  know  our  fate."  *    "  The 
French  are  not  come,  God  be  thanked  ！    But  had  five  thou- 
sand landed  in  any  part  of  this  island  a  week  ago,  I  verily 
believe  the  entire  conquest  of  it  would  not  have  cost  them  a 
battle." 卞 

The  King  returned  in  a  hurry  from  Hanover,  on  the 
31st  of  August,  but  although  thereby  Lord  Hardwicke's 
personal  responsibility  was  relieved,  his  anxiety  was  rather 
increased  ；  for  his  Majesty  could  not  be  made  aware  of  his 
danger,  and  it  was  considered  contrary  to  court  etiquette  to 


Henry  Fox  to  Sir  C.  H.  Williams. 
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say  that  the  Stuarts  had  any  adherents.  "Lord  Granville 
and  Ills  faction,"  says  Horace  Walpole,  "persist  in  per- 
suading the  King  that  it  is  an  afiair  of  no  consequence  ； 
and  for  the  Duke  of  Newcastle,  he  is  glad  when  the  rebek 
make  any  progiesfl,  in  order  to  confiite  Lord  Granville's 
asaertiona.  Hia  Majesty  uses  his  ministerB  as  ill  as  possible, 
and  diflooangeB  every  body  that  would  risk  their  lives  and 
fortunes  with  him*"  *  Lord  Hardwicke,  at  the  request  of  the 
cabinet,  and  in  the  name  of  the  whole  of  them,  presented  a 
strong  remonstranoe  to  his  Majesty  on  his  want  of  con - 
fidmee  in  his  serrantay  but  it  was  heard  with  silence  and 
disgust.  Their  object  now  was,  by  language  of  kindness, 
and  by  measures  of  conciliation,  to  rouse  some  spirit  in  de- 
fence of  the  present  establishment ；，  and  to  try  to  impress 
upon  the  public  mind  a  sense  of  the  benefits  obtained,  and 
the  evils  avoided,  by  calling  in  the  family  wbioh  the  nation, 
in  their  folly,  appeared  desirous  of  seeing  ejected. 

Parliament  met  on  the  18th  of  October,  when  the  King 
was  perBuaded  to  deliver  a  well-conceived  speech,  written  by 
the  Chancellor)  containing  the  following  stirring  appeal :  一 
" I  have  thnHjghout  the  whole  course  of  my  reign  made  the 
laws  of  the  knd  the  rule  of  my  government,  and  the  pre- 
servation  of  the  constitution  in  church  and  state,  and  the 
rights  of  my  people,  the  main  end  and  aim  of  all  my  actions : 
it  i0，  therefore,  the  more  astonishing  that  any  of  my  Pro- 
testant subjects  who  have  known  and  enjoyed  the  benefits 
reBulting  from  thence,  and  have  heard  of  the  imminent  dangers 
these  kingdoms  were  wonderfully  delivered  from  by  the 
happy  Revolution^  should,  by  any  arts  and  management,  be 
deluded  into  measures  that  must  at  once  destroy  their  re- 
ligion and  liberties,  introduce  Popery  and  arbitrary  power, 
and  subject  them  to  a  foreign  yoke.  I  am  confident  you  will 
act  like  men  who  consider  that  every  thing  dear  and  valuable 
to  them  is  attacked^  and  I  question  not,  but,  by  the  blessing 
of  Grod,  we  shall  in  a  short  time  see  this  rebellion  end,  not 
only  in  restoring  the  tranquillity  of  my  government,  but  in 
procuring  greater  strength  to  that  excellent  constitution 
which  it  was  designed  to  subvert.    The  maxims  of  this 

•  To  Sir  H.  Mann,  20tb  September,  1745, 
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CHAP,  constitution  shall  ever  be  the  rules  of  my  conduct.  The 
•  interest  of  me  and  my  people  is  always  the  smne,  and  in- 
separable. In  this  common  interest  let  us  unite,  and  all 
those  who  shall  heartily  and  vigorously  exert  themselves  in 
this  just  and  national  cause,  may  always  depend  upon  my 
State  of  the  protection  and  favour."  •  His  Majesty's  gracious  speech 
SS^c  was  generally  circulated  throughout  the  nation-  while  lower, 
and  perhaps  more  effectual  arts  were  used  to  rouse  the 
people  to  the  belief  that  they  had  an  interest  in  the  quarrel. 
Thus  the  butchers  were  specially  apostrophised 一  on  the 
ground  that  Papists  abstain  from  eating  meat  in  Lent, — and 
hand-bills  were  hawked  through  the  streets,  representing 
that  the  tartaned  highlanderB  not  only  violated  yirginBy  but 
ate  young  children  for  supper.  A  little  reflection  only  was 
wanting  to  convince  all  reasoning  men  that  they  ought  to 
stand  by  the  present  establiflhment.  Setting  aside  the 
doctrine  of  indefeasible  hereditary  right,  which  had  now 
few  adherents  in  England,  there  was,  unquestionably,  a 
better  prospect  of  constitutional  and  wise  government  under 
the  House  of  Hanover,  than  under  the  recalled  StuartB. 
The  two  Georges,  though  not  destitute  of  some  respectable 
qualities,  certainly  were  not  very  interesting  or  amiable 
characters;  their  utter  contempt  for  literature  and  the  arts 
placed  them  disagreeably  in  contrast  with  the  two  Charles's 卞， 
and  some  ground  existed  for  the  charge  that  substantial 
British  intereste  had  been  sacrificed  to  the  object  of  pro- 
curing petty  additions  to  the  Electorate.  .  But  upon  the 

•  IS  Pari.  Hist.  ISll.  In  the  Earl  of  Marchmont,,  Diary,  under  date 
October  7.  1 745,  it  is  said  that  "  the  Chancellor,  starting  as  from  a  lethargy,  re- 
marked,  that  he  had  thought  lightly  of  the  highlands,  but  now  saw  they  miade  • 
third  of  the  island  in  the  map."  It  is  very  possible  that  he  might  have  made 
this  geographical  observation  ；  but  there  is  no  pretence  for  saying  that  be  had 
been  blind  to  the  danger  vhicb  now  threatened  the  government.  On  the  con- 
trary* he  had  long  observed  and  lamented  the  growing  activity  of  the  Jacobites, 
and  the  growing  indifference  of  the  rest  of  the  nation  ；  and  from  the  landing  of 
Prince  Charles  was  an  alarmist  as  well  as  Newcastle,  of  whom  the  characteristic 
ttory  was  inrentecU  that  "  for  a  whole  day  he  shut  himself  upi  consideriDg  how 
be  might  best  make  terras  with  the  Pretender." 

f  I  have  often  been  at  a  loss  to  understand  how  all  the  good  songs,  all  the 
good  tunes  (with  the  exception  of  "the  Campbell's  are  coming**},  all  the  poetry, 
and  all  the  wit,  were  on  the  side  of  the  Jacobites.  Is  it  to  be  accounted  for  by 
the  apprehension,  that  the  heads  of  the  House  of  Brunswick  would  not  endure 
to  have  their  cause  supported  by  the  effbsions  of  genius  and  taste  ？ 
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whole,  the  change  of  dynasty  had  answered  well.    During  CHaP. 

the  half  century  which  had  elapsed  since  the  expulsion  of   * 

James  II" 一 notwithstanding  the  blind  rage  of  contending 
factions,  there  had  been,  with  slight  interruptions,  profound 
tranquillity  in  the  country  ；  the  nation  had  made  rapid  and 
steady  progress  in  wealth  and  power,  and  Britons  had 
enjoyed  ci'vil  and  religicfus  liberty  to  a  degree  hitherto 
unknown  in  the  world  What  could  be  expected  from  a 
Restoration,  pronounced  by  Mr.  Fox  to  be  "  the  worst  of 
revolutions,"  and  which,  in  this  instance,  must  have  been 
fatal  to  our  free  constitution,  from  the  arbitrary  principles 
on  which  it  was  to  be  defended  ！  The  objection  was  most 
forcible,  that  the  family  claiming  the  throne  were  of  a 
different  religion  from  the  great  majority  of  the  people,  and 
looking  to  their  personal  qualities,  it  could  not  be  overlooked 
that  the  old  Pretender,  caUing  himself  James  III"  was  a 
narrow-minded  bigot,  while  Prince  Charles,  notwithstanding 
his  romantic  adventures,  and  the  attempts  to  exalt  him  into 
a  hero,  being,  in  reality,  a  very  ill-educated  and  very  silly 
young  man,  had  shown  a  mixture  of  rashness  and  obstinacy 
which,  combined  with  his  hereditary  notions  of  prerogative, 
rendered  him  wholly  unfit  to  rule  over  a  free  people. 

The  King  himself  became  apprehensive,  when  news  ar -  Success  of 
rivecj  of  the  Rebels  having  crossed  the  border  一  having  cap- 
tured  Carlisle  一  having  been  kindly  welcomed  at  Manchester 
一  and  having  advanced  to  Derby,  within  little  more  than  100 
miles  of  the  capital.  Lord  Hardwicke  and  the  Duke  of 
Newcastle  were  for  the  time-  in  favour  with  him,  and  he 
heartily  co-operated  with  them  in  marching  the  Guards  to 
Finchley 鲁， and  taking  the  most  vigorous  measures  for  the 
public  safety.  But  when  the  danger  seemed  to  have  passed 
away  by  Prince  Charles'  retreat  t，  his  disaster  at  Clifton,  and 

•  See  Hogarth. 

f  The  most  recent  and  the  most  able  historian  of  those  times,  says,  that  "  had 化 what 

Charles  inarcbed  onwards  from  Derby,  he  would  have  gained  the  British  throne"  would  have 

(S  Lord  Mafaon,  415.)；  but  without  a  rising  in  bis  favour  in  England,  his  little  happened 

armj  must  hare  been  extinguished  at  Finchley  ；  the  English  Jacobites,  who  had  if  the  rebels 

been  lavish  of  promises,  faltered  when  it  came  to  the  push  ；  and,  after  all,  their  had 

numbers  were  not  sufficient  to  have  effected  any  thing  without  the  general  as-  marched  on 

gistaacc  of  the  squires  and  the  clergy,  who  again  began  to  hare  the  same  fear  for  ^^om  Derby 

^  g  to  London? 
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the  recapture  of  Carlisle,  by  the  Duke  of  Cumberland,  bis 
Majesty's  dislike  of  the  Duke  of  Newcastle  i^am  broke  out 
in  the  saying,  that  it  was  hard  he  should  have  for  his  minuter 
a  man  hardly  Jit  to  be  a  Chamberlain  in  a  petty  German  court, 
and  he  formed  a  new  ministry  under  Lord  Granville,  which 
lasted  exactly  forty-eight  hours.  It  was  said  when  the  ciios 
was  over,  that  Lord  Hardwicke  was  ready  to  have  resigned 
with  hid  colleagues  ；  but  he  warily  abstained  from  doing  so, 
recollecting  that  it  is  easy  for  a  minister  to  go  out,  and  often 
very  difficult  to  get  back  again. 

A  little  temporary  diamajy  with  mutual  recrimmatioiifl, 
arose  from  the  news  of  the  fight  at  Falkirk,  but  exultation 
and  complacency  were  difilbsed  by  the  victory  of  CuUoden. 
Now  Lord  Hardwicke  had  the  satisfaction  of  reading  an  ad- 
dress of  congratulation  unanimously  voted  by  the  Lords,  in 
which  he  had  dexterously  introduced  the  following  sentence, 
most  Boothing  to  the  royal  ear:  一 " It  is  with  the  greatest 
pleasure  and  admiration  we  behold  in  how  eminent  a  manner 
this  signal  victory  has  been  owing  to  the  valour  and  conduct 
of  his  Royal  Highnesa  the  Duke  ；  if  any  thing  could  add  to 
our  joy  on  such  an  event  it  is  to  see  a  prince  of  your  Ma^ 
jesty's  blood,  formed  by  your  example,  and  imitating  your 
virtues,  the  glorious  mBtrument  of  it  ；  and  happy  should  we 
be  in  any  opportunity  of  testifying  the  high  sense  we  have 
of  such  illustrious  merit."  • 

Next  followed  the  painftil  but  neceaeary  task  of  trying 
the  rebel  Lords.  The  victory  of  Culloden  was  followed  by 
wanton  Beveritiee  on  the  vulgar,  which  justly  gave  its  hero  an 
appellation  immortalised  by  Byron  ；  but  for  the  good  order  of 
society,  the  leaders  of  an  attempt  to  subvert  an  established 
government  must  make  it  at  the  peril  of  their  own  lives,  and 
they  are  bound  to  consider  not  only  the  justice  of  their  cause, 
but  the  probabilities  of  success  or  failure.  Against  the  Earls 
of  Kilmarnock  and  Cromarty,  and  Lord  Balmerino,  bills  of 


the  Protestant  religion,  by  which  ihej  were  actuated  in  1688.  The  general 
apathy  arose  a  good  deal  from  too  great  a  contempt  of  the  danger.  If  Charles 
had  advanced  to  take  London,  his  attempt  vould  have  more  resembled  Louis 
Bonapartes's  attack  on  Boulogne  than  Napoleon's  triumphal  entrance  into  Fkm 
from  Elba. 

♦  13  Pari.  Hist  1405. 
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indictment  were  found  by  a  grand  jury  for  the  part  they  had  CHAP, 
taken  in  the  siege  of  Carlisle  ；  and  tiiese  being  removed  by  cxxxiv. 
oertiorari  before  tiie  House  of  Lordfi,  the  trials  were  ordered  gs. 
to  take  place  in  Westminster  HalL    Lord  Hardwicke  was  】7". 
appointed  Lord  High  Steward 

On  this  occasion  he  is  bitterly  censured  by  Horace  Walpole, 
who  8ayg,  **  though  a  most  comely  personage  with  a  fine  voice, 
his  behaviour  was  mean,  curiously  searching  for  occasion  to 
bow  to  the  prime  minister,  that  is  no  peer  ；  and  not  even  ready 
at  the  ceremoniaL  To  the  prisoners  he  was  peevish  ；  and 
instead  of  keeping  up  to  the  humane  dignity  of  the  law  of 
England,  whose  character  it  is  to  point  out  favour  to  the 
Griminal,  he  crossed  them,  and  almoet  scolded  at  any  offer 
they  made  towards  defence."  *   "  He  lost  the  cha- 

racter for  humanity  he  had  before  tried  to  establish,  when  he 
sat  as  Lord  High  Steward  at  the  trials  of  the  Scotch  Lords, 
the  meanness  of  his  birth  breaking  out  in  insolent  acri- 
mony." 卞  Thia  censure  is  greatly  over  charged,  but  I  cannot 
defend  the  propriety  and  good  taete  of  all  his  Grace's  obser- 
rations  to  the  noble  prisoners,  and  he  forgot  that  although 
their  attempt  not  having  prospered,  it  was  called  treason,  and 
the  law  required  that  they  should  be  sentenced  to  death  ； 
they  were  not  guilty  of  any  moral  offence,  and  that  if  they 
had  succeeded  in  placing  Charles  Edward  on  the  throne  of 
his  grandfather^  they  would  have  been  celebrated  for  their 
loyalty  in  all  future  ages. 

When  they  had  been  inarched  to  the  bar,  the  gentleman  Lord 
gaoler  standing  by  their  side,  holding  the  axe  the  edge  still  ^【^  ad- 
turned  fi*om  them,  he  addressed  a  preliminary  speech  to  dress  to 
them,  which  thus  began: 一 "  William,  Earl  of  Kilmarnock,  the™' 


*  Letter  to  Sir  H,  Mann.  • ^  He  afterwards  goes  on  to  tell  the  following 
amn^ng  anecdote  of  Lord  Mansfield,  which  is  a  gross  misrepresentation,  as  Mr. 
Solicitor's  conduct  to  all  the  prisoners  during  the  trial  was  most  courteous. 
" While  the  Lords  were  withdrawn,  the  Solicitor  General  Murray  (brother  of  the 
Pretender^  minister),  officiously  and  insolently  went  up  to  Lord  Balmerino,  and 
asked  him  how  he  could  give  the  Lords  so  much  trouble.  Balmerino  asked  the 
bystanders  who  thia  person  was?  and  being  told,  he  said,  "  Oh,  Mr.  Murray,  I 
am  extremely  glad  to  see  you  ；  I  have  been  with  several  of  your  relations  ；  the 
good  lady,  your  mother,  was  of  great  use  to  us  at  Perth.** 

t  Memoirs  of  ten  last  years  of  George  IT. 
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CHAP.  George,  Earl  of  Cromarty,  Arthur,  Lord  Balmerino,  your 
XXXIV.  Lordships  are  brought  before  the  most  august  judicature  in 
this  kix^om,  in  order  to  receive  your  several  triak  upon 
different  charges  of  high  treason.  As  the  crimes  whereof 
you  stand  accused  are  of  the  most  heinous  nature,  so  the 
accusations  against  you  are^grounded  on  no  slight  foundati(Mi& 
But  though  your  chaige  is  thus  weighty  and  solemn,  it  is 
but  a  charge,  and  open  to  all  such  defences  as  the  circum- 
stances of  your  several  cases  and  the  rules  of  law  and  justice 
will  admit  The  law  is  the  solid  basis  and  support  of  the 
King's  throne :  it  is  the  great  bulwark  of  the  property,  the 
liberty,  and  life  t)f  every  subject,  and  it  is  the  security  of  the 
privileges  and  honours  of  the  Peerage.  By  this  measure 
which  is  uniform  and  equal  to  every  member  of  the  com- 
munitjr,  your  actions  which  are  now  called  in  question  sore 
this  day  to  be  examined  and  judged.  If  your  Lordships  are 
innocent  this  will  be  one  ground  of  a  reasonable  confidence 
in  your  present  unhappy  circumstances.  But  to  this  con- 
sideration your  own  thoughts  cannot  fail  to  add  another;  I 
mean  that  the  rules  of  this  law  are  to  be  expounded  and  dis- 
closed to  you  by  this  illustrious  assembly,  the  whole  bodj  of 
the  Peers  of  Great  Britain,  in  whose  noble  and  discerning 
minds  nothing  can  have  weight  but  evidence  and  justice. 
Guilt  alone  can  endanger  you,  and  innocence  alone  can 
acquit  you."  He  then  sarcastically  told  them  of  their  felicity 
in  being  tried  under  the  law  made  to  regulate  the  trial  of 
high  treason  sinoe  the  Revolution,  "  However  injuriously 
that  Revolution  has  been  traduced,"  said  he,  ― "  whatever 
attempts  have  been  made  to  subvert  this  happy  establiBhment 
founded  upon  it,  your  Lordships  will  now  have  the  benefit  of 
that  law  in  its  full  extent." 

Lords  Kilmarnock:  and  Cromarty  pleaded  ffuilty,  but  Lord 
Balmerino  pleaded  not  guilty  一 only,  however,  to  show  the 
stoutness  of  his  heart  and  that  he  might  glory  in  what  he 
had  done,  for  he  had  been  taken  with  arms  in  hk  hands,  and 
he  attempted  no  legal  defence  beyond  objecting  that  he  was 
improperly  described  in  the  indictment  as  bc^g  "  late  of 
Carlisle,"  and  that  on  the  particular  day  laid  in  the  indict- 
ment on  which  he  was  charged  with  assaulting  that  city,  he 
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was  more  than  twenty  miles  off;  but  the  Lord  Hieh  Steward  chap. 
told  him  that  his  description  was  an  immaterial  form,  and 
that  according  to  English  procedure  the  overt  act  of  treason 
might  be  allied  on  one  day,  and  proved  on  another.  *  Of 
course  he  was  unanimously  found  guilty,  一  a  verdict  which  he 
heard  undismayed,  being  resolved  on  the  scaffold,  in  response 
to  the  prayer 一 "  God  bless  King  George,"  to  say  "  God 
bless  King  James! "t 

The  Lord  High  Steward  now  proceeded  to  pronounce  Sentence 
sentence  on  all  the  three :  "  By  this  conviction  it  is  now by 


finally  determined  that  your  Lordships  are  guilty  of  that  Hard' 
crime  which  not  only  the  laws  of  Great  Britain  but  of  all  wcke 
other  countries,  for  the  wisest  reasons,  adjudge  to  be  the 
bluest.  Afl  it  gives  the  deepest  concern  to  every  one  of  my 
LfOrdsy  your  peers,  to  find  persons  of  your  birth  and  quality 
stained  with  so  foul  an  offence,  so  it  must  give  them  some 
saliflfSEiction  that  all  of  you,  in  effect,  have  confessed  it 
Charity  makes  one  hope  that  this  is  an  indication  of  some 
disposition  to  that  repentance  which  your  guilt  bo  loudly  calls 
for.  To  attempt  to  aggravate  crimes  of  so  deep  a  dye,  and  in 
themflelves  so  incapable  of  aggravation,  against  persons  in 
your  unhappy  circumstaDces,  would  be  a  vain  as  well  as  a 
most  disagreeable  task.  And  yet  the  duty  of  that  place  in 
which  I  Imve  the  honour  to  sit  requires  that  I  should  offer 
some  things  to  your  consideration,  to  explain  more  fully  the 
necessity  of  that  justice  which  is  this  day  to  be  administered, 
and  to  awaken  in  your  minds  a  due  sense  of  your  own  con- 
dition." Having  then,  at  most  unjustifiable  length,  given  a 
partial  view  of  the  campaign,  and  of  the  motives  and  objects 
of  the  opposite  sides,  he  thus  concludes :  "  If  from  any  un- 
foreseen accidentfl,  not  uncommon  in  military  operations^ 
delusive  hopes  were  for  some  time  kept  alive,  it  seems  to 

•  The  last  Duke  of  Queeosbury  (old  Q.),  whom  I  knew  on  my  first  coining 
to  London,  used  to  complain  of  the  shameful  manner  in  which  he  had  once 
been  used  by  losing  a  great  cause,  simply  for  not  doing  what  those  who 
required  it  knew  to  be  impossible.  "  When  the  trial  was  nearly  over,"  said  he, 
" procUmation  was  made  that  I,  who  was  the  plaintiff,  should  come  forth  ；  and 
because  I  did  not  come  forth,  I  was  nonsuited  and  cast,  although  Judge,  jury, 
and  oouDsel,  all  were  well  aware  that  I  was  not  then  attending  the  Kingston 
Assises,  but  was  shooting  grouse  in  the  highlands  of  Scotland." 

f  From  him  Walter  Scott  has  taken  the  exit  of  Fergus  Maclvor. 
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CHAP,  have  been  judicially  designed  by  Providence  to  render  the 
； XXXIV. 励 re  gig^al  that  vengeance  which  was  reserved  for  them  at 
the  battle  of  Culloden.  How  much  was  owing,  on  that 
memorable  daj,  to  the  bravery  and  diecipline  of  his  Majesty's 
troops,  to  the  animating  example,  the  intrepid  valour,  and 
the  wise  conduct  of  a  Prince  descended  from  him  who  is  so 
deeply  engraven  on  the  heart  of  every  member  of  this  great 
assembly,  that  I  could  only  repeat  what  theb  own  grateful 
minds  have  already  suggested  to  themselyefly  and  repreBented 
to  the  throne.  Then  was  experienced  how  mucli  that 
courage  which  virtue,  true  loyalty,  and  the  love  of  our 
country  inspire,  is  superior  to  the  rashness  and  false  fire  of 
rebellion,  accompanied  by  the  terrors  of  guilt.  I  will  add  no 
more.  It  has  been  his  Majesty's  justice  to  bring  your  Lord- 
ships to  a  legal  trial  ；  and  it  has  been  his  wiadom  to  show 
that,  as  a  small  part  of  his  national  foroea  was  sufficient  to 
subdue  the  rebel  army  in  the  field,  so  the  ordinary  course  of 
、  his  laws  is  strong  enough  to  bring  even  their  chiefs  to  justice. 

What  remains  for  me  is  a  very  painful,  though  a  necessary, 
part.  It  is  to  prononnoe  that  sentence  which  the  law  has 
appointed  for  crimes  of  this  magnitude  ；  a  sentence  full  of 
horror  ！  such  as  the  wisdom  of  our  ancestors  has  ordained  as 
one  guard  about  the  sacred  person  of  the  King^  and  as  a 
fence  about  this  excellent  constitution,  to  be  a  terror  to  evil 
doers,  and  a  security  to  them  that  do  well.    The  judgment 

of  the  law  is,  and  this  High  Court  doth  award,  ，,  and  so 

he  went  through  the  drawing,  hanging,  cutting  down  alive, 
burning  their  bowels  before  their  faces,  and  the  other  par- 
ticulars which  he  had  eulogised  aa  necessary  for  the  protec- 
tion of  the  King  and  constitution.*  Cromarty  was  pardoned, 
out  of  compassion  to  his  wife.  The  other  two  were  be- 
headed,  the  rest  of  their  sentence  being  remitted. 

Without  imputing  blame  in  this  instance  to  the  govem- 
tnent,  their  tragical  end  excited  much  commiseration :  一 

" Pitied  by  gentle  mindfl,  Kilmarnock  died. 
The  brave,  Balmerioo^  were  on  thy  side." 


•  18  St.  Tr.  442—530, 
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The  next  victim,  notwithstanding  the  courage  he  displayed,  CHAP, 
fell  tmlamented : ― 


" But  Lovat's  ftte  indifferently  ve  riew.  Lord 
True  to  no  King,  to  no  rdigion  true  ；  Lovat 
No  Tory  pities,  thinking  what  he  was, 
No  Whig  compaflsions,  tot  he  left  the  cause. 
The  braTe  regret  not*  for  be  was  not  braire. 
The  honest  mourn  not,  knowing  him  a  knave." 

As  he  had  committed  no  overt  act  of  treason  in  England,  to  March, 
bring  his  case  before  the  House  of  Lords,  it  was  necessary  '"匸 
to  proceed  against  him  by  impeachment.     Articles  being 
presented  at  the  bar,  the  Chancellor  was  again  appointed 
Lord  High  Steward,  and  the  trial  took  place  in  Westminster 
HaU. 

Lord  Hardwicke  on  this  occasion  cannot  be  accused  of  any  Lord 
departure  from  the  rules  of  law  or  justice  ；  but  he  waa  too  ^-， 
eolidtoufi  to  praise  the  existing  government,  and  he  betrayed,  preliminary 
under  assumed  moderation  of  tone,  great  internal  exultation  at  him?"* 
finding  Buch  a  victim  in  his  power.  All  parties  knowing  that 
there  was  the  oertainty  of  a  conviction  on  the  clearest  evi- 
•  dence,  in  his  preliminary  address  to  the  prisoner  when  placed 
at  the  bar,  he  said,  "  The  weight  of  this  aocuaation,  the  solemn 
manner  of  exhibiting  and  prosecuting  it,  and  the  awfulnees 
of  this  supreme  judicature,  the  most  illuBtrious  in  the  world, 
are  circumatances  that  maj  naturally  strike  your  mind  with 
anxious  and  alarmiDg  apprehensions.  Beasonable  and  well* 
grounded  must  those  apprehensions  be  if  they  proceed  £rom 
that  greatest  of  all  terrors,  a  conBciousneas  of  guilt  But  if 
your  Lordship  is  innocent,  if  you  have  really  preserved 
yooiself  untainted  with  the  heinous  crimes  laid  to  your 
charge,  these  very  awfiil  circumatanceBy  when  duly  conai* 
dered,  ought  to  have  a  contrary  effect,  and  to  afford  you 
support  and  consolation." ―  After  the  verdict  of  guilty  came 
a  speech  of  culpable  length  and  virulence  ；  for  the  punish- 
ment provided  by  the  law  in  cases  of  high  treason  did  not 
include  torturing  and  mangling  while  still  alive  by  the  Judge 
as  well  as  by  die  hangman.  After  describing  how  Lord 
Lovat  had  forced  out  his  clan  to  fight  for  the  Pretender,  he 
thus  introduced  a  dissertation  on  claoflhip,  much  fitter  for  a 
debate  in  the  House  when  sitting  sua  a  legislative  assembly : 
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able  length 
of  the 
speech  in 
pronounc- 
ing sen- 
tence. 


Scandalous 
execution 
of  Charles 
Radcliffe 
on  an  old 
attainder. 


" Permit  me  to  stop  here  a  little  and  lament  the  condition  of 
part  of  this  united  kingdom  ；  happily  united  in  interests, 
both  civil  and  religious  ；  happily  united  under  the  same 
gracious  monarch  and  the  same  public  policy.  Yet  the 
common  people,  in  some  of  the  remote  northern  counties,  are 
kept  in  a  state  of  bondage  to  certain  o(  their  fellow  subjects, 
who,  contrary  to  all  law  and  every  true  principle  of  govern, 
ment，  have  erected  themselves  into  petty  tyrants  over  them, 
and  arrogate  to  themselves  the  right  of  compelling  them  into 
rebellion  against  their  lawful  sovereign,  under  the  peril  of 
fire  and  sword.  Astonishing  it  is  that  such  a  remain  of  bar- 
barism should  have  subsisted  so  long  in  any  quarter  of  this 
civilised  well-governed  island.  But  let  it  be  accounted  one  good 
fruit  of  this  inquiry,  that  it  has  been  so  clearly  made  mani- 
fest. Such  a  knowledge  of  the  disease  points  out  the  remedy. 
This  usurped  power  was  audaciously  made  use  of  over  your 
olan.  It  is  true  your  Lordship's  activity  in  exercising  it  rose 
and  fell  in  proportion  to  the  appearance  of  the  good  or  bad 
success  of  the  Pretender's  cause;  but  after  the  advantage 
gained  by  the  rebels  at  Preston  Pans,  which  you  vainly 
called  a  victory  not  to  be  paralleled  in  history ，  you  thought  it 
right  to  throw  off  the  mask,  and  openly  to  espouse  a  party 
which  you  then  hoped  might  be  espoused  with  impunity." 
After  a  history  of  the  rebellion,  and  many  other  topics,  poli- 
tical, economical^  military,  and  religious,  at  last  came  the 
sentence,  which,  though  frightM,  it  must  have  been  a  relief 
to  hear.  Lovat  died  bravely,  exclaiming  "  Dulce  et  decorum 
est  pro  patrid  mori  ；  ，，  but  his  treachery  and  cruelty  were  go 
notorious,  that  a  savage  shout  of  exultation  was  raised  when 
he  laid  his  head  on  the  block. 

About  this  time  another  execution  took  place,  which  was 
universally  condemned,  and  which  I  think  reflects  great  dis- 
grace upon  Lord  Hardwicke.  As  the  legal  adviser  of  the 
Crown,  he  was  chiefly  answerable  for  it,  although  he  did  not 
ostensibly  take  any  part  in  the  proceeding.  Charles  Rad- 
cliffe, when  quite  a  boy,  had  been  engaged  in  the  rebellion  of 
1715,  and  being  attainted  had  escaped  from  Newgate.  His 
elder  brother,  the  Earl  of  Derwentwater,  had  then  been  be« 
headed,  all  the  possessions  of  his  family  had  been  confiscated^ 
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their  blood  had  been  corrupted,  he  had  lost  all  the  rights  of  chap. 

citizenship  in  his  native  land,  and  he  had  chosen  another   二 

country  in  which,  for  thirty  years,  he  had  lived  quietly  and 
respectably.  During  the  insurrection  in  Scotland,  haying  been 
captured  on  board  a  French  vessel  bound  for  that  country,  it 
was  resolved  that  he  should  be  arraigned  on  his  origiDal  sen- 
tence, which  had  slumbered  so  long.  The  only  trial  now 
conceded  to  bim  was  confined  to  his  identity,  and  although 
there  was  no  doubt  of  the  fact,  I  do  not  think  that  it  wae 
satisfactorily  established  by  legal  evidence.*  For  such  a 
course  there  was  no  precedent,  except  in  the  case  of  Sir 
Walter  Raleigh,  which  had  brought  shame  upon  the  reign  of 
James  1.  The  constancy  of  this  unfortunate  gentleman  to 
his  cause,  and  the  calmness  of  his  demeanour,  powerfully 
excited  the  public  sympathy  in  his  favour : 

" Radcliffe,  unhappy  in  his  crimes  of  youth, 
Steady  in  what  he  still  mistook  for  truth  ； 
Beheld  his  death,  so  decently  unmoved. 
The  9oft  lamented,  and  the  brave  approved.** 

The  general  opinion  was  and  is,  that  there  was  at  this  time 
greater  and  less  necessary  severity  than  on  the  suppression 
of  the  rebellion  of  1715 1，  and  although  the  blame  of  it  Is 
laid  upon  the  Duke  of  Cumberland,  who  personally  ordered 
the  military  executions  which  rendered  his  name  so  odious  in 
Scotland,  Lord  Hardwicke  ought  to  be  held  responsible  for 
what  was  done  judicially  in  England.  X 

However,  I  am  glad  to  be  able  again  to  praise  him,  in  Excellent 
stating  his  admirable  measure  for  abolishing  heritable  juris- 

Hard- 

•  18  St  Tr.  430—442.  f  Hall.  Const.  Hist,  iii.  312. 

t  The  subsequent  execution  of  Dr.  Alexander  Cameron  in  175S,  I  regard  as 
a  wanton  atrocity.  He  was  a  man  of  literature  and  science,  who,  having  studied 
surgery,  had  accompanied  bis  brother,  the  fiunous  Lochiel,  into  the  field  in  1 745, 
that  he  might  take  care  of  him  when  wounded  ；  and  had  escaped  with  Prince 
Charles  after  the  battle  of  Culloden.  His  name  was  included  in  the  act  of  at- 
tainder, and  he  was  appointed  surgeon  to  a  regiment  in  the  French  service. 
Some  years  after,  in  a  time  dt  profound  tranquillity,  when  all  real  danger  of 
Jaoolntisin  bad  passed  away,  he  visited  his  native  country  to  arrange  his  private 
afikirs  ；  and  being  betrayed,  he  was  sent  to  London,  arraigned  on  the  act  of  at- 
tainder, and  without  trial,  executed  as  a  traitor  at  Tyburn  j  displaying  the 
bigbest  qualities  of  a  philosopher  and  a  Christiao.  Although  Lord  Hardwicke** 
name  is  not  mentioned  in  this  affiiir,  he  must  have  been  consulted  about  it;  and 
be  mast  bare  been  present  in  council  when  the  death  warrant  was  signed. 一  See 
19  St.  Tr.  733—746. 
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as  that  some  records  were  damaged^  and  others  were  locked 
up  with  the  Scottish  regalia,  they  pretended  that  they  could 
not  prepare  the  draught  of  the  required  bill,  nor  give  an 
accurate  account  of  the  nature  and  extent  of  the  heritable 
jurisdictions  ；  and  they  remonstrated  against  the  abolition  of 
these  jurisdictions  as  a  measure  contrary  to  the  articles  of 
Union,  and  wholly  impracticable.  • 

Lord  Hardwicke，  nothing  daunted,  caused  a  bill  to  meet 
his  object  to  be  prepared  under  his  own  superintendence  in 
London,  and  this  he  introduced  at  the  commencement  of  the 
following  session  in  a  most  lucid  and  argumentative  speedi, 
of  which  we  have  an  authentic  report  edited  by  himself!  In 
this  he  animadverts  with  decency,  but  with  the  moet  cutting 
severity,  on  the  conduct  of  the  Scotch  Judges,  saying, 
amongst  other  things  equally  bitter,  "  the  interference  of  the 
legislature  is  now  proved  to  be  indispensable,  for  after  the 
discovery  made  by  the  Lords  of  Session  to  all  the  world,  that 
there  is  no  record  by  which  the  nature  and  extent  of  these 
heritable  jurisdictions  can  be  ascertained,  they  may  be  claimed 
and  stretched  by  all  who  think  fit,  and  the  poor  people  who 
are  oppressed  are  told  by  those  to  whom  they  might  fly  for 
refuge  that  there  is  no  redress  for  oppression  in  its  worst 
form*"  His  chief  difficulty  was  to  combat  the  ai^ument 
arising  from  the  treaty  of  Union,  After  some  rather  sopliis- 
tical  criticisms  upon  the  language  of  the  different  articles,  he 
assumes  a  manly  tone,  and  boldly  contends  that  the  parliament 
of  the  United  Kingdom  had  in  it  all  the  powers  which 
belonged  to  the  parliament  of  Scotland,  and  could  now 
legislate  on  the  subject  as  that  parliament  might  have  done, — 
insisting,  that  if  the  measure  was  clearly  required  by  existing 
circumstances,  and  must  be  for  the  general  good  of  Scotland, 
it  ought  to  be  adopted  were  it  forbidden  by  the  articles  of 
Union  in  terms  the  most  express  and  peremptoiy.  He 
showed  that  an  attempt  to  fetter  the  supreme  legislative 
power  in  any  state  is  a  contradiction  in  terms.    "  In  all 


•  It  was  soon  after  this  that  a  Lord  of  Session  spoke  so  contemptuously  of 
Cromwell's  Judges,  who  he  could  not  deny  had  administered  justice  impartially 
and  satisfactorily,  but  whom  he  deprived  of  all  merit  from  being  free  of  local 
and  party  connections,  saying,  "  No  thanks  to  them,  kith  less  looms  1" 
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countries,"  he  said,  "  the  legislative  power  must,  to  a  general 
intent,  be  absolute  ；  and  therefore,  upon  treaties  of  this  na- 
ture, strict  and  rigid  constructions  ought  not  to  be  made,  and 
may  prove  dangerous.  If  they  should  too  easily  be  given 
way  to,  incorporating  Unions  would  become  impracticable  or 
mischievous.  *  Out  of  policy,  I  presume,  but  not  very 
sincerely,  he  declared  that  he  was  not  moved  to  bring  forward 
this  measure  by  the  rebellion,  or  by  the  supposed  disaffection 
of  Scotland,  or  by  a  belief  that  the  present  possessors  of 
these  heritable  jurisdictions  were  not  fit  to  be  intrusted  with 
8och  powers,  there  being  before  his  eyes  Scottish  chiefs  of 
diBtiiiguiBhed  loyalty,  as  well  as  high  births  worthy  to  be 
trusted  with  any  powers  which  it  is  proper  for  the  crd^n  to 
confer  upon  a  subject.  "  My  Lords,"  said  he,  "  my  true 
reasons  are  drawn  from  known  and  allowed  maxims  of  policy. 
I  think  that  the  parcelling  out  in  this  manner  the  power  of 
jurisdiction  originally  lodged  in  the  Crown,  was  an  erroneous 
and  a  dangerous  model  of  government  I  look  upon  the  ad- 
ministration of  justice  as  the  principal  and  eseential  part  of 
all  government.  The  people  know  and  judge  of  it  by  little 
else.  The  effects  of  this  are  felt  every  day  by  the  meanest 
in  the  busineBS  and  affairs  of  common  life.  Statesmen  look 
abroad  into  foreign  countries,  and  consider  our  remote  interests 
and  connections  with  other  nations.  But  of  what  utility  are 
those  views,  however  great  and  just,  unless  they  be  referred 
back  to  our  domestic  peace  and  good  order?  The  chief  object 
of  the  social  compact  is  to  secure  to  us  the  regular  course  of 

•  This,  however,  is  perhaps,  by  a  ik]lacy»  beggipg  the  question.  There  may 
be  a  legislature  with  limited  powers,  like  the  American  Congress, 一 and  it  is  pos- 
tahle  that  after  an  incorporating  union  the  power  of  the  united  legislature  may 
be  made  to  be  limited  by  the  conditions  of  the  treaty  of  union  declaring  that 
may  law  to  infringe  these  conditions  is  void,  and  by  erecting  a  tribunal  like  the 
~  preme  Court  of  the  United  States  to  decide  whether  any  law  is  contrary  to 
f  conditions 一  or,  in  a  rougher  manner,  by  presiding  ^at  an  infraction  of 
！  conditions  shall  work  a  dissolution  of  the  union.  However,  I  entertain 
BO  doubt  that  by  the  just  construction  of  the  treaty  of  Union  with  Scotland, 
aod  of  the  treaty  of  Union  with  Ireland,  the  united  legislature  was  to  be  vested 
with  supreme  and  absolute  power  oarer  the  whole  empire.  The  fiict  that  a  pro- 
posed law  repeals  or  alters  any  article  of  the  Union  is  a  very  strong  but  not  a 
eonclustve  objection  to  it.  On  this  doctrine  I  acted  when  I  supported  the  entire 
abolition  of  the  Court  of  Admiralty,  and  the  substantial  abolition  of  the  Court 
of  Exchequer  in  Scotland,  both  declared  by  the  articles  of  Union  to  be  for  ever 
established  in  that  country  ；  and  by  this  doctrine  I  should  be  guided  if  any  law 
vera  proposed  for  modifying  the  Protestant  Episoopal  Church  in  Ireland. 

VOL  V.  I 
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CHAP,  law  and  justice.  When  the  King,  therefore,  grants  away 
CXXXiV,  jurisdiction,  he  parts  with  so 雇 uch  of  his  government;  it  ifl 
giving  way  so  many  jewek  of  his  Crown,  It  is  certainly 
putting  BO  much  of  the  protection  of  his  people  into  oth« 
hands  ；  and  this  tends  directly  to  dissolve  the  bond  of  allegi- 
ance and  affection  between  King  and  people  ；  whilfit  the  aub- 
jecta  do  not  see  the  King  either  in  the  benefits  they  enjoy,  or 
the  punishiDjents  they  undergo.  Henoe  arise-  a  daBgerouB  and 
unconstitutional  dependence!*  The  people  will  follow  those 
who  have  the  pover  to  help  or  to  hurt  them  ；  and  this  de- 
pendence will  operate  most  strongly  in  the  unciyilised  part  of 
any  country  remote  from  the  seat  of  government.  The  ill 
effect^of  it  in  Scotland  were  felt  long  since,  and  will  continue 
to  be  felt  till  the  appropiate  remedy  is  applied."  He  then 
stated  the  details  of  the  measure,  by  which  the  whole  of  the 
heritable  jurisdictions  in  Scotland  were  at  onoe  to  be  swept 
away,  root  and  branch,  and  the  King's  judges  were  to  make 
circuits  twice  a  year  for  the  trial  of  all  offenders. 

Lord  Hardwicke  concluded  by  laying  his  bill  upon  the 
table,  and  moving  that  it  be  read  a  first  time  ；  but  as  com- 
pensation was  to  be  given,  he  stated  on  a  subsequent  day 
that  it  must  commence  in  the  House  of  Commons.  There 
it  was  brought  in  by  the  Attorney  General,  Sir  Dadly 
Kyder,  and  passed  with  little  opposition.  When  it  came  up 
to  the  Lorda  it  was  strongly  opposed  by  the  Duke  of  Beau- 
fort, and  other  Jacobitically  inclined  Peers,  but  the  Chan- 
cellor left  the  defence  of  it  to  the  Duke  of  Argyle,  without 
again  entering  into  its  merits.  The  opponents  of  the  bill  did 
not  venture  to  divide  the  House  upon  it,  and  satisfied  them- 
selves with  a  violent  protest.  *  It  certainly  does  high  honour 
to  its  author.  From  the  time  that  it  came  into  foU  operar 
tion,  and  not  from  the  Union,  commenoes  the  prosperity  of 
Scotland,  which  haying  been  the  idlest,  poorest,  and  most 
turbulent  country  in  Europe,  has  become  one  of  the  most 
industrious,  the  most  improving,  and  the  moat  orderly. 

But  such  IB  the  imperfection  of  human  wisdom,  such  a 
mixture  of  praise  and  censure  is  meted  out  to  the  most  clear- 
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seeinfic  le^slators,  that  I  am  obliged  immediately  to  record  CHAP. 

。      。      ，      '  •  »  CXXXIV 

another  Scottish  measure  of  Lord  Hardwicke,  which  greatly 
endangered  and  considerably  retarded  the  good  effects  of  that 
which  I  have  so  cordially  applauded.  Provision  being  made 
for  the  due  admiiustration  of  justice,  oonciliation  was  now 
the  obvious  policy  to  reclaim  the  Highlands  ；  but  because  a 
deep  resentment  was  nifCnifested  against  the  barbarities  of  the 
Sake  of  Cumberland,  and  there  were  enthusifistic  rejoicings 
at  the  escape  of  the  young  Chevalier^  after  all  the  perils  to 
which  he  had  been  exposed,  and  because  there  had  been  a 
not  lumatural  combination  to  oppose  the  abolition  of  the 
heritable  jurisdictions  between  the  Lords  to  be  restrained, 
and  the  vaaeals  to  be  protected  by  it，  who  all  cried  out  with 
equal  violence  that  it  was  an  encroachment  on  the  ancient 
ri^ts  and  privileges  of  Scotsmen, — Lord  Hardwicke，  instead 
of  affording  a  little  time  for  those  feelings  to  subside,  in  the 
ensuing  Besslon  introduced  a  "  Coercion  Bill,"  which  added 
insult  to  injury,  for  it  not  only  contained  clauses  for  univer- 
sally disarming  the  highlanders^  but  forbidding  them  to  use  May,  1748. 
the  tartan,  which  they  said  and  believed  had  distinguished  ^llS":" 丄 
their  ancestors  BUice  the  time  of  Oasian  and  long  before.  aboiUhed. 
Instead  of  plaids  and  philibegs,  and  trews,  they  were,  hence- 
forth, to  be  clothed  in  coats  and  in  waistcoats,  and  (worst  of  all) 
in  BREECHES  1 1 1  This  unpopular  bill  was  strongly  opposed 
in  both  houses,  but  was  carried  by  large  majorities,  for  there 
was  then  a  strong  prejudice  against  the  highlanders.  People 
liad  not  forgotten  the  alarm  and  constenmtion  into  which  a 
amaU  band  of  them  had  thrown  all  England  ；  most  unfounded 
stories  were  propagated  respecting  atrocities  imputed  to  them 
in  their  march  to  Derby,  and  it  was  highly  popular  in  the 
South  hj  acts  of  parliament  to  heap  upon  them  all  sorts  of 
indignity.  Unfortunately  the  debates  upon  the  bill  are  lost, 
except  respecting  one  insignificant  clause  about  preventing 
priests  from  offidating  in  Scotland  who  were  ordained  hj 
nonjnring  Bishops.  This  the  English  Bishops  assailed  as  an 
attack  on  the  spiritual  jurisdiction  of  Christ's  church,  and 
they  rejected  it  in  the  committee 鲁, but  on  the  report,  Lord 

•  32,  including  20  Bishops,  against  29  lay  Lords. 
1  S 
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CHAP.  Hardwicke  made  a  strong  speech  in  its  favour.  In  reference 
to  Charles's  landing  at  Moidart,  he  said,  Rebellion  may  take 
its  rise  in  one  of  the  remotest,  —  one  of  the  smallest  and 
least  populous  comers  of  this  island : ― 

•  Mobiljtate  viget,  viresque  acquirit  eundo : 
Parva  metu  primo  ；  mox  sese  attolUt  in  auras, 
. . . . et  magnas  territat  urbes-^ 

I  am  astonished,  my  Lords,  to  hear  any  regulation  called 
cruelty  that  may  tend  towards  preventing  such  a  rebellion  for 
the  future.  What  is  the  form  of  ordination  among  those 
who  call  themselves  nonjuring  bishops,  or  what  confessions) 
promises,  or  vows,  they  exact  from  the  persons  they  ordain, 
I  do  not  certainly  know  ；  but  I  believe  that  no  man  will  be 
ordained  by  one  of  them  who  is  not  a  Jacobite  in  his  heart  ； 
and  an  exclusion  of  all  such  from  the  exercise  of  their  func- 
tion in  any  part  of  his  Majesty's  dominions  is,  I  think,  abso** 
lutely  necessary  for  the  public  safety.  As  to  the  encroach- 
ment made  by  this  clause  upon  the  rights  or  privileges  of  the 
Christian  church,  I  do  not  pretend  to  be  so  good  a  judge  as 
the  Bight  Reverend  Prelates  ；  but,  as  far  as  I  am  master  of 
the  subject,  I  cannot  conceive  what  the  rights  and  privileged 
of  the  Christian  church  have  to  do  in  this  question.  We 
do  not  by  this  clause  pretend  to  annul  the  holy  orders 
granted  by  a  nonjuring  bishop,  nor  do  we  pretend  that  the 
civil  magistrate  has  any  power  to  determine  whether  a  priest 
has  been  regularly  ordained,  or  a  bishop  duly  consecrated  ； 
but,  surely,  the  supreme  legislature  in  every  state  has  power 
to  determine  who  shall  be  allowed  to  exercise  the  office  of 
priest  or  bishop  within  its  territory,"  The  clause  was  re- 
stored.* 

To  the  enactments  for  the  universal  seizure  of  arms,  the 
most  captivating  objection  was,  that  they  made  no  distinc- 
tion between  Jacobites  and  Georgites.  The  loyal  dans 
murmured  "  that,  after  haying  defended  the  King  upon  the 
throne,  they  were  forbidden  for  the  fiiture  to  defend  them 崎 
selves,  and  that  the  sword  was  forfeited  which  had  been 
legally  employed."    I  believe  such  measures  are  powerless  to 


37  to  32. 
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put  down  disaffection,  and  rather  excite  irritation  than  CHAP. 

cripple  the  means  of  annoying  the  established  gOTernment.   * 

The  Highlanders  were  first  reconciled  to  the  House  of 
Hanover  by  the  great  Lord  Chatham,  who  pursued  towards 
them  a  policy  very  different  from  that  of  Lord  Hardwicke's 
" Coercion  Bill,"  for  he  put  arms  into  their  hands,  and 
called  upon  them,  with  confidence,  to  fight  against  the  ene- 
mies of  their  country.  *  It  is  amusing  to  find  Dr.  Johnson  Effect  of 
ascribing  the  tranquillity  he  observed  in  the  Highlands,  in  bill. 
the  year  1773，  to  an  act  which,  having  prolonged  agitation 
for  a  while,  had  soon  become  a  dead  letter,  一  the  very 
memory  of  it  having  been  blotted  out  by  a  more  generous 
and  wiser  policy.  "  The  last  law,"  says  he,  "  by  which  the 
Highlanders  are  deprived  of  their  arms,  has  operated  with 
efficacy  beyond  expectation."  His  remarks  are  more  amus- 
ing, and  therefore  more  valuable,  on  the  clauses  respecting 
the  Highland  garb.  "  In  the  Iskinds  the  plaid  is  rarely 
worn.  The  law  by  which  the  Highlanders  have  been  obliged 
to  change  the  form  of  their  dress  has,  in  all  the  places  that 
we  have  visited,  been  universally  obeyed,  I  have  seen  only 
one  gentleman  completely  clothed  in  the  ancient  habit,  and 
by  him  it  was  worn  only  occasionally  and  wantonly.  The 
common  people  do  not  think  themselves  under  any  legal  ne- 
cessity of  having  coats  ；  for  they  say  that  the  law  against 
plmds  was  made  by  Lord  Chancellor  Hardwicke,  and  was  in 
force  only  for  his  life  ；  but  the  same  poverty  that  made  it 
then  difficult  for  them  to  change  their  clothing  hinders  them 
now  from  changing  it  again."  Instead  of  breaking  the  spirit 
of  the  clans,  this  tyrannical  law  only  helped  to  keep  up 
clannish  distinctions  and  customs.  In  Lord  Hardwicke's 
lifetime  it  was  evaded  by  Highlandmen  carrying  a  pair  of 
breeches,  suspended  by  a  istick,  over  their  shoulders  ；  for  the 
Highlander^  wearing  a  short  petticoat  like  the  Romans, 

•  "  I  remember  how  I  employed  the  very  rebels  in  the  service  and  defence  of 
their  country.  They  were  reclumed  by  this  means  ：  they  fought  our  battles  ； 
the/  ch«erfully  bled  in  defence  of  those  liberties  which  they  had  attempted  to 
pverthrow  but  a  few  yean  before.'* 一  Lord  ChaihanCt  Speech  in  the  Howe  of 
lAmU,  2d  D«c  1777. 
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CHAP.  ： _ thought,  like  the  Romans,  with  contempt  of  all  to  whom 
 '  the  line  of  Ovid  might  be  applied^  一  、 

 " laxis  arcent  mala  frigora  braecis.**  • 

Jacobitism  was  not  completely  extinguished  in  the : 
till  Lord  Hardwicke'a  obnoxious  act  was  repeals 
motion  of  the  late  Duke  of  Montrose,  who  showed  himself  a 
wiser  man  than  the  Chancellor,  and  who,  for  his  patriotism, 
was  thus  celebrated  in  the  Bolliad : 

" Thee,  Graham  I  thee  the  firoien  chieftauu  blesa, 
"Who  feel  thy  bounties  through  their  fii，，rite  dress  ； 
By  thee  they  view  their  rescued  country  clad 
In  the  bleak  honours  of  their  long-lost  plaid  ； 
Thy  patriot  zeal  baa  bar'd  their  parts  behind 
To  the  keen  whistlings  of  the  wintry  wind. 
While  lairds  the  dirk,  while  lasses  bagpipes  prise, - 
And  oatmeal  cake  the  want  of  bread  supplies  ； 
The  scunry  skin  white  scaly  scabs  enrich, 
While  contact  gives  and  brimstone  cures  the  itch  ； 
Each  breeze  that  blows  upon  these  brawny  parts 
Shall  wake  thy  loy'd  remembrance  in  their  hearts  ； 
And  while  tbey  freshen  from  the  northern  blast. 
So  long  thy  honour,  name,  and  praiae  shall  last." 

A.D.  174^.      Lord  Hardwicke,  after  these  exertions,  talked  so  much  of 
Ser^he""  his  fatigue  and  desire  of  ease,  as  actually  to  creftte  a  belief 
Rebellion,   among  tbose  who  did  not  know  him  well,  that  he  was  going 
to  give  up  his  office  for  one  lees  laborious :  "  We  talk  much," 
writes  Horace  Walpole  to  his  correspondent  at  Florence,  "  of 
the  Chancellor  resigning  the  Seals,  from  weariness  of  the 
fatigue, — and  being  made  President  of  the  Council ―  with 
other  consequent  clmnges  ；  but  as  this  has  already  been  a  dis- 
course of  BIX  months,  I  don't  give  it  you  for  certaiii."t  Had 
the  Chanoellor  been  suddenly  required  to  resign,  he  would 
have  felt  like  the  old  man  when  Death  actually  appeared  to 
-         him  to  relieve  him  of  his  burthen. 

For  several  succeeding  years  his  political  career  becotnee 
obscure,  partly  from  the  quietnese  of  the  times,  and  partly 
from  the  growing  deficiency  of  our  parliamentajy  records. 
The  treaty  of  Aix-Ia-Chapelle  excited  no  discussion  in  the 

•  Trist     7.  Pranouneing  the  c  before  i、  as  the  ItaUans  do»  and  the  Romans 

probably  did,  it  is  wonderful  with  how  little  change  of  sound  this  word  has  de- 
scended to  us  from  our  Scythian  ancestors. 一  S«e  l.uc.  i,  430. 
t  Letter  to  Sir  H,  Maun,  2d  Dec.  1748. 
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Lords,  and,  notwithstanding  the  maohinations  of  the  Prince  chap. 


of  Wales  and  his  party,  the  Chancellor,  sitting  on  the  wool-  CXXXiV. 
sack,  seems  to  have  enjoyed  nearly  a  sinecure.  Mr.  Pelham, 
with  hia  unostentatious  virtuea,  enjoyed  the  confidence  both  of 
the  Sovereign  and  of  the  people,  and,  while  he  lived，  faction 
was  stilled  almoBt  into  silence.  The  Chancellor  in  those  hal- 
cyon days  only  came  forward  on  occlusions  of  ceremony,  such 
as  the  choice  of  a  Speaker,  and，  to  keep  his  name  before  the 
public,  he  then  tried  to  say  Bomething  smart,  which  he  would 
not  have  thought  of  had  he  been  to  take  part  in  a  debate  on 
which  the  fate  of  the  ministry  might  .depend.  •  Compliments 
to  Speaker  Onslow,  and  such  common  places,  however  prettily 
turned,  have  lost  all  their  interest,  t 

The  Mutiny  Bill,  which  now  passes  as  quietly  as  any  road  Lprd  Hard- 
bill,  still  continued  an  annual  occasion  for  patriots  to  declaim  gpeech'on 
against  a  standing  army.  In  1749,  the  Lord  Chancellor 《圣 Mutiny 
found  it  necessary  to  reply  to  them  in  a  speech  curious  for 
the  view  it  gives  of  the  state  of  public  feeling  which  pre- 
vailed while  Prince  Charles  was  advancing  to  Derby,  and  of 
the  danger  to  which  the  government  was  then  exposed. 
"When  the  late  rebellion  broke  out,  I  believe  most  men 
were  convinced  that,  if  the  rebels  had  succeeded,  popery  as 
well  as  slavery  would  have  been  the  certain  consequence; 
and  yet  what  a  faint  resistance  did  the  people  make  in  any 
part  of  the  kingdom? 一 so  faint,  that  had  we  not  been  so 
lucky  as  to  procure  a  uumber  of  regular  troops  from  abroad 
time  enough  to  oppose  their  approach,  they  might  have  got 
possession  of  our  capital  without  any  opposition,  except  from 
the  few  soldiers  we  had  in  London,  and  the  fate  of  the  king- 
dom would  have  depended  upon  a  battle  fought  within  a  few 
miles  of  this  city.  Whilst  the  people  therefore  remain  in 
their  present  unarmed  and  undisciplined  condition,  let  the 
consequence  be  what  it  will,  we  must  keep  up  a  standing 
force,  and  no  one  ever  heard  of  an  army  being  long  kept  up 
in  any  country  in  the  world  without  military  laws  and  court- 

•  14  Pari.  Hist  93.  ；  15  Pari.  Hist.  S28. 

t  About  this  time  Lord  Hardvicke  was  elected  High  Steward  of  the  Uni- 
▼erdty  of  Cambridge,  an  honour  which  he  held  for  his  life,  and  which  was  long 
enjoyed  by  his  posterity: 
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CHAP,    martials  for  holding  the  officers  and  soldiers  to  their  duty. 

'  But  these  officers  and  soldiers  are  still  our  fellow-citizens, 

actuated  by  the  same  feelings  with  ourselves,  and  while  they 
preserve  internal  quiet  and  defend  us  from  foreign  aggression, 
they  would  join  us  to  preserve  the  constitution  instead  of 
combining  against  us  to  overturn  it"*  After  a  few  patriotic 
sallies  on  the  subversion  of  liberty  by  military  yiolence,  the 
bill  was  carried,  and  dalness  again  overspread  the  House ~ - 
till  a  great  excitement  was  produced  by  a  melancholy  event 
which  changed  the  suoceaaion  to  the  throne. 


14  Furl.  Hist  451. 
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CHAPTER  CXXXV. 

CONTINUATION  OF  TBE  LIFE  OF  LORD  HARDWICK£  TILL  HE 
RESIGNED  THE  GREAT  SEAL. 

The  sudden  death  of  Frederick,  Prince  of  Wales,  in  the 
flower  of  his  age,  which  was  little  regretted  at  Court,  placed 
Lord  Hardwicke  in  a  Bitoation  of  considerable  embarrasement, 
but  he  extricated  himself  from  it  with  hia  usual  prudence. 
The  present  heir-apparent,  afterwards  George  IIL,  being  no 
more  than  twelve  years  old,  and  George  11.  being  sixty-eeven, 
it  was  indispensably  necessary  that  provision  should  be  made 
for  the  exercise  of  the  royal  authority  on  a  demise  of  the 
Crown.  The  King  wished  much  that  the  Regent  to  be 
luuned  should  be  his  favourite  son,  the  Duke  of  Cumberland^ 
who  was  himself  strongly  of  opinion  that  the  distinction  was 
due  to  his  station  as  first  Prince  of  the*  blood,  and  to  bis 
sendees  as  the  victor  of  Culloden  ；  but  this  Prince,  notwith-* 
standing  Bome  high  qualities  which  belonged  to  him,  wm 
now  8o  unpopular  that  when  his  brother's  death  was  an-* 
noimced,  the  general  cry  was, — "  Ok!  that  it  were  the 
Butcher !"  and  bis  appointment  as  Regent  would  only  have 
been  satisfactory  to  the  Jacobites.  Lord  Hardwicke  aug- 
gested  to  Peliiam  and  the  Duke  of  Newcastle,  that  preference 
ahoiild  be  given  to  the  Dowager  Princess  of  Wales,  who  had 
been  obnoxious  to  the  Court  during  her  husband's  life,  but 
on  his  death  had  behaved  with  such  great  propriety  that  no 
personal  objection  could  be  started  to  her.  The  King  re- 
Inctantly  acquiesced,  on  the  condition  that  she  should  be 
controlled  by  a  Council  of  regency,  of  which  the  Duke 
should  be  president.  The  difficulty  now  was  to  announce 
the  plan  to  Hia  Sojal  Highness  ；  and  this  task  was  devolved 
upon  the  Chancellor,  who  accordingly  waited  upon  him,  and 
in  the  most  respectful  manner  showed  him  the  heads  of  the 
proposed  Regency  Bill,  enlarging  on  the  weight  which  he 
would  have  in  the  counciL     Deeply  disappointed  (it  not 


CHAP. 
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CXX^xv  gaping  the  whole  royal  power  as  Regent,  he  said  sternly, — 

 [  "  Return  my  thanks  to  the  King  for  the  plan  of  the  Regency. 

As  to  the  part  allotted  to  me,  I  sbali  submit  because  he 
commands  it!"  The  bill  passed  both  Houses  with  little 
difficulty,  and  Lord  Hardwicke  still  preserved  his  ascen- 
dency. 

A.D.  1751.       This  year  he  deserves  the  credit,  which  I  am  sorry  to  say 
己? t^e-d-  does  not  always  belong  to  Chancellors,  of  supporting  a  useful 
ports  the     measure  proposed  by  a  political  opponent.    Lord  Chester- 
ileformatbn         dismissed  from  his  offices,  embraced  every  opportunity 
of  the  Ca-   of  annoying  the  government  ；  but  having  brought  forward, 
lendar.       ^th  the  assistanoe  of  Lord  Macclesfield,  son  of  the  Chan- 
cellor, his  famous  bill  for  the  reformation  of  the  Calendar, 
according  to  the  Gregorian  computation  of  time,  by  making 
the  year  commence,  for  all  purposes,  on  the  let  of  January^ 
instead  of  the  25th  of  March^  by  suppressing  in  Septemb^， 
1752,  the  eleven  days  the  old  style  had  fallen  behind,  00  that 
the  day  following  the  2d  of  that  month  should  be  called  the 
14th,  and  by  inserting  certain  intercalary  days  in  time  to 
come.*   During  some  preceding  ChancellorBhipB,  I  am  afraid 
the  noble  and  learned  President  of  the  asBembly,  disliking 
trouble  and  responsibility,  一  perhaps  grudging  a  little  credit 
to  a  rival, — perhaps  meaning  to  bring  in  the  same  bill  himself 
at  a  future  time, ― would  have  left  the  woolsack,  and  with 
faint  compliments  to  the  good  intentions  of  the  mover,  would 
have  pointed  out  the  danger  of  innovation^  一  the  disturbance 
of  contracts  which  the  change  would  occasion, — the  height  of 
prosperity  and  happiness  which  the  nation  had  reached  under 
the  old  computation  of  time,  ―  and  the  degradation  of  copy- 
ing the  example  of  the  French,  our  natural  enemies,  and 
the  Pope,  the  foe  of  our  holy  reformed  faith.    Had  Lord 
Hardwicke  followed  this  course,  he  might  easily  have  defeated 
the  opposition  leaders,  and  we  might  still  have  been  adhering, 
Kke  the  Muscovites,  to  the  old  Calendar,  exploded  by  ^ 
civilised  nations.    But  he  candidly  supported  the  bill,  and, 
with  his  countenance,  it  passed  so  easily  that  people  were 
astonished  the  reformation  had  been  so  long  delayed,  f 

•  24  Geo.  2.  c  23. 

f  14  Pari.  Hist.  979.  ；  Lord  Chesterfield's  Letters  ta  hU  Son;  Dr.  Matty* 
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' In  1752,  the  only  public  measure  in  which  Lord  Hard- 
wioke  took  an  ostensible  part,  was  a  bill  for  annexing  the 
forfeited  estates  in  Scotland  to  the  Crown,  and  encouraging 
IBngliahmen  and  lowland  Scotsmen  to  settle  upon  them. 
This  measore,  in  the  result,  operated  favaurablj,  by  preserving 
the  estates  for  the  families  of  the  individuals  who  had  been 
attainted;  but  I  cannot  conunend  i"  for  it  waa  meant  as  a 
measure  of  Beverity  against  them*  Lord  Hardwicke  defended 
it  on  the  ground  tint,  if  the  estates  were  sold,  they  would  be 
purohased  at  a  low  price  for  the  former  owners,  and  that 
theie  were  fictitious  charges  upon  them  which  would  run 
away  with  tlie  whole  of  the  purehaae-money  ―  censur' 
ing,  but  in  a  maimer  not  very  mortifying  to  them,  the  whole 
Scottish  nation,  whom  he  seems  to  have  considered  "  aliens 
in  blood,  language,  and  religion."  The  noble  Buke^  said  he, 
" is  so  sanguine  as  to  hope  that  all  theae  fraudulent  claims 
may  be  detected  ；  but,  firom  experience,  I  am  inclined  to  en- 
tertain no  fiuch  hopes.  The  people  of  that  country  are  bo 
faithful  to  one  another,  in  every  case  in  which  they  think 
their  honour  concerned,  that  no  reward  can  tempt  theio,  no 
terror  can  frighten  them,  to  betray  their  trust :  they  will  take 
any  oath  you  can  frame  rather  than  discover  what  they  think 
their  honour  obliges  them  to  conoeal,  and  this  fidelity  reaches 
even  to  the  very  lowest  of  the  people.  Their  contempt  of 
rewards  is  proved  by  the  escape  of  the  young  Pretender,  and 
their  disregard  of  threats  by  the  impunity  of  the  murder  of 
Captain  Porteoufi."  • 

The  year  1753  is  memorable  in  the  life  of  Lord  Hardwicke 
by  his  Jew  Bill  and  his  Maiibiage  Bill,  for  both  of  which 
I  think  he  deserves  credit.  From  the  &tuous  fears  and 
furious  cries  which  the  former  occasioned,  it  has  generally 
been  represented  as  "  a  bill  by  ita  own  vigour  at  once  to 
confer  all  the  rights  of  natural-boni  British  subjects  on  all 


CHAP. 

cxxxv. 

BUI  re* 
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Lord  Hard- 
wicke** 
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Life  of  Lord  Chesterfidd.  Had  Lord  Hardwicke  been  inclined  to  enuh  the 
nettsure^  be  bad  an  ample  pretext  in  the  manner  in  which  it  .was  first  received 
by  the  Duke  of  Newcastle,  the  ostensible  head  of  the  government  in  the  House 
«f  Lords.  Says  Chesterfield :  "  His  Grace  was  alarmed  at  so  bold  au  under- 
taking, and  entreated  me  not  to  stir  matters  that  had  been  long  quiet  ；  adding, 
tbat  he  did  not  love  new-fangled  things." 
*  14  St.  Tr.  1237.  1848. 
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foreign  Jews  who  might  set  foot  on  English  ground;" 
1         *  whereas  it  merely  allowed  bills  to  be  brought  in  for  natu* 
raUzing  Jews  without  their  having  taken  the  sacrament  of 
the  Lord's  supper  according  to  the  rites  of  the  Church  of 
England,  or,  in  other  words,  to  allow  that  a  Jew  might  be 
naturalized  by  act  of  parliament.    After  some  sharp  debates, 
the  bill  passed  both  Houses,  and  received  the  royal  assent; 
but  from  there  being  then  no  reports  of  parliamentary  pro* 
ceediBgs  printed,  its  nature  was  ao  grossly  misrepresented 
that  great  odium  waa  cast  upon  the  Chancellor  as  its 
author  ；  and  the  Bishop  of  Norwich,  who  voted  for  it,  soon 
after,  holding  a  confirmation,  he  was  called  upon  by  the  mob 
" to  adminifiter  the  rite  of  circumcision,"  and  a  paper  waa 
affixed  to  the  church  doors,  stating  that  "  next  day  being 
Saturday,  his  Lordship  would  confirm  the  Jews,  and  on  the 
day  following,  the  Christians."    Such  was  the  ferment  in  the 
nation  that  ministers  became  alarmed 一 particularly  as  a  ge, 
neral  election  was  approaching,  ―  and  in  a  very  dastardly 
manner  they  agreed  to  abandon  this  measure,  which,  if  per- 
sisted in,  might  have  introduced  upon  reflection  a  more 
liberal  feeling  into  the  public  mind,  and  accelerated  by  a 
eentury  the  religious  freedom  which  we  now  enjoy.  • 
Lord  Hard-     Lord  Hardwicke's  Marriage  Act,  with  considerable  modi - 
Mani^    ficstioDS  and  improvements^  remains  in  force,  and  r^ulates  in 
BilL         England  the  most  important  of  all  contracts, — upon  which 
civil  society  itself  depends.    Hitherto  the  old  canon  law  had 
prevailed,  according  to  which  a  valid  marriage  was  constituted 
either  by  the  mere  consent  of  the  partiea,  or  by  the  presence 
of  a  priest  in  orders,  at  any  time  or  place,  without  the 
sanction  of  parents  or  guardians,  although  one  or  both  of  the 
parties  might  be  under  age, — and  without  any  registratioa 
or  public  act  affording  the  means  of  knowing  whether  such  a 
marriage  had  been  contracted.    This  does  seem  to  me  verjr 

•  14  Firl.  Hist  1065—1442.;  IS  Pari  Hiit.  91—163.  By  way  of  apology. 
Lord  Hardwicke  said  一 "  However  much  the  people  may  be  misled,  yet  in  a 
free  country  I  do  not  think  an  unpopular  measure  ought  to  be  obstinately  per - 
sisted  in.  We  should  treat  the  people  as  a  skilful  and  buniADe  physician  would 
treat  his  patient  ；  if  they  nauseate  the  salutary  draught  we  have  prewribed,  we 
should  think  of  some  other  remedy,  or  we  should  delay  administering  the  pre, 
wription  till  time  or  change  of  circumstances  has  removed  tl^  naiuoa." 
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defective  state  of  the  law.  although  it  exists  in  the  northern  CHAP* 

•  '  o  r«vv  w 

part  of  the  island,  and  is  there  defended  by  eensible  men.  It 


18  of  importance  for  the  protection  of  minors  th^t  they  should  Defects  in 

not  be  permitted  to  enter  into  this  contract  by  their  own      old  law 

*  of  mar- 

mere  fantasy,  when  they  are  wholly  incapacitated  to  enter  riage. 

into  others  of  the  most  trifling  nature,  and  it  is  important  to 
flodety  in  general,  that  a  form 一 simple  and  notorious, — 
flhould  be  specified,  which  shall  be  essential,  and  which  shall 
be  sufficient,  for  constituting  the  contract,  and  the  evidence  of 
which  shall  be  open  to  all  mankind.  Although  we  reject  the 
B<muin  Catholic  doctrine  that  marriage  is  a  sacrament,  it  ia 
iigbly  desirable  that  a  religious  service  should  accompany 
the  celebration  of  it,  to  create  a  deep  sense  of  the  solemnity 
of  the  obligation  thereby  contracted  ；  but  as  some  may  object 
to  Buch  a  service,  and  all  should  be  permitted  to  many,  it 
ought  not  to  be  considered  indispensable. 

Various  striking  instances  of  the  inconveniences  and  hard- 
ships xesoltiiig  from  the  then  existing  law  had  recently 
occurred.  Young  heirs  and  heiresses,  scarcely  grown  out  of 
infancy,  had  been  inveigled  into  mercenary  and  disgraceful 
matches,  and  persons  living  together  as  hiuband  and  wife  for 
many  years,  and  become  the  parents  of  a  numerous  oflbpring, 
were  pronounced  to  be  in  a  state  of  concubinage,  their  chil- 
dren being  bastardised,  because  the  fiither  had  formerly  en- 
tangled himself  in  some  promise  which  amounted  to  a  pre- 
contract, and  rendered  his  subsequent  marriage  a  nullity.  In 
the  public  prisons  一  particularly  in  the  Fleet  一  there  were 
degraded  and  profligate  parsons,  for  a  small  fee,  ready  to 
marry  all  persons  at  all  hours  there,  or  to  go  when  sent  for 
to  perform  the  ceremony  in  taverns  or  in  brothels.  The  public 
attention  had  been  particularly  drawn  to  the  subject  by  a  case 
of  very  flagrant  oppression^  which  had  appeared  on  the  hear- 
ing of  an  appeal  before  the  House  of  Lords,  and  the  Judges 
were  ordered  to  prepare  a  bill  to  remedy  the  evils  complained 
of.  Their  biU  did  not  please  the  Chancellor,  who  himself 
undertook  the  task  with  great  earnestness.  His  own  per-  j^^^.^ 
fonnance  was  not  in  a  great  taste.  He  declared  null  all  the  new 
marriages  which  were  not  celebrated  by  a  priest  in  orders, 
Athet  under  banns  or  licence,  declaring  in  the  case  of  minors 
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the  licence  void  without  the  consent  of  parents  or  guardians 
一  the  banns  to  be  for  three  succestdve  Sundays  in  the  parish 
church  一  and  the  granting  of  ordinary  and  q)ecial  lioenoes 
to  be  subject  to  certain  regulatioiiB  一  the  ceremony  to  be 
performed  hj  a  priest  aooording  to  the  liturgy  of  the  Church 
of  England.  The  first  great  blot  upon  the  measure  was,  that 
it  required  Boman  Catholics,  Digsenters,  and  others  who 
might  have  serious  flcniples  of  oonadenoe  against  b^g  mar- 
ried according  to  the  preeoribed  servioe  (the  least  felicitous 
in  the  English  liturgy)  to  submit  to  it,  ―  or  debarred  them 
from  matrimony  altogether.  Another  great  defect  was,  Aat 
no  provision  was  made  by  it  respecting  the  marriage  out  of 
England  of  persons  domiciled  in  England,  so  as  to  prevent 
the  easy  evasion  of  it  hj  a  trip  to  Gretm  Green.  The 
meamiTe  was  likewise  highly  objectionable  in  making  no  pro- 
visioD  for  the  marriage  of  illegitimate  children  一  who  had  no 
parents  recognised  by  law,  and  could  only  have  guardians  by 
an  application  to  the  Court  of  Chancery,  一 and  in  dedaring 
marriages  which  were  irregular  by  reason  of  unintentianai 
mistakes  in  banns  or  lioenoes  absolutely  void,  although  the 
parties  might  live  long  together  as  man  and  wife,  having 
a  nnmerouB  issue  considered  Intimate  until  the  discoyery 
of  the  irregnlarity. 

Lord  Hardwicke  laid  the  bill  on  the  table,  and  explained 
its  proTisions  at  the  oommencement  of  the  session.  On  the 
second  reading,  the  Duke  of  Bedford  made  a  speech  against 
it  ；  but  it  passed  easily  through  the  Lords.  In  the  Commons, 
however,  it  experienced  the  most  furious  oppoeition,  paiticu- 
larlj  from  Henry  Fox,  who  was  supposed  to  feel  very  deeply 
on  the  subject,  because  he  himself  had  run  off  with  Lady 
Caroline  Lennox,  eldest  daughter  of  the  Duke  of  Richmoiui, 
and  married  her  without  the  consent  of  her  family. 

I  cannot  compliment  him,  or  the  other  opposera  of  the 
bill^  on  the  topics  they  employed.  Instead  of  pointing  out 
its  real  defects,  which  in  practice  were  found  oppresaive  aiid 
mischievous,  they  absurdly  denied  the  right  of  Parliament  to 
legislate  upon  the  subject  ；  they  dwelt  upon  the  aristocratiQ 
tendency  of  the  bill  ；  they  denounced  it  as  leading  to  vice 
and  immoiality  ；  they  prophesied  that  it  would  thin  ouc 
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popoktion,  and  endanger  our  existence  as  a  nation.  Fox,  chap. 
who  kept  the  bill  in  committee  many  nights,  became  bo  e3C3fc3tv. 
lieated  by  his  own  opposition  to  it  against  Murray,  the 
Solicitor  General,  and  other  lawyers  who  defended  it,  that  he 
inveighed  bitterly  against  aU  lawyers  and  their  jargon.  He 
even  indulged  in  a  personal  attack  upon  its  author,  whom  he 
designated  "  the  great  Mutti,"  whom  he  accused  of  pride 
loe,  and  whoeiB  motives  in  bringing  it  forward  he 
as  seLSflli  and  sordid*  On  a  Bubsequent  evening 
be  made  an  apok^y  for  these  expressions,  and  declared  his 
high  respect  for  the  learning  and  integrity  of  the  noble  and 
learned  Lord  he  was  supposed  to  have  alluded  to. 

The  bill  at  last  passed  the  Commons  by  a  majority  of  Attack  by 
125  to  56,  and  was  sent  back  to  the  Lords.  When  the  ^^^^^^^" 
amendments  were  to  be  considered,  the  Mufti  resolved  to  Henry  Fox. 
bave  his  revenge  ；  and  as  the  parliament  was  to  be  prorogued 
the  following  day,  he  knew  that  he  was  safe  from  a  re- 
joinder. In  a  moBt  unusual  manner,  he  read  his  observations 
from  a  paper  which  he  held  in  his  hand,  as  if  he  were  afraid 
to  trust  himself  to  expresB  his  excited  feelings  ；  and  he  com- 
mented, with  much  warmth  and  asperity,  on  the  conduct  of 
Fox,  whom  he  designated  as  "  a  dark,  gloomy,  and  insidious 
genius,  an  engine  of  personality  and  faction;"  thus  con* 
eluding  his  philippic :  "  I  despise  the  invective,  and  I 
despise  the  retractation  ；  I  despise  the  scurrility,  and  I  de- 
spise the  adulation."  f  Fox,  who  had  that  evening  attended 
some  ladies  to  Yauxhall,  being  soon  told  by  a  good-natured 
friend  how  he  had  been  abused  in  the  Houae  of  Lords, 
gathered  some  young  members  of  parliament  round  him,  and 
told  them,  with  great  eagemess,  that  he  wished  the  seeekm 
had  lasted  a  little  longer,  m,  in  that  case,  "  he  would  have 
paid  off  the  Lord  Chuicellor  with  interest."  % 

•  I  suppose  it  was  from  this  vituperation  that  the  vulgar  said  out  of  doora 
that  the  Chancellor  was  afraid  bia  own  children  would  form  some  low  con- 
nection in  marriage  -—  whereas  they  were  all  already  married  into  the  firat 
Cunilies. 

t  According  to  Cooksey,  in  the  warmth  of  bia  invective  be  called  bis  anta* 
gonist  "  that  W,  black  man." — Cookg,  103. 

I  15  St.  Tr.  84—86.  It  is  curious  bow  this  hatred  of  Lord  Hardwicke^s 
Marriage  Bill  descended  to  Henry  Fox's  posterity.  His  ion,  the  celebrated 
Chartes  June*,  several  times  fbua^  it  io  the  House  of  Commons  ；  and  I  mysrif 
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CHAP.  The  session  of  1754  passed  over  without  a  single  debate  in 
cxxxv.  the  House  of  Lords  ；  but,  in  the  midat  of  the  profoundest 
j^jijof  quiet,  a  storm  of  short  duration  was  suddenly  raised  by  the 
Mr.  Pel-  death  of  the  prime  minister,  Mr.  Pelham.  Till  his  brother 
ham.  could  decentlj  appear.  Lord  Hardwicke  was  called  into 
council  by  the  King,  and,  according  to  his  own  account,  he 
Lord  Hard-  was  for  some  days  prime  minister.  In  a  letter  from  him  to 
tei^to  Mr.*"  Mr.  Pitt,  which  seems  to  have  escaped  the  notice  of  his- 
Pitt,  de-  torians  and  memoir  writers,  he  gives  an  interesting  account 
Itate^^^^P^  of  this  crisis.  After  apologising  for  not  sooner  replying  to  a 
ties  on  the  communication  he  had  received  from  Mr.  Pitt,  he  proceeds : 
一 " Besides  this,  I  have  lived  in  such  continual  hurry,  ever 
since  the  day  of  our  great  misfortune,  Mr.  Pelham's  death, — 


death  of 
Mr.  Pel- 
ham. 


Ille  dies,  quem  semper  acerbum. 
Semper  boaoratum  (sic  Dii  voluistis)  babebo, 

that  I  have  no  time  for  correspondence. 

"The  general  confusion  called  upon  somebody  to  step 
forth  ；  and  the  Duke  of  Newcastle's  overwhelming  affliction 
and  necessaiy  confinement  threw  it  upon  me.  I  was  a  kind 
of  minister  ab  aratro,  I  mean  the  Chancery  plough,  and  am 
not  displeased  to  be  returned  to  it,  laborious  as  it  is  to  hold 
I  never  saw  the  King  under  such  deep  concern  since  the 
Queen's  death.  His  Majesty  seemed  to  be  unresolved  ；  pro- 
fessed to  have  no  favourite  for  the  important  emploTment 
vacant,  and  declared  that  he  would  be  advised  by  his  cabinet 
council,  with  the  Duke  of  Devonshire  added  to  them,"  *    In  a 

have  frequently  heard  his  graDdaon,  the  late  Lord  Holland,  in  private,  express 
high  diaapprobatioQ  of  it  一 still  adhering  to  the  old  doctrine,  that  marriage 
should  be  contracted  when  and  where  and  how  the  parties  please  一  and  there- 
fore still  censuring  the  ]«st  Marriage  Bill, 曹 hich  I  had  the  honour  to  assist  in 
framing,  and 曹 hich  I  consider  quite  perfect.  I  excuse  a  churchnuin  who  sajs 
that  the  Church  alone  ought  to  lay  down  regulations  for  marrifiges,  and  judge 
of  its  validity  ；  but  I  cannot  understand  bow  a  sUtesmaa  who  allows  it  to  be  m 
civil  contract  can  deny  that  the  manner  of  entering  into  it  may  be  regulated  by 
law  as  much  as  the  manner  of  entering  into  a  contract  to  purchase  goods  or  to 
let  land. 

•  The  writer  proceeds  at  great  length  to  try  to  persuade  Mr.  Pitt  that  be  had 
been  labouring  to  bring  bim  into  office  ；  and  having  stated  the  opposing  difficul- 
ties, he  thus  concludes :  "  I  agree  that  this  fill  Is  short  of  the  mark  ；  but  it  gircs 
encouragement.  It  is  more  than  a  colour  for  acquiescence  in  the  eyes  of  the 
world  ；  it  is  a  demonstration  of  &ct*  No  ground  arises  from  bence  to  think  of 
retirement  rather  than  of  eomU  and  buMtneu.  We  have  ail  of  us  our  hours  wherein 
W9 曹 ish  for  thoM  atia  Ma  ；  and  I  have  mine  frequently  ：  but  I  have  thmt 
opinion  of  your  wiidom,  of  your  ooneern  fof  tb«  publio,  of  yoor  regard  aiid 
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few  days  the  Duke  of  Newcastle  was  placed  at  the  head  of 
the  Treasury,  and  Lord  Hard  wicke  was  again  secure  in  his 
office  of  Chancellor,  and,  if  possible,  with  more  influence.  Now 
he  was  created  Earl  of  Hard  wicke  and  Viscount  Royston. 
It  is  said  that  he  might  sooner  have  enjoyed  this  elevation, 
as  far  as  the  King  was  concerned,  had  not  a  superior  power 
interposed.    One  of  his  biographers,  in  giving  an  account  of 
his  two  daughters  and  of  his  wife,  thus  explains  the  delay. 
"Both  these  young  ladies  my  informer  has  often  seen  at 
Powis  House  (his  town  residence)  opening  the  door  of  their 
mother's  apartment,  (where  he  had  the  honour  of  attending 
her  during  the  settliDg  her  domestic  accouDts,  on  Monday 
mornings,)  and,  with  the  most  graceful  deference,  asking 
what  company  was  expected,  and  in  what  manner  they 
should  dress  for  the  day  ？    Having  received  her  Ladyship's 
directions,  they  courtesied  and  withdrew.    On  this  she  ob- 
served, that  the  Lord  Chancellor  was  in  a  hurry  to  be  made 
an  Earl,  which  the  King  would  make  him  any  day  he  chose 
it,  but  I  delay  it  as  much  as  I  can.    These  girls  you  see 
submitting,  with  so  much  humility  and  observance,  to  con- 
sult me  even  in  the  little  article  of  dress,  would  perhaps,  by 
the  acquisition  of  titles,  be  transformed  into  fine  ladies,  and 
abate  in  their  respects  to  me.    Their  fortune,  too,  on  mar- 
riage must  be  doubled.    Ten  thousand  pounds,  which  would 
be  deemed  a  sufficient  fortune  for  a  Miss  Yorke,  must  be 
made  twenty  to  a  Lady  Elizabeth  and  Lady  Margaret."  * 
Theae  young  ladies  had  been  recently  married,  the  one  to 
the  celebrated  navigator  Lord  Anson,  and  the  other  to  Sir 
Gilbert  Heathcote. 

■  In  the  year  1755  the  political  horizon  began  to  blacken.  I>ttke  of 
Domestic  politics  were  much  perplexed  by  the  machinations  prf^^t. 
of  Leicester  House,  and  hj  the  Duke  of  Newcastle's  doubts  M*t«r. 
whether  he  should  ally  himself  with  Pitt  or  with  Fox,  while 

ai&ction  for  your  fiiends,  that  I  will  not  suffer  myself  to  doubt  that  you  vill 
continue  to  take  an  active  part    There  never  was  a  fairer  field  in  the  House  of 
Coomions  for  such  abilities^  and  I  flatter  myself  that  the  execution  of  tbem  will 
complete  what  is  nov  left  imperfect.*'  * 
•  Cooksey,  38. 


Lord  Hardwicke  to  Mr.  Pitt,  2d  April,  1754. 
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CHAP,  hostilities  being  ready  to  break  out  on  the  Continent,  the 
•  King,  for  the  protection  of  Hanover,  had  entered  into  sub- 
sidiary treaties  with  Russia  and  Hesse  Cassel,  which  were 
,  exceedingly  unpopular.  On  the  meeting  of  parliament  these 
treaties  were  furiously  assailed  in  the  House  of  Lords,  and 
the  defence  of  them  rested  chiefly  on  the  Chancellor  ；  for  the 
new  prime  minister,  although  he  had  considerable  volubility 
of  gabble,  was  quite  incapable  of  reasoning,  and  was  only 
listened  to  that  he  might  be  laughed  at.  There  ia  no 
tolerable  report  of  Lord  Hardwicke'd  speech  on  this  occa- 
sion, but  we  have  what  must  be  considered  more  curious  and 
more  yaluable,  the  notes  which  he  made  for  it,  in  his  own 
handwriting,  showing  the  immense  pains  which  he  still  took 
to  prepare  himself,  notwithstanding  all  hie  experienoe,  and 
all  the  authority  which  he  possessed.  • 


LordHard. 
wicke*s 
mode  of 
preparing 
to  speak  in 
the  House 
of  Lords, 


•  Introductory  Observationi. 
Foreigners,  if  present,  must  be  surprised. 

No  false  colours  needful  to  support  一 only  to  wash  off  fUie  eoloun  throira 
upon  it  to  sully  it 

AH  the  objections  reducible  to  two  general  heads — 

Leffol  一  Political. 

i  1.  Legal 

Restricttye  clause  in  Act  of  Settlemeut. 

State  it. 

1 ,  A  previous  objection. 

No  subsidiarj  treaty  at  all  to  be  made  without  the  previoiit  approlNitioii  of 
parliament. 

This  depends  on  the  general  rules  of  the  constitution. 
Mere  imagination. 
I'ertility  of  genius. 

2.  Strictly  on  the  Act  of  Settlement. 

No  such  subsidiary,  ia  which  the  King's  German  dominions  maj  be  included, 
to  be  made  without  the  previous  approbation  of  parliamenU 
Construction  of  the  clause  of  restriction. 
Practice  upon  it  ever  since  the  late  King's  accenion. 
Treaties  of  guaranty. 
General  defensive  alliances. 

Treaty  of  Hanover,  1 725. 

Hessian  Treaty  of  1740. 

Russian  Treaty  of  1741,  almost  in  the  same  words  trith  that  of  1742. 

Times  of  making  these  two  last  treaties. 

Times  of  laying  them  before  parliament. 

Acts  done  by  the  administration  in  execution  of  these  treaties* 

"Times  of  th《'sc  acts. 

Nobody  then  thought  of  suggesting  it  to  be  a  breach  of  the  Act  of  Scttlt- 
uent. 

RMenred  for  the  sagacity,  the  penctrmtion  of  th«te  timet. 


lilFA  OF  LOBD  HAUDWICKE. 


131 


The  last  speech  which  Lord  Hardwicke  ever  delivered  hi  CHAP' 
the  House  of  Peers  as  Chancellor,  was  at  the  dose  of  the  cxx:xv. 


2.  Objxctions 一  PolUieaL 
These  treaties  were  considered  in  three  lights  ： 
】•  A  measure  to  kindle  一  to  invite 一  ft  general  war  upon  the  Continent. 
S.  A  measure  singly  for  the  defence  of  the  German  dominions. 
3.  A  pre'entWe  measure. 

1.  THa  firU  Light, 

No  colour  for  it. 

Made  against  no  power  一  offenave  to  no  power. 
A  great  prince  often  and  freely  mentioned. 
Son*y  for  it  一  groundless  一  imprudent. 
He  has  made  no  representation  against  it. 

It  has  been  explained  to  him  ia  its  true  light  一  in  the  most  amicable,  confi- 
dential manner. 
Coimnunicated  to  his  minister. 

A.  Treaty  of  Defence  against  whatsoever  power  shall  be  the  aggrenor  against 
the  King  or  any  of  his  allies. 

Qui  eapit  UU  faeii. 

Whoever  shall  attack,  becomes  subject  to  this  dmrnon,  if  th«  King  thinki  flt 
to  make  the  requisition. 

France  一  Sweden, 

The  party  who  makes  the  requisitiooy  and  who  U  to  pay  the  subsidy,  bai  ih« 
right  to  fix  the  place  of  the  diversion. 

Some  of  the  dominions  of  Sweden  almost  as  much  within  the  vicinity  aa  those 
of  Prussia. 

Sweden  the  most  liable  to  the  seduction  of  France  一  has  ships  of  war.  This 
k  a  most  convenient  check* 

The  Kiog  of  Prussia  a  great  and  most  respectable  power  一  a  prince  of  greiU 
parts  and  penetration.  Not  governed  by  passions  of  affection  or  resentment, 
but  by  his  interest,  judged  of  by  bis  prudence.  Apt  to  cast  his  eye*  about  to 
•U  quarters. 

Would  he  】ike  to  give  occasion  to  a  French  army  to  inarch  into  the  empire 
n  the  one  side,  and  a  Rui^Ian  army  on  the  other  ？ 

2d  Light    A  Measure  singly  for  the  Defince  of  Hommt, 

That  is  one  object  一  not  the  sole  one.  < 

1.  Defence  of  his  Majesty's  kingdoms. 

2.    of  his  German  dominion*. 

3.    of  bis  allies. 

It  18  even  not  for  the  defence  of  the  German  dominions  at  all,  unlets  attacked 
on  account  of  a  British  interest  一  a  British  cause  一  to  be  restrained  in  iht 
very  terms  of  the  article  —-  the  most  cautions,  limited  article  that  e'er  wu 
penned. 

3<i  Light.    A  preventive  Measure* 
This  vn»  said  to  be  the  most  delusive  pretence  of 

'Twas  necessary  to  give  banh  epithets  to  this  way  of  sUting  it,  because  it  it 
the  true  light,  and  the  most  justifiable  one  of  alJ. 
A  rule  in  controversy  to  do  so. 

A  great  minister,  who  is  desd, 一 much  lamented,  saw  it  in  this  light 一 in  pros- 
pect of  an  American  war  approaching. 

Would  you  not,  if  possible,  prevent  a  general  war  upon  the  Continent  ？ 

Is  that  most  likely  to  be  done  by  being  totally  unprovided,  only  having  a  cerw 
tain  stvcD^th  there? 

DMburcd  to  qffM  nobody,  to  dqfimd  agmbst  any  body. 


May  24. 
1756. 
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session  of  1766,  when  the  disagreeable  task  was  assigned  to 
him  of  -  throwing  out  the  MUitia  Bill.     Hostilities  ..with 


This  question  answers  itaelf. 

This  treaty  takes  its  rise  naturally  out  of  the  treaty  of  1742  一  is  built 
upon  it. 

State  how  ihu  itands. 
In  the  treaty  of  1742,  the  Casus  Foederis  is  defined  in  the  4th  article. 
German  dominions  plainly  included  in  it. 
Kingdoms,  provinces,  states,  and  possessions  quelconques. 
The  same  description  as  in  the  treaty  of  Hanover. 

Can  any  xnaa  doubt  whether  the  German  dominions  were  comprised  in  that  ？ 
The  treaty  of  1742  differs  from  other  defensiye  alliances  in  the  7  th  article. 

State  this. 

No  article  for  totis  viribus. 

This  new  treaty  takes  its  rise  out  of  the  7th  article. 

But  vhen  It  came  to  a  subsidy  of  500,000/.  per  ann.  for  55,000  men,  the  King 
would  not  use  words  even  to  entitle  himself  to  make  such  a  requisition  for 
HftDOver,  unless  attaoked  on  account  of  a  British  interest. 

This  operates  as  a  restriction. 
' The  most  cautious,  most  gracious  proviaioiL 

No  partiality  for  Hanover  prevailed  here. 

But  I  will  go  fiurther.    Suppose,  for  a  moment,  that  there  should  breftk  out 
a  war  on  the  Contiiieiit. 
■  This  may  happen  whether  you  will  or  not. 

"So  man  of  sense  or  integrity  wiJl  maintain  that  you  are,  by  your  present  cir- 
cumstances, absolved  from  your  defensive  alliances. 

How,  then,  will  you  peiform  them  when  called  upon  ？  Can  you  send  your 
national  troops  ？  No.  These  troops  and  the  Hessians  must  be  your  resort.  No 
man  of  sense  or  integrity  will  say  that  you  can  quite  separate  younelrefl  from 
the  Continent    A  commercial  kingdom  must  have  connections  there. 

Ohfeethiu. 

Obf.  1.  These  troopA  to  act  by  way  of  dWenion  onlj. 

An9,  That  diversion  may  be  made  in  Sweden  一  in  the  Netherlajids  一  against 
any  power  which  shall  join  in  the  war  against  you  一  in  the  country  of  any 
prince 曹 bo  may  join  with  France  in  attacking  Hanover. 

Obf.  2.  The  7th  article  of  this  treaty  speaks  of  the  proximity  of  the  eoantiy 
wherein  the  diversion  may  be  made. 

Aiu,  Only  says  probabfy  一  does  not  fix  it  to  be  there. 

ObJ.  Russia  will,  if  in  any  remote  place,  require  subsistence  for  thesie  troops* 
. Jiu.  Will  have  no  right  to  it.  What  may  b«  done  by  way  of  douceur  is 
another  question. 

Obj.  ISth  article  big  with  another  subsidy,  for  passage  through  the  tcgni- 
tories  of  Poland. 

An9,  Nothing  like  it.  Is  it  probable  that  Poland  will  refuse  the  passage  to 
a  Russian  army?  Look  on  their  situation ~~ -their  drcumstanoes 一 the  influ* 
ence  of  Russia  there.  Asked  no  subsidy,  Dor  made  any  difficulty  of  it,  ia 
1747. 

Suppose,  for  a  moment,  should  be  refused.  They  may  be  brought  by 
sea  一  embarked  at  Riga  in  Livonia  一  landed  at  Lubeck  一  at  Kiel,  the  capital 
'of  the  Duke  of  Holstein.  He  is  Great  Prince  of  RussU  一  would  he  refuse  a 
Rumia  army  ？    At  Slade,  in  the  King's  own  domioions. 

,  Have  now  gone  throuffh. 

Will  not  attempt  to  speak  to  your  passions  一  will  appeal  to  your  unbiassed 
judgmenti.    What  is-thoM  criminal  ^  what  la  there  impolitic  in  this  treaty  ？ 
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France  had  now  commenced:  the  Duke  of  Richelieu  had 
sailed  on  his  expedition  against  Minorca;  serious  appre- 
hensions were  entertained  of  invasion  ；  some  German  merce- 
naries were  in  English  paj;  there  was  still  a  strong  pre- 
judice in  the  country  against  any  considerable  increase  of  the 
regular  army,  and  the  rage  was  for  a  national  militia,  in 
which  all  should  be  liable  to  serve  for  a  limited  period,  which 
should  be  officered  by  country  gentlemen,  and  which  should 
not  be  sent  out  of  the  kingdom.  A  bill  for  establishing  such 
a  force  being  introduced  into  the  Commons  and  supported  by 
Pitt,  was  so  popular  that  the  Government  did  not  venture  to 
oppose  it  there  ；  but  it  was  highly  disagreeable  to  George  II,, 
as  be  thought  it  would  interfere  with  his  plan  for  hiring  some 
additional  Hanoverian  regiments, 一 and  the  Duke  of  Newcastle 
waa  in  too  tottering  a  state  to  venture  to  thwart  the  King's 
wishes.     The  bill  was  therefore  doomed  to  meet  it8  fate  in 


CHAP, 
cxxxv. 


Where  is  the  ground,  I  should  hare  said  the  shadow  of  pretence,  for  tbe  strong 
epithets,  the  uncommon  language  ？ 
Will  not  retort  that  — 

Saying  of  one  of  the  most  able  writerfly  一  Mr.  Chillingworth, 

" Fusionate  expressions  and  Teheineat  asftertions  are  no  arguments,  unless  it 

be  of  tbe  weakness  of  the  cause  that  is  defended  by  them,  or  of  the  man  that 

defends  it** 

As  tine  a  dilemma  as  erer  was  ststed.  Here  it  cannot  be  "  of  the  men  ** 
that  defend  it  一  I  know  their  Abilities  一  only  the  other  branch  of  tbe  dilemma 
left  一  "  the  cause  that  U  defended/*  etc. 

But,  for  God's  aake,  from  whence  proceeds  all  that  unprovoked,  unprece- 
Aented  invective  ？  Have  ministers  in  an  iofttant  changed  their  shapes  ？  their 
naturer? 

One  month  panegyrued  into  angels  一  the  neit  transformed  into  montten. 
This  is  not  in  the  nature  of  things  ；  not  in  the  nature  of  measures  一  must 
proceed  from  some  secret  latent  cause,  which  I  will  not  pretend  to  explain. 

The  present  Adminittratiau . 

Are  there  not  amongst  them  persons  whose  breasts  glow  with  as  much  love 
for  their  country  一  are  as  popular  in  it  一  have  as  great  a  stake  in  tbe  hedge  of 
it;  一  as  free  from  the  least  suspicion  of  corruption  —  from  seeking  to  pro6t 
the  distresses  of  their  country,  as  any  that  were  ever  known  in  this  kingdom  ？ 

But  I  go  further.    How  void  of  colour,  of  shadow,  is  the  impotent  meoaoe 
thrown  out  一  the  calling  upon  the  judicial  capacity  of  parliament  ？ 

The  thunder  of  your  Lonlships*  Justice  is  a  tremendous  thing  一  not  wantonly 
to  be  played  with. 

Cannot  people  please  themselves  with  courting  power,  unless  it  comes  armed 
with  YiDdictiTe  judicial  inflictions  ？ 

PuU  me  in  mind  of  what  I  have  read  somewhere  一  I  am  not  sure  whether 
in  my  Lord  Bacon  or  not,  *Tis  in  one  of  the  moralisers  upon  the  Heathen  My- 
thology.   He  dratrs  a  moral  out  of  the  known  fable  of  Jupiter  and  Semele. . 

Tm  this  ：  "  Whoever  courts  power,  annsd  with  tbe  thunder  of  vindictiTe 
inflictions,  it  is  ten  to  one  but  he  is  the  first  to  suffer  by  it  himself."— 15  Pmri. . 
Hist.  649. 
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the  Upper  House.  When  it  had  been  ablj  supported  by 
Earl  Stanhope  and  the  Duke  of  Bedford,  the  Lord  Chan- 
cellor left  the  woolsack,  and  delivered  a  very  ingenious 
pleading  against  it ；，  of  which  we  have  a  full  report  corrected 
and  circulated  by  himself.  He  first  tried  to  show  that  the 
bill  was  unconstitutional,  and  dangerous  to  the  just  prero- 
li^^t'the  gative  of  the  Crown,  comparing  it  with  the  Militia  Bill  pro- 
浩  1 严  posed,  and  at  last  carried,  without  the  royal  assent,  in  the 
Long  Parliament.  "  The  scale  of  power,"  said  he,  "  in  thk 
government  has  long  been  growing  heavier  on  the  demo- 
eratical  side.  I  think, that  this  would  throw  a  great  deal  of 
weight  into  it*  What  I  contend  for  is,  to  preserve  the 
limited  monarchy  entire,  and  nothing  can  do  that  but  to 
preserve  the  counterpoise."  He  next  attached  very  undue 
weight  to  the  omission  of  a  clause  to  take  away  a  writ  of 
certiorari,  to  remove  into  the  King's  Bench  proceedings 
against  persons  employed  in  the  militia^  whereby  "  the 
Judges  of  that  Court  would  be  made  inspectors-general  of 
this  army."  But  he  afterwards  boldly  and  forcibly  con- 
tended that  it  was  much  better  that  a  state  should  be  de- 
fended by  a  certain  portion  of  the  population  who  should 
permanently  take  to  arms  as  a  profession,  than  that  all  the 
citizens  in  rotation  should  embrace  a  military  life.  "  For 
my  own  part,"  said  he,  "  I  never  was  more  convinced  of  any 
proposition  than  of  this,  that  a  nation  of  merchants,  maim' 
facturers,  artizans,  and  husbandmen  defended  by  an  armjr,  is 
vastly  preferable  to  a  nation  of  soldiers.  It  is  a  self-evident 
proposition  that,  being  educated  and  trained  to  arms,  must 
give  a  distaste  for  all  civil  occupations*  Amongst  {tie  commen 
people  it  introduces  a  love  of  idleness,  of  sports,  and  at  laat 
of  plunder.  Consider,  my  Lords,  the  case  of  the  northern 
parts  of  Scotland,  and  what  you  have  been  doing  there  for 
several  years  past.  The  practice  and  habit  of  arms  made 
that  people  idle,  averse  to  the  labours  of  agriculture  as  well 
as  the  confinement  of  a  factory,  一  followers  of  sports, ― next 
of  thieving,  一  and  last,  of  rebellion,  as  a  more  extensive  source 
of  plunder.  I  say  a  more  extensive  source  of  plunder^  because 
I  hare  always  been  of  opinion  that  the  love  of  thieving  and 
rapine  has  been  one  main  ingredient  in  the  Highland  insur- 
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rectiooa  us  well  as  Jacobitism  and  clanship.  In  order  to  cure  chap.  • 
this  mischief,  and  to  lead  or  compel  them  to  be  industriouB,  CXXXV. 
you  have  been  obliged  to  disarm  them  by  law.  After  having 
pursued  these  maxims,  of  which  you  are  beginning  to  feel  the 
benefit,  will  your  Lordships  now,  by  a  new  law,  endeavour  to 
introduce  the  same  disposition  and  habit  into  the  common 
people  of  England  hitherto  remarkable  for  their  love  of 
industry  and  their  love  of  order?"*  He  likewise  very 
ptrennoufily  opposed  a  clause  in  the  bill,  which,  thpugh  pe- 
titioned against  by  the  Dissenters,  had  passed  without  disap- 
probation from  the  established  clergy,  enacting,  after  the 
example  of  Switzerland  and  other  Protestant  states  on  the 
Continent,  that  the  militia  should  be  exercised  on  Sundays 
after  divine  service.  "  If  this  institution,"  said  he,  "  be  es- 
tablished among  us  by  a  law,  I  will  venture  to  foretell  that, 
notwithstanding  the  injunction  to. go  to  church  there  will  b$ 
a  constant  fsdr  and  scene  of  jollity  in  the  several  parishes 
where  those  exercises  are  kept,  and  the  face  of  religion  will 
aoon  be  abolished  in  this  country," 

The  bill  was  rejected  by  a  majority  of  59  to  23,  but  its 
rejection  materially  contributed  to  the  overthrow  of  the  ad- 
ministration,一  now  at  hand. 

Parliament  being  prorogued  in  a  few  days,  Newcastle  tried  Mays?. 
to  strengthen  himself  by  fresh  negotiations  with  borough  Admiral 
proprietors  and  with  popular  leaders,  but  news  arrived  of  the  Byng*8  re* 
retreat  of  Admiral  Byng  without  an  effort  to  relieve  Port  St.  oif*rJI**^ 
Philip's,  and  of  the  entire  loss  of  Minorca,    The  nation  was  l'»e"ng 
in  a  greater  ferment  than  at  the  time  of  the  Excise  bill.    Not  咖"^ 
without  reason,  the  loss  and  disgrace  so  deplored  were  ascribed 
to  the  inefficiency  of  the  present  head  of  the  government,  and 
although  he  was  strong  in  numbers  in  the  House  of  Com* 
010118，  and  could  do  what  he  chose  in  the  House  of  Lords, 
no  one  would  join  him.  f 

•  15  Pari.  Hist.  706—769. 

十 When  the  defects  of  the  Reform  Bill  are  considered,  the  working  of  the 
old  system  should  not  be  forgotten,  一  a  striking  instance  of  which  is,  that  it  im« 
posed  upon  the  King  and  the  nation  for  several  years,  as  prime  minister  the 
Dake  of  Newcastle,  a  man  disliked  and  despised  by  both.  I  suppose  this  waa 
the  weakest  administration  that  ever  was  entrusted  with  power  in  a  free  country. 
Lord  Hardwlcke  was  the  only  roan  of  any  capacity  for  business  in  the  cabinet  ； 
and,  after  all,  h«  was  roore  of  a  lawyer  than  a  stntesman.    Lord  Waldegrave 
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The  immediate  cause  of  the  change  of  mmistry  was* 
the  sudden  death  of  Sir  Dudley  Ryder,  Lord  Chief  Jus- 
tice of  the  Court  of  King's  Bench.     Pitt  was  at  thia 
time  in  hot  opposition,   and  with  such  a  theme  as  the 
disgrace  of  our  flag,  was  ready  on  the  meeting  of  parlia- 
ment actually  to  crush  the  trembling  premier.    The  only 
peiw)zi  in  the  House  of  Commons  who  "had  courage  even 
to  look  him  in  the  face  *，"  was  Murray,  the  Attorney  Gme^ 
rsJ,  who  indeed  had  fought  many  a  stout  battle  with  biin， 
and  who,  if  so  inclined,  might  still  have  entered  the  lists 
against  him  as  the  champion  of  the  government,  but  who 
now  peremptorily  insisted  on  his  right  to  the  vacant  chiefship. 
He  was  not  only,  after  Pitt,  the  best  speaker  in  the  House 
of  Commons,  but  he  was  decidedly  the  greatest  lawyer  at 
the  English  bar  ；  he  had  served  many  years  as  a  law  officer 
of  the  Crown  with  the  highest  distinction,  and  having  gal- 
lantly and  faithfully  exerted  himself  in  the  conflict  while 
there  waa  a  chance  of  victory,  now  that  a  general  defeat  was 
inevitable,  he  considered  that  he  might  honourably  act  upon 
the  principle  ( sauve  qui  peutJ*  Newcastle,  eager  to  retain  him 
in  the  House  of  Commons,  as  a  forlorn  hope,  plied  him  with 
various  proposals  一  a  Tellership  of  the  Exchequer  一  or  the 
Duchy  of  Lancaster  for  life,  or  a  pension  of  2000Z.  a  year 
for  life,  in  addition  to  the  profits  of  his  office  as  Attorney 
General.    Nay,  the  bidding  rose  to  6000/.  a  year  of  pension  •• 
but  Murray  was  inexorable  ；  nor  would  he  even  on  any 
terms  agree  to  remain  in  the  House  of  Couimons  only  one 
session  longer,  or  one  month,  or  one  day  to  support  the  ad- 
dress.   He  declared  in  plain  terms,  that  if  they  did  not  choose 
to  make  him  Lord  Chief  Justice,  he  was  determined  to 
resign  the  office  of  Attorney  General,  and  that  tbey  must 
fight  their  own  battles  in  the  House  of  Commons,  as  he  never 
again  would  enter  that  assembly.    This  spirited  conduct  had 
its  proper  effect  ；  he  was  made  Chief  Justice,  and  a  Peer,  by 
the  title  of  Baron  Mansfield.    On  the  day  when  he  took 

gives  us  a  lively  picture  of  one  of  their  deliberations,  when  the  subject  was  what 
orders  should  be  sent  out  to  Admiral  Hawke  ：  "  The  Chancellor  had  more 
courage  than  the  Duke  of  Newcastle  ；  but,  agreeable  to  the  common  practice  of 
the  lav,  was  against  bringing  the  cause  to  an  immediate  decision.** 一  Lord  Hal- 
degravt*$  Mem.,  p.  46.  , 
•  Lord  Waldegrave's  Mem.  p.  82.         . ' 
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his  seat  in  the  Court  of  King's  Bench,  the  Duke  of  New-  CttAP. 

castle,  not  daring  to  face  parliament,  resigned  CXXXV. 

Lord  Hardwicke,  who  had  prompted  him  in  all  his  negotiar  Resig- 

tions  *,  finding  that  they  had  all  failed,  expressed  a  reso-  n«"onof 

lution  to  share  his  fate,  and  publicly  intimated  that  he  Newcwtle. 

only  retained  the  Great  Seal  for  a  few  days  to  enable  him  ^。，.  ii. 

to  dispose  of  some  causes  which  he  had  heard  argued  in  »756. 

the  Court  of  Chancery.     He  was  strongly  urged  to  con-  H^rd- 
tinue  Chancellor,  with  a  view  to  strengthen  the  feeble  ad- 曹 、 产 e  re- 

ministration  now  forming  under  that  very  honourable  一  resign, 
not  very  able  man,  ―  the  fourth  Duke  of  Deyonshirey  一  but 
he  peremptorily  refused.  It  is  generally  said  that  from 
age,  and  apprehended  decline  of  faculties,  be  waa  anxious 
to  retire.  There  is  not  the  smallest  foundation  for  this 
Btatement  *  His  health  and  strength  reinained  unimpaired, 
and  hie  mind  was  aa  active,  his  perception  as  quick,  and 
hifl  judgment  as  sound,  as  when  he  served  under  Walpole  t  ； 


for  encreaeing  it,  by  all  lawful  means,  had  grown  in  the 
same  proportion.    Others  say  (and  they  may  be  right)  that  hu  n 
he  did  not  consider  it  honourable  to  continue  in  office  after  d^"' 
his  great  patron  and  friend  had  been  obliged  to  resign,  but 

♦  "  My  Lord  Chancellor,  with  whom  I  do  every  thing,  and  without  whom  I 
do  nothing,  has  had  a  most  material  band  in  all  these  arrangenoents.  He  sees 
and  knows  the  truth  of  what  I  write  ；  and  he  judges  as  I  do,  that  no  other 
method  but  this  could  have  been  followed  with  any  prospect  of  success.** 一 
J^uke  of  Newca$tle  to  Mr,  Pitt,  2d  April,  1754.  Lord  Waldegrave  gives  a  cu- 
rious account  of  Lord  Hardwicke's  demeanour  ；  when,  as  one  expedient  for 
streDgtheniog  the  government,  it  was  proposed  to  bring  in  Lord  Bute,  then  sup- 
posed  to  be  not  only  the  leader  of  Leicester  House,  but  the  lover  of  the  PrincesB 
of  Wales  :  "  The  Chancellor,  with  his  usual  gravity,  declared,  that  for  his  own 
part,  be  had  no  particular  objection  to  the  Earl  of  Bute's  promotion  ；  neither 
would  he 'give  credit  to  some  very  extraordinary  reports  ；  but  that  many  sober 
and  respectable  persona  would  think  it  indecent,  for  which  reason  he  could  never 
mime  his  Majesty  to  give  his  consent." 一  Lord  Waidegrave,  67. 

f  Ono  is  surprised  to  find  such  nonsense  written  by  so  clever  a  man  m 
Jeremy  Bentham  ：  "  At  length  perceiving,  or  imagining  be  perceived,  his  facul- 
ties growing  rather  impaired,  he  thought  proper  to  resign  the  Seals,  and  accord- 
ingly waited  upon  the  King,  and  delivered  them  into  his  Mi^esty*s  own  hands," 
as  if  his  resignation  had  been  wholly  unconnected  with  any  political  crisis. 
**  Oreading  the  loud  cry  of  the  people  for  impeachments  and  inquiries,*'  writes 
anotber,  "  into  the  authors  of  those  counsels  which  had  brought  the  nation  into 
sucfa  a  calamitouB  and  desperate  situation,  he  wisely  shrunk  from  the  storm  he 
thought  he  saw  bursting  on  hU  head,  and  in  1756  resigned  the  Seals." 一 
Cooksey,  81.  Historians  and  biographers  make  sad  mistakes  when  they  begin 
to  assigD  motives 一  which,  however,  tbey  often  do  as  peremptorily  as  if  they 
bad  li^ed  in  fiuniliar  confidence  with  those  whose  actions  they  narrate. 
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the  new  ministry  was  still  a  Whig  one,  and  no  material 
change  of  policy  was  announced^  either  domestic  or  foreign, 
although  the  men  now  come  in  had  clamoured  for  the 《（ Mi- 
litia Bill,"  and  against  the  employment  of  Hanoverian  troopsL 
He  more  probably*  resigned  because  he  knew  that  the  mi- 
nistry was  very  weak,  and  must  be  short-lived  ―  perhaps 
anticipating  that  Newcastle,  from  his  genius  as  a  pla(M»* 
hunter,  though  contemptible  in  every  thing  else,  might  soon 
extricate  himself  from  hia  present  difficulties,  and  that  th^ 
might  return  to  office  together,  with  a  fair  prospect  of 
being  able  to  carry  on  the  government.  Whatever  his 
reasoning  or  his  motiyea  might  be, 一 at  a  Council  held  at 
St.  James's  on  the  19th  of  November,  1756,  he  actually 
did  resign  the  Great  Seal  into  the  King's  hands,  who  re- 
ceived it  from  him  with  many  ezpresaions  of  respect  and 
regret. 
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Lord  Hardwicke  after  his  resignation  continued  to  pos- 
sess in  a  high  degree  the  respect  of  all  classes  and  of  all 
parties.  Lord  Waldegrave,  rather  disposed  to  depreciate 
him,  says  that  "  he  resigned  the  Great  Seal  much  to  the 
regret  of  ^1  dispassionate  mcD,  and  indeed  of  the  whole 
tiation.  He  had  been  Chancellor  near  twenty  years,  and  was 
inferior  to  few  who  had  gone  before  him,  having  executed 
that  high  office  with  integrity,  diligence,  and  uncommon 
abilities.  The  statesman  might,  perhaps,  in  some  particular 
be  the  reverse  of  the  judge  ；  yet  even  in  that  capacity  he  had 
been  the  chief  support  of  the  Duke  of  Newcastle's  admiiuB* 
tration."  • 

He  had  no  retired  allowance,  but  besides  his  own  immense 
fortune,  not  only  his  sons,  but  all  his  kith,  kin,  and  depend- 
ants, were  saturated  with  places,  pensions,  and  reversions.  If 
he  had  been  required  to  sacrifice  the  patronage  which  enabled 
Irim  to  confer  such  appanages  upon  them,  he  would  have 
looked  with  contempt  upon  the  retired  allowance  of  a  modem 
Chancellor. 

It  is  a  curious  fact,  that  although  George  IL  had  taken 
leave  of  him  very  tenderly,  and  had  pressed  him  to  come  fre- 
quently to  Court,  when  he  presented  himself  a  few  days 
after  at  the  levee  in  a  plain  suit  of  black  velvet  with  a  bag 
and  sword,  he  was  allowed  to  make  his  bow  in  the  crowd 
without  the  slightest  mark  of  royal  recognition.  But  as  he 
was  retreating  surprised,  and  mortified,  he  was  called  back 
by  the  Lord  in  waiting :  the  King  apologised  for  not  having 
known  him  when  he  first  appeared  without  his  full  bottom,  his 
robes,  and  the  purse  with  the  Great  Seal  in  his  hand,  and 
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the  highest  scorn  upon  the  haste  and  heedlessness  with  whkk 
the  bill  had  passed  in  the  House  of  Commons,  and  on  bia 
motion  it  was  rejected  without  a  decLdon*"* 

As  every  one  had  foreseen,  the  administration  formed  in 
the  autumn  of  1756  soon  crumbled  to  pieces,  and  after  the 
dismissal  of  Pitt  and  Lord  Temple,  for  nearly  three  months 
the  country  was  without  a  government,  although  a  foreign 
war  was  raging,  and  dangerous  discontent  began  to  be  en- 
gendered among  the  people.  Bnt，  in  the  midst  of  disgrace 
and  despondency,  the  nation  was  on  the  point  of  seeing  the 
most  glorious  period  of  its  annals  ；  for  now,  instead  of  a  single 
victory  in  a  European  campaign,  the  flag  of  England  was  to 
ride  triumphant  on  every  sea,  and  territories  to  which  iJie 
island  of  Great  Britain  was  a  m6re  speck  on  the  globe,  were 
to  be  added  to  her  dominion.  This  state  of  things  waa 
brought  about  by  a  coalition  between  the  greatest  and  the 
meanest  of  statesmen^  Pitt  and  the  Duke  of  Newcastle,  which 
was  arranged  chiefly  under  the  auspices  of  Lord  Hardwicke.t 
The  first  personal  interview  was  brought  about  by  the  fol* 
lowing  letter  from  him  to  Mr.  Pitt :  一 

" Wednesday,  May  S5.  1757. 

" Sir, 

Letters         "  I  have  Been  the  Duke  of  Newcastle  this  morniiup,  who  id 

Lord  • 

Hardirick*  extremely  willing  and  deairous  to  have  a  conference  with  jou, 
to  Mr.  Fin.  and  thinks  it  may  be  most  useful  to  have  a  meeting  first  with 
yourself,  before  that  which  he  will  also  be  proud  of  having 
with  my  Lord  Bute.  He  therefore  proposes  that  his  Grace  、 
and  you  should  meet  this  evening  at  Lord  Boyston's,  in 
St.  James's  Square,  where  I  may  attend  you.  The  family  ie 
out  of  town,  and  that  place  will  be  better  than  any  of  our  •' 
houses,  and  you  (if  you  approve  it)  may  cojue  so  far  in  jovat 
chair  without  hazard    I  should  think  between  eight  md 

•  15  Pari.  Hist.  803—8^2.;  Hor.  Walp.  Mem.  Geo.  2.,  yot.  ii.  687.     Tht  -、 

House  of  Lords*  in  this  instance,  instead  of  forbidding  the  publication  of  their  、 , 
proceedings,  themselves  very  wisely  made  an  order  "  that  all  the  proceedings  on 
the  bill,  with  the  evidence  of  the  witnesses,  should  be  printed  and  puhlisbttd 

under  the  authority  of  the  House." 一  Lords,  Journ.  1757.  、、 

t  Lord  Mansfield  had  previously  tried  his  hand  at  mediating  between  th«  、力 

p»rti«%  but  in  vun.                                        ...  '•  j 
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nine  o'clock  would  be  a  proper  time,  unless  you  have  any  chap. 
objection  to  it  一  and  then  any  other  hour  you  shall  name.  ― 
I      you  will  Bend  me  notice  to  Powis  House  as  soon  as 

you  CIHL" 

In  a  subsequent  stage  of  the  negotiation  we  find  that, 
while  Leicester  House  was  still  a  party  to  it.  Lord  Hardwicke 
thus  addressed  Mr.  Pitt :  一 

" Powis  House,  16th  June,  1757. 

" Sir, 

" I  am  to  desire-  in  the  Duke  of  Newcastle's  name  as  well 
u  my  own,  that  we  may  haye  the  honour  of  meeting  you  and 
my  Lord  Bute  at  your  house  this  evening  a  little  before  nine. 
I  have  in  like  manner  sent  notice  to  Lord  Bute.  I  found  the 
Duke  of  Newcastle  pleased,  in  the  highest  degree,  with  your 
viait  and  contersation  this  forenoon." 

The  great  difficulty  in  the  way  of  a  satisfactory  settlement  Difficulty  ' 
was  the  disposal  of  the  Great  Seal.  The  Duke  of  Newcastle  J^^j'^f 
was  naturally' eager  to  see  Lord  Hardwicke  again  Chancellor,  the  Great  ' 
that  he  might  have  his  powerful  support  in  that  office,  and 
Lord  Hardwicke,  himself  professing  to  be  tired  of  public  life, 
would  not  have  been  unwilling  to  have  resumed  his  labours, 
with  the  prospect  now  opening  of  a  powerful  government. 
They  felt  their  way  by  at  first  proposing  that  he  should  have 
a  seat  in  the  cabinet,  but  conditions  were  annexed  even  to 
this  concession,  which  showed  the  main  object  to  be  utterly 
impracticable.  The  fact  was,  that  "  the  Great  Commoner  " 
and  the  Ex-premier,  in  the  midst  of  much  politeness  and 
courtesy,  thoroughly  knew  each  other.  The  former  deter- 
mined to  have  all  the  power  in  his  own  hands,  that  he  might 
pursue  unchecked  his  vast  plans  for  the  nation's  pre-eminence 
and  glory,  ―  while  he  was  willing  to  throw  to  others  all 
jobbing  patronage,  he  could  not  bear  the  thought  of  see- 
ing in  Ugh  office,  a  man  of  character  and  weight,  who,  from 
aiicient  associations,  would  be  disposed  to  stand  by  the  sordid 
and  meddling  Duke. 一  Lord  Hardwicke  behaved  exceedingly 
well  upon  this  occasion.  He  did  not  allow  his  disappoint^ 
ment  to  be  known  to  the  world,  and  although  he  plainly  saw 
that  he  could  gain  nothing  for  himself, 一  out  of  r^ard  to  his 


Seal. 
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old  patron,  and  (let  us  believe)  out  of  regard  to  his  country, 

  then  in  imminent  peril,  he  exerted  himself  to  smooth  away 

all  difficulties.    On  the  22d  of  June  thus  he  writes  to 
Mr. Pitt: ―  - 
ikj^e^^      "  Since  I  had  the  honour  of  seeing  you  last,  I  have  talked, 
sents  in      by  Way  of.  Bounding^  in  the  best  manner  I  could,  to  all  the 
the^r^t^^  three  persons  who  can  now  come  under  consideration  in  the 
Seal         disposition  of  the  Great  Seal.    I  think  I  see  clearly  the  way 
of  thinking  and  inclination  of  them  all,  which  differs  very 
little  from  the  conjectures  which  we  had  formed  concerning 
them.    It  is  now  bo  late,  that  if  I  should  have  any  chance 
of  finding  you  at  home,  I  should  only  put  you  in  danger  of 

being  out  of  time  for  the  levee  I  am  very  desirous 

that  we  should  meet  this  evening,  for  precious  moments  are 
lost,  and  not  innocently  wasted,  but  to  the  detriment  of 
that  great  and  useful  system  which  we  are  labouring  to  esta- 
blish. I  am  mo8t  sincere  and  zealous  in  my  endeavours  to 
bring  about  what  you  bo  much  wish  for,  a  present  arrange- 
ment of  the  Great  Seal  ；  but  I  see  vast  difficulties  attend- 
ing it." 

Willes,  the  Chief  Justice  of  the  Common  Pleas,  and  now 
first  Commisdioner  of  the  Great  Seal, ―  a  good  lawyer,  and  no 
politician,  —  was  expected  for  some  time  to  be  the  successful 
candidate,  but  he  haggled  for  a  peerage,  to  which  the  King 
would  not  consent.  A  charge  of  treachery  towards  Willes 
in  this  affair  has  been  brought  against  Lord  Hardwicke,  but 
it  is  not  supported  by  any  evidence,  nor,  as  he  had  given  up 
all  thoughts  of  the  Great  Seal  himself,  by  any  probability.* 
At  last  Pitt  fixed  upon  a  man  who  could  not  be  formidable 
to  him,  who  was  ready  to  accept  the  office  on  very  moderate 
terms,  and  who  might  be  expected  to  perform  decently  well 
its  judicial  duties, —  Sir  Robert  Henley,  the  Attorney  Ge- 
neral, — and  urged  that  his  appointment  was  a  stipulation 
that  had  been  made  by  Leicester  House  to  reward  a  man 
who  had  long  and  faithfully  adhered  to  that  party. 

The  following  letter  from  Lord  Hardwicke  to  Mr.  Pitt 
throws  great  light  on  these  intrigues :  一 

•  See  Cooksey,  82.  ；  and  Life  of  Lord  Northmgton,  pott,  一 
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" Powis  Houwi  June  85.  1757,  Saturday  nigbt. 

" Dear  Sir, 

" However  improper  for  a  private  man,  yet  majora  effu- 
fiens  opprobria  cidpce,  I  did,  in  compliance  with  your  com- 
mands, and  those  of  our  other  friends  who  met  on  Thursday 
night,  attend  the  King  to-day,  in  order  to  know  if  he  had 
any  orders  for  me  relating  to  the  disposition  of  the  Great 
Seal.  I  found  his  Majesty  very  grave  and  thoughtful  on 
the  news  which  came  last  night*,  but  calm.  He  soon 
entered  into  matter  ；  and  it  is  uimecegsary,  as  well  as  hardly 
pofisible,  to  give  you  the  detail  of  my  audience  in  writing. 
His  Majesty  expressed  his  desire  to  settle  his  administration 
on  the  plan  fixed,  but  thought  there  was  no  necessity  of 
making  a  hasty  disposition  of  so  important  an  office  as  the 
Great  Seal,  an  immediate  part  of  it.  However,  the  result 
was,  that  he  absolutely  refused  to  give  a  peerage  with  it  t, 
which,  I  think,  puts  my  Lord  Chief  Justice  Willes  out  of 
the  case  ；  for  his  Lordship  not  only  told  me  before,  but  has 
since  repeated,  that  peerage  is  with  him  a  condition  sine  qua 
non.  I  see  the  King  inclineB  more  to  Mr.  Attorney  General  ； 
and  when  I  stated  to  his  Majesty  what  I  collected  or  con- 
jectured to  be  his  views,  he  hearkened,  and  at  last  bade  me 
talk  to  Sir  Robert  Henley,  reduce  his  terms  as  low  as  I 
could,  and  bring  them  to  him  in  writing  on  Monday. 

" Since  I  saw  my  Lord  Chief  Justice  Willes,  I  have  seen 
Sir  Robert  Henley,  who  talks  very  reasonably  and  honour- 
ably. His  proposals  are: 一 First,  a  reversionary  grant  of 
the  office  of  one  of  the  tellers  of  the  Exchequer  to  his  son 
for  life  ；  second,  a  pension  of  1500t  per  annum  on  the  Irish 
' establishment  to  himself  for  life,  to  commence  and  become 
payable  upon  his  being  removed  from  the  office  of  Lord 
Keeper,  and  not  before,  but  to  be  determinable  and  abso- 
lutely yoid  upon  the  office  of  teller  coining  into  possession 
to  his  son.  My  present  opinion  is,  that  the  King  may  be 
induced  to  agree  to  this  on  Monday  ；  for  when  I  hinted  in 
my  discourse  at  a  pension  upon  Ireland,  though  his  Majesty 
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t  1  suspect  that  Lord  Hardwioke  did  not  much  combat  this  resolution,  still 
vishing  to  hare  no  more  law  Lords  in  the  House. 
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treated  it  pretty  severely  at  first,  yet  when  I  stated  the 
several  contingencies  in  which  it  might  in  this  case  never 
become  any  real  charge  upon  the  revenue^  he  said  of  himself, 
that  made  the  case  different 

" I  found  to-night  by  my  Lord  Chief  Justice  Willes,  that 
he  is  to  go  to  Kensington  on  Monday,  to  get  some  warrants 
signed,  and  thinks  that  either  the  King  may  speak  to  him, 
or  that  be  may  say  something  to  his  Majesty  on  this  subject  ； 
but  I  am  persuaded  that  will  have  no  effect,  unless  he  gived 
up  the  peerage,  which  I  am  of  opinion  he  never  will. 

" If  the  afl&ir  of  the  Great  Seal  should  be  settled  on 
Monday,  in  the  person  of  Sir  Robert  Henley,  as  I  conjecture 
it  will,  I  see  nothing  that  can  distrust  your  b^inning  to 
kiss  hands  on  Tuesday.    For  God's  sake.  Sir,  accelerate 
that,  and  don't  let  any  minutiss  stand  in  the  way  of  so  great 
and  necessary  a  work,    I  long  to  see  this  scheme  executed 
for  the  King's  honour  and  repose,  the  harmony  of  his  royal 
family,  and  the  stability  of  his  government   I  haye  laboured 
in  it  zealously  and  disinterestedly^  though  without  any 
pretence  to  such  a  degree  of  merit  as  your  politeness  and 
partiality  ascribes  to  me.    I  see,  with  7011,  that  attempta  are 
flying  about  to  tarnish  it  ；  but  if  it  is  forthwith  executed  on 
this  foot,  those  will  all  be  dissipated  in  the  region  of  vanitj, 
and  instead  of  a  mutilated,  enfeebled,  half-formed  STstem, 
I  am  persuaded  it  will  come  out  a  complete,  strong,  and 
well-cemented  one,  to  which  your  wisdom,  temper,  and 
perfect  union  with  the  Duke  of  Newcastle,  will  give  durable- 
ness.    In  all  events,  I  shall  ever  retain  the  most  lively  im- 
presBions  of  your  great  candour  and  obliging  behaviour 
towards  me,  and  continue  to  be,  with  the  utmost  respect, , 
" Dear  Sir,  、 
" Your  most  obedient  and 

" Most  humble  Servant, 

" Hardwicke." 

From  the  same  quarter  conciliatory  advice  was  likewise 
given  to  the  Duke  of  Newcastle,  and  Mr.  Pitt's  famous  ad- 
ministration was  formed,  which  carried  so  high  the  renown  of 
the  English  name;  but  in  which  I  cannot  boast  that  the 
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lawyers  played  any  very  duitiugimhed  part.  Lord  Hardwicke 
had  nominally  a  seat  in  the  Cabinet,  but  he  seems  to  have 
been  very  little  consulted  by  the  autocratic  prime  minister. 

Though  now  without  the  chance  of  office  except  through 
some  very  remote  contingency^  he  still  attended  regularly  in 
the  House  of  Lords.  •  .Ail  opposition  ceasing,  insomuch  that, 
for  a  whole  session  together,  there  was  not  a  single  division 
and  hardly  a  debate,  the  hearing  of  appeals  aad  writs  of 
eiror  was  hie  chief  labour. 

Occasionally  he  was  called  upon  to  deliver  his  opinion 
upon  measures  concerning  the  administration  of  justice. 
In  the  session  of  1758  there  were  various  discussions  in 
which  be  took  the  principal  share,  upon  a  bill  to  amend  the 
Habeas  Corpus  Act,  by  authoriBing  a  single  Judge  in  all 
cases  to  issue  a  writ  of  habeas  corpus  in  vacation,  and  by 
aUowing  the  truth  of  the  return  to  be  controverted  by  affi- 
davit Conceding  the  defective  state  of  the  law,  he  opposed 
the  bill  afi  ill - framed,  and,  on  his  motion,  certain  questions 
▼are  referred  to  the  Judges,  with  iastructions  to  prepare 
toother  bill  to  be  sabmitted  to  the  House  at  the  commence- 
ment of  the  following  session  of  parliament,  f  I  am  sorry  to 
Bay  that,  when  the  next  fleaeion  arrived,  nothing  was  thought 
of  except  the  taking  of  Quebec,  and  the  subject  was  not 
again  resmned  till  the  very  close  of  the  reign  of  George  III., 
when  Serjeant  Onslow's  Act  passed,  most  materially  ad* 
vancbg  the  remedy  by  Habeas  Corpus  for  the  protection  of 
personid  liberty,  the  great  glory  of  English  jurisprudence.  | 

In  praising  Lord  Hardwicke  ae  an  Ex-chanoellor,  a  de- 
duction should  be  made  in  respect  of  his  having  done  so 
little  to  improve  the  laws  and  institutions  of  the  country, 
^hen  he  had  abundant  leisure  to  prepare  measures  for  this 
purpose,  and  one  would  have  supposed  sufficient  influence  to 
carry  them  through.  From  his  long  experience  at  the  bar 
and  as  a  Judge  ia  courts  of  law  and  equity,  many  points 
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•  As  soon  as  Lord  Hardwicke  resigned  the  Great  Seal,  a  commission  ap- 
pointed I^rd  Sandys  Speaker  of  the  House  of  Lords;  and  he  acted  in  this 
eapwity  from  2d  December,  1756,  till  4th  July,  1757,  when  Sir  Robert  Henl«y 
took  hu  plaee  on  the  woolsack  as  Lord  Keeper.  一  Lord**  JoumaU, 

f  15  St.  Tr.  897—923. 

t  Stat.  56  Geo.  3.  c.  100. 

L  S 
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must  have  presented  themselves  to  him,  wanting  "  the 
amending  hand."  His  own  emoluments  no  longer  in  any 
degree  depended  upon  the  continuation  of  abuses,  and  he 
might  surely  have  discovered  some  which  might  have  been 
corrected  without  materially  affecting  the  offices  and  re- 
versions held  by  his  family.  Yet  he  suffered  six  years  of 
health  and  mental  vigour  allotted  to  him  after  his  resig- 
nation to  pass  away  unmarked  hj  a  single  attempt  to  extend 
his  fame  as  a  legislator.  It  is  possible  that  he  could  get  no 
one  to  second  him  effectually,  and  that  if  he  had  carried  very 
useful  bills  through  the  House  of  which  he  was  a  member, 
they  would  have  been  neglected  or  thrown  out  "  else* 
where."  •  For  several  sessionB  parliament  only  met  to  vote 
thanks  and  supplies,  and  the  whole  of  the  proceedings  of  the 
two  Houses  as  reported,  from  the  King's  opening  to  his  pro- 
roguing speech,  would  not  fill  more  than  a  few  columns  of  a 
modem  newspaper. 
Lord  I  can  find  no  farther  trace  of  Lord  Hardwicke  for  the 

^£*^^"       rest  of  this  reign.    During  the  warlike  triumphs  which,  now 
at  the  con.  dazzled  the  nation,  he  seems  almost  completely  to  have  sunk 
the  reign  ©f  from  public  notice,  and  it  was  hardly  known  that  he  had  a 
George  II.  geat  in  the  cabinet.    Indeed,  unless  when  it  happened  that 
those  who  had  favours  to  ask  of  the  government  were  ob- 
liged to  look  to  the  Duke  of  Newcastle  as  the  head  of  the 
Treasury,  Mr.  Pitt  was  regarded  at  home  and  abroad  as  the 
sole  minister  of  the  Crown.    George  II.,  though  advanced 
in  years,  retained  his  health  and  his  strength,  and  the  ex- 
isting state  of  affairs  seemed  likely  to  have  a  long  oon- 
tinuance  ；  but  his  sudden  death  brought  about  a  party 
revolution,  and  soon  placed  all  power  in  the  hands  of  the 
Tories ―  who  had  been  nearly  banished  from  Court  since  the 
acoeesion  oiF  the  House  of  Brunswick. 


•  I  can  say,  of  my  own  knowledge,  that  this  state  of  things  has  since  actually 
existed.  At  different  periods  of  our  history,  it  has  been  very  difficult  to  draw 
the  notice  of  the  representatives  of  the  people  to  measures  for  the  amendment 
of  the  law. 
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CHAPTER  CXXXVIL 


CONCLUSION  OF  THE  LIFE  OF  LOBD  HABDWICKE. 


As  soon  as  Lord  Hardwicke  heard  of  the  decease  of  George  II" 
he  hurried  to  Carlton  House,  where  the  new  Sovereign  was 
to  hold  his  first  council  Here  he  was  re-sworn  a  privy 
讀 ncillor,  and  was  treated  with  the  consideration  due  to  his 
age  and  his  services.  ' 

He  must  soon  have  seen  the  rising  influence  of  Lord  Bute  ； 
but  till  the  quarrel  between  the  favourite  and  the  Duke  of 
Newcastle,  he  rather  showed  a  disposition  to  conform  to  the 
new  regime. 

When  parliament  assembled,  a  royal  message  being  de- 
livered, recommending  that  the  Judges  should  not  be  re- 
movable on  a  demise  of  the  Crown,  he  moved  the  address 
of  thanks,  and  he  delivered  a  very  courtly  speech  most  extra- 
T^gantly  over-praising  that  measure,  and  creating  the  de- 
luaion  which  still  prevails  that  till  then  the  Judges  held 
during  pleasure.  In  truth,  by  the  Act  of  Settlement*,  their 
cominissions  were  "  quamdiu  se  bene  gesaerint;  "  and  although, 
by  a  misconstruction  of  that  act  contrary  to  the  maxim  that 
" the  King  never  dies,"  the  appointment  was  held  only 
during  the  natural  life  of  the  reigning  sovereign,  only  one 
Judge  was  removed  on  the  death  of  George  L，  not  one  on 
the  death  of  George  IL,  and  no  minister  at  any  time  coming 
would  have  ventured  to  remove  a  competent  Judge  on  the 
comn\encemeiit  of  a  new  reign.  At  any  rate,  this  boon  from 
hia  Majesty  was  entirely  at  the  expence  of  his  successor. 
Nevertheless,  Lord  Hardwicke  represented  the  measure  as  of 

•  12  &  IS  Will.  S.  c.  2.  The  opinion  of  that  great  and  upright  magistrate, 
Sir  Michael  Foster,  was  clear,  that  after  the  Judges 賣 ere  required  bj  the  legis- 
lature to  be  appointed  "  during  good  behaviour,  and  it  was  provided  that  they 
■hould  only  be  removable  on  the  joint  address  of  the  two  Houses  of  Parliament, 
they  could  not  be  removed  on  a  demise  of  the  Crown.  "  I  think,  the  last  pre- 
cedent was  a  precipitate  proceeding,  against  the  plain  scope  and  intent  of  the  act 
<rf  lettlemeot,  and  derogatory  to  the  honour,  dignity,  and  constitutional  inde* 
peodence  of  the  Jodees,  and  of  the  Crown  itself.  I  found  myself  only  on  the 
act  of  settlement,  and  the  reason  of  things.''  Sir  Michael  Foster  to  Lord  Chief 
Juitice  Wilmot,  Lift  of  Wihnot,  S】 • 
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infinite  importance  to  the  impartial  administration  of  justice^ 
and  to  the  rights  and  liberties  of  the  people.  "  For  doing 
this,  said  he,  "  his  Majesty  has  laid  his  reasons  before  you. 
They  are  such  as  might  have  become,  as  they  are  truly 
worthy  the  most  renowned  legislators  of  antiquity."  After 
praising  our  judicial  system,  subject  to  the  capital  defect  that 
quamdiu  se  bene  gesserit  means  "  during  the  natural  life  of 
the  King,"  he  proceeds :  一 "  This,  which  is  the  only  defect 
remaining,  his  Majesty  voluntarily  and  of  his  mere  motion 
invites  you  to  cure.  Reflect  upon  the  histories  of  former 
times — with  what  difficulties  such  acts  have  been  obtained,  I 
was  going  to  say  extorted,  from  the  Crown  by  your  anoestora ~ 
after  many  Btruggles 一 sometimes  after  more  than  one 
negative  frpm  the  throne.  Accept  it  now  with  thanks. 
Every  one  of  your  Lordships  feel  that  gratitude  in  your  own 
breasts  which  I  have  imperfectly  attempted  to  express  in  the 
addrese  which  I  have  now  the  honour  to  propose  for  your 
adoption."  • 

Oct  1761.      Lord  Hardwicke  contmued  steadily  to  support  the  govern- 
ment  even  after  the  resignation  of  Mr.  Pitt,  when  being 
overruled  in  the  Cabinet  respecting  a  declaration  of  war 
against  Spain,  that  haughty  minister  refused  "to  be  re- 
sponsible for  measures  he  was  no  longer  allowed  to  guide  ； " 
but  the  Earl  of  Bute,  who  would  now  bear  no  rival  near  the 
throne,  and  was  impatient  hitnfielf  to  be  at  the  head  of  the 
Treaflury,  that  he  might  have  all  patronage  as  well  as  power 
in  his  own  hands,  having  forced  out  the  Duke  of  Newcastle^  the 
Ex-chancellor  euddenly  saw  things  in  a  very  different  light,  and 
was  of  opinion  that  the  policy  of  the  new  minister  was  about 
to  tarnish  and  render  imavailing  all  the  victories  won  by  his 
predecessor.    This  changed  state  of  mmd  was  produced  by  a 
letter  from  the  Duke,  giving  an  account  of  an  interview  with 
Bute,  in  which  his  Grace  had  threatened,  as  he  had  often 
before  effectuaUjf  done,  to  resign  unless  some  job  were  con- 
ceded to  him,  and  in  which^  to  his  great  mortification,  he  had 

•  15  Pari.  Hist  lOU"  where  will  be  seen  the  notes  still  extant  in  Lord 
Hardwicke's  handwriting,  which  show  that  he  continued  the  praedce  of  writing 
out  bis  speeches,  almost  at  faM  length,  before  he  deliTcred  them.— With  rmurd 
to  this  capital  Improvement,  if  he  thought  it  of  such  imporUoce,  he  might  have 
explained  why  he  did  not  himself  propose  it  during  the  preceding  reign. 


Jan.  1762. 
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been  taken  at  his  word.     Thus  piteously  complained  the  chap. 

CXXXVII* 

ousted  place*man  to  his  confidant.    "  He  answered  me  dryly 


that  if  I  resigned,  the  peace  might  be  retarded,  but  he  never 
requested  me  to  continue  in  office,  nor  said  a  civil  thing 
to  me  afterwards  wMe  we  remained  together."  •  Newcas- 
tle felt  BO  wretched  out  of  place,  that  a  few  weeks  after 
he  opened  a  negotiation  for  hia  return,  upon  the  basis  that 
he  should  freely  renounce  the  Treasury,  and  be  contented 
with  the  Privy  Seal  一  an  office  without  patronage  一  eo 
that,  at  the  same  time,  hie  friend  the  Earl  of  Hajrdwicke 
might  be  made  President  of  the  Council.  Such  was  his 
borough  interest  that  Lord  Bute  listened  to  the  proposal, 
till  upon  consulting  with  the  Secretary  to  the  Treasury, 
and  examining  the  probable  votes  in  both  Houses,  it  was 
thought  the  approaching  treaty  of  peace  waa  sure  to  be 
aj^roved  of  by  large  majorities.  Being  finally  thrown 
aside,  the  Duke  went  headlong  into  opposition,  took  part 
with  Mr.  Pitt,  caballed  in  the  city,  anticipated  nothing  but 
diagraee  from  the  pending  negotiation  with  France,  and  re- 
flolved  to  storm  the  Treasury.  Lord  Hardwicke,  as  far  as 
Wfts  consistent  with  the  decorum  of  hia  own  character,  vi- 
gorously assisted  him  in  this  enterprise. 

Parliament  meeting  on  the  25th  of  November,  the  pre-  PreUmina- 
liminary  articles  of  peace,  concluded  at  Fontainebleau  on  the  of 
3d  of  die  eame  month,  were  laid  before  both  Houses,  and  on 
the  9th  of  December  were  debated  in  the  House  of  Lord&t 
After  rhetorical  orations  from  the  mover  and  seconder  of  an 

•  Duke  of  Newcastle  to  Lord  Hardwicke,  May,  1762.  Adolph.  i.  69.  The 
ostensible  dispute  was  about  continuing  the  subsidy  to  the  King  of  Prussia* 


tary  reporting  of  that  day.  This  debate  in  the  Lords  being  one  of  the  most 
important  and  interesting  which  ever  took  place  in  that  house,  the  following  is 


f  It  may  be  amusing  to  present  to  the  reader  a  specimen  of  the  parliamen- 

' '  一  *  e  Lords  bT  ' 

_  一  louae,  1  ― 

the  fisllest  account  of  it  published  in  any  journal  or  periodical  work :  一  "  The 
preliminary  articles  being  read,  Lord  Wycombe  moved  an  address  of  thanks  to 
hit  Mi^esty.  Many  objection'  were  mftde,  and  some  ievere  reflections  thrown 
out  against  the  Earl  of  Bute,  with  appearances  of  heat  and  animosity.  That 
nobleniAn  defended  his  own  conduct,  with  temper  and  deconiin,  in  a  well-con- 
Dected  speech,  deliTered  with  great  propriety  to  the  surprise  of  many,  who  did 
not  think  him  so  well  qualified  in  the  art  of  elocution.  He  gave  a  detail  of  the 
negotiation,  and  not  only  avowed  himself  a  warm  promoter  of  the  peace,  but 
even  ezpreved  a  desire  that  hu  having  contributed  to  the  cessation  of  hostilities 
should  be  engraved  on  his  tomb.  He  was  seconded  by  the  Earl  of  Haliibx, 
wad  mpfwrted  \Sy  a  great  majority.  一  15  Pari.  Hist.  1252.  Fortunatdy  we 
have  a  aketch  of  tbe  debate  in  the  hftodwrituig  of  Lord  Hardwicke, 賣 hich  I 
have  made  use  of. 
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SSxni.  of  thanks  to  his  Majesty,  Lord  Bute  spoke  with 

一  much  more  than  his  usual  ability,  entering  at  length  into  the 
whole  course  of  the  negotiations  for  peace,  dwelling  upon 
the  terms  that  had  been  offered  by  Mr.  Pitt,  and  contending 
that  those  actually  concluded  were,  under  all  the  circum- 
stances^  as  favourable^  and  ought  to  be  considered  satisfactory 
by  the  country.    He  was  answered  hj  Lord  Hardwicke  in  a 
speech  which,  considermg  the  difficulties  of  his  Bitoation, 
displays  great  talent  and  dexterity.    The  criticisms  on  the 
several  articles  have  ceased  to  be  interesting,  the  public, 
without  minute  inquiry,  having  acquiesced  in  the  conclu- 
sion, that  the  peace  was  not  a  bad  one,  although,  if  hostilities 
had  been  commenced  at  the  proper  time  against  Spain,  the 
house  of  Bourbon  might  haye  been  more  effectually  humbled, 
and  might  have  been  disabled  from  taking  part  against  us  in 
our  impending  disputes  with  our  colonies.    I  shall,  therefore, 
give  only  a  few  extracts  from  his  speech  which  touch  on  more 
general  topics :  "  I  was  in  hopes  that,  after  so  successfiil  a 
war,  and  particularly  the  great  advantages  gained  over  the 
enemy  during  the  present  year,  a  plan  of  peace  would  have 
been  produced  which  would  have  been  satisfactory  to  all 
lovers  of  their  country  ；  but  rashness  and  precipitation  have 
marked  the  negotiation  on  our  part;  we  have  proclaimed 
that  we  would  have  peace  at  any  price  or  sacrifice  ；  our  op- 
ponents were  made  aware  that  this  object  was  necessary  to 
the  party  now  in  power,  and  the  result  can  only  give  plea- 
sure to  thoee  who  r^ret  our  yictories  and  envy  our  great- 
ness.   There  is  one  part  of  the  addreaa  in  which  I  can  most 
heartily  concur  ―  the  dutiful  professions  and  assurances 
given  to  his  Majesty.    Convinced,  from  the  bottom  of  my 
heart,  that  no  prince  ever  ascended  the  throne  with  more 
virtuous  and  public-epirited  disposition^  with  greater  love 
for  his  people  and  zeal  for  their  happiness,  with  greater  purity 
of  mind  and  uprightness  of  heart,  untainted  even  with  a 
wish  for  any  hurtful  power,  nay,  filled  with  a  detestation  of 
it."    He  was  most  successful  in  his  complaiiit  of  the  pre- 
liminary articles  being  laid  before  Parliament,  that  an  opi- 
nion might  be  asked  upon  them;  whereas,  he  contendedj 
that,  according  to  precedent  and  constitutional  propriety,  the 
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Crown  ought  to  act  upon  the  responsibility  of  its  ministers 
till  a  definitive  treaty  of  peace  is  concluded.  "  Ib  the  Par- 
liament," he  said,  "  to  judge  of  these  preliminaries,  article  by 
article,  and  to  propose  variations  and  additions  ？  God  forbid  I 
'Tifi  the  prerogative  of  the  Crown  to  make  war  and  peace. 
The  ministers  of  the  Crown  are  to  act  in  such  matters  at 
their  peril.  But  in  this  instance  the  Crown  has  not  jet  exe- 
cuted that  prerogative.  No  definitive  treaty  is  made, — con- 
sequently no  peace  is  made.  We  have  only  the  heads, 
minutes,  or  notes,  of  a  proposed  arrangement  between  the 
two  nations,  hj  which  neither  party  is  bound.  In  this  state 
of  tilings  Parliament  ought  not  to  be  called  upon  to  inter- 
pofie.  It  may  be  said,  that  the  strong  approbation  and  ap- 
plause which  ministers  ask  by  this  address  will  strengthen 
their  hands  in  making  the  definitive  treaty.  But  I  assert 
the  direct  contrary.  I  do  not  say  so  affectedly,  and  to  main - 
tain  the  proposition  of  a  day  ；  but  I  am  really  and  seriously 
of  opinion,  that  by  this  course  of  proceeding  you  disable 
them  from  doing  that  right  to  the  King  and  to  the  nation 
for  which,  I  make  no  doubt,  they  are  solicitous.  All  Courts 
know  that  an  English  minbtry  treats  with  them  under  the 
inspection  and  animadversion  of  Parliament.  This  is  a 
shield  of  defence  to  our  negotiators  against  many  demands, 
一  a  weapon  in  their  hands  to  enforce  others.  If  they  are  able 
to  say,  ( We  cannot  do  this  or  that;  the  Parliament  will  not 
support  U8y  a  power  that  wants  a  peace  from  you,  which  is 
now  the  case  of  France,  will  give  submissiye  attention  to  that 
argument.  Many  material  stipulations  require  to  be  ascer- 
tained, expkdned,  extended,  added,  or  altered,  before  these 
preliminaries  aasume  the  form  of  a  national  compact.  But  if 
Pfurliament  sanctions  all  in  the  gro8s，  can  you  expect  to  suc- 
ceed in  any  point  which  you  have  to  make  ？  It  will  be  well 
known  on  the  other  side  of  the  Channel,  that  Parliament  can- 
not retract  its  approbation  without  stultifying  itself,  and  with- 
out upsetting  the  administration.  The  noble  and  skilful  person 
at  present  his  Majesty's  ambassador  at  Paris*,  when  any  dif- 
ference now  arises,  will  talk  to  the  winds.  The  French 
minister  will  laugh  in  your  face,  and  tell  you  that  '  you  are 
not  in  earnest,  for  Parliament  has  approved  of  these  articles  ； 

•  The  Duke  of  Bed^rd. 
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cxxxvii    you  moat  rest  contented  with  them  as  thej  now  stand,  and 

,  L  with  our  interpretation  of  them."* 

Lord  GraQville,  who  had  chiefly  directed  the  negotiation, 
and  was  expected  to  take  the  lead  in  defending  tha  pre- 
liminariesy  was  recently  dead,  and  there  was  no  one  to  answer 
these  argumento;  but  whether  they  influenced  any  noble 
Lord's  opinion,  it  was  quite  certain  that  they  would  in- 
fluence no  vote,  and  Lord  Hardwicke  found  himself  so  weak 
in  numbers  that  he  did  not  venture  to  divide  the  Honae,  or 
Feh>  10.  even  to  enter  upon  the  Journals  a  protest  agaixurt.  the  ad« 
dress.*  No  material  inconyenience  arose  in  this  case  from 
the  parliamentary  discussion  of  the  preliminaries;  the  de* 
finitive  treaty  of  Paris  haying  been  satisfactorily  concluded 
on  the  footing  of  them,  and,  notwithstanding  Lord  Hard- 
wicke's  objectionsy  the  same  course  of  proceeding  has  since 
been  adopted  on  similar  occasions.  Indeed,  he  was  guilty 
of  a  fallacy  in  representing  a  preliminaiy  treaty  of  peace 
ag  ft  mere  prqjet  from  which  either  Bide  may  draw  back, 
for  it  terminatefl  hoetiUties,  and  by  the  law  of  nations*  as 
fiftr  as  it  goes,  it  is  binding  on  the  parties,  although  there  be 
certain  points  between  them  which  remain  to  be  adjusted. 

I  discover  no  trace  of  any  debate  in  the  House  of 
Lords  on  the  Definitive  Treaty,  and  the  only  other  speech 
which  we  know  of  Lord  Hardwicke  having  delivered  there, 
was  on  the  28th  day  of  March,  1763,  against  the  very  ob- 
noxious bill  for  levying  a  duty  on  cider  in  the  hande  of  the 
Lord  Hard,  maker.    We  have  here  again  a  proof  of  his  indefatigable 
7pL^h       industry  on  all  occasions  which  (be  it  ever  remembered)  was 
Cid'T^Buf  the  great  cause  of  his  extraordinary  success  in  life.  There 
'  are  extant  in  hie  own  handwriting,  notes  for  a  very  elaborate 
phiUpic  against  this  tax.    I  shall  give  a  few  extracts,  which 
I  think  are  more  intereeting  than  a  finished  oration :  一 

" Shall  go  upon  two  great  lines  of  this  bill : 

1.  I  look  upon  it  as  an  eitensioii  and  application  of  the  eiebt  Uwi  to  im- 

proper  objects* 

2.  1  look  upon  it  m  an  additionai  land-tax  upon  the  eider  countieft. 

Fine  PotnL 

All  former  laws  ；  the  pUm  of  the  Excise  一  confined  to  some  partieakr  InMles 

♦  Tn  the  other  house,  after  Mr.  Pitt's  famous  gilting  speech  of  three  boun  and 
a  half,  although  he  was  obliged  to  go  away  from  illness,  th«  opponents  of  the 
peace  were  mora  adventurous  ；  but  they  could  only  muster  65  against  319. 


LIFE  OF  LORD  HARDWICKE.  165 

or  oeeupttHKia.  —  Do  not  extend  to  any  subjeot  who  may  happen  to  do  a  par-  CHAP, 
ticular  act  In  the  course  of  his  family  affairs.  CXXXVII. 

Such  persons  give  their  names  ；  一  volunUirily  subject  themseWes  to  such  laws  ■ 
u  are  or  shall  be,  &c 

Such  dealers  have  shops, 賣 arehousesy  outhouses,  &c.  distinct. 

In  this  case  every  person  who  makes  any  quantity  of  cidw  whore,  ke,  w  iub- 
jeeted. 

Hiis  arises  from  laying  the  tax  upon  the  maker,  and  not  on  the  first  buyer  or 
reteiler  ；  and  in  this  the  pntent  bill  departs  from  the  principle  on  which  eiciaes 
were  admitted  &c.'，  • 

He  still  goes  on  with  his  first  point  at  considerably  greater 
length,  and  then  takes  up  the  second  of  "  the  land  tax  on  the 
cider  counties,"  with  equal  minuteness,  bringing  forward 
statistical  facts,  and  trying  to  show  on  principle,  that  such 
taxes  fall  upon  the  producer  — not  upon  the  consumer.  We 
can  only  judge  of  the  actual  speech  by  the  effect  it  produced, 
for  it  was  attacked  by  the  heavy  artillery  of  Lord  Bute.  He 
rose  to  reply,  and  hie  delivery  on  this  occasion  was  so  parti- 
cularly slow  and  solemn  that  Charles  Townsend,  standing  on 
the  steps  of  the  throne,  called  out  in  an  audible  whisper, 
" minute  guns  •'"  t  These  might  be  considered  as  announcing 
the  funeral  of  Lord  Bute's  ministry.  The  cider  bill  passed, 
but  it  added  so  much  to  the  unpopularity  accumulated  upon 
him,  and  upon  his  countrymen,  by  the  dismissal  of  Mr.  Pitt, 
by  the  inglorious  peace,  by  the  royal  favouritism  on  which 
his  administration  rested,  by  Churchill's  "  Prophecy  of  Fa- 
mine," by  Wilkes's  "  Dedication  to  the  new  edition  of  the 
Fall  of  Mortimer,"  and  by  the  same  unscrupulous  writer's 
" North  Briton/'  which  had  now  reached  the  fortieth  number, 
that  the  premier  suddenly  resigned,  and  was  succeeded  by 
George  GhrenTille.  The  nation  believed  that  he  long  0011， 
tinu^  secretly  to  direct  all  the  measures, of  the  Court  This 

•  Lord  Hardwicke  seems  to  have  furnished  one  of  the  topics  for  the  cele-  April  2S. 
bnted  No.  45.  of  the  North  Briton,  published  soon  after, 一  which,  commenting  1763. 
on  the  King's  speech  recommending  a  "  spirit  of  ooncord,"  thus  inveighs  against 
the  cider  tax  :  "  Is  the  spirit  of  concord  to  go  hand  in  hand  with  the  peace  and 
czeiae  through  this  nation  ？  Is  it  to  be  expected  between  an  insolent  exciseman 
•nd  a  peer,  gentleman,  freeholder,  or  former,  whose  private  houses  are  now  made 
liable  to  be  entered  and  searched  at  pleasure?  Gloucestershire,  Hereford- 
shire, and  in  general  all  the  cider  counties,  are  not  surely  the  several  counties 
which  are  alluded  to  in  the  speech.  The  spirit  of  concord  has  not  gone  forth 
among  them,  but  the  spirit  of  liberty  has,  and  a  noble  opposition  has  been  given 
to  the  wicked  instruments  of  oppression.** 

t.  Charles  was  very  impartial  between  him  and  the  Duke  of  Newcastle,  wbo 
*««  both  bis  near  relatioDS,  saying,  "  Silly  fellow,  silly  fellow  ！  I  think  it  is  as 
veil  to  be  goTcrned  by  my  uncle  with  the  blue  riband,  or  my  cousin  with  m 
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April  19. 


John 
Wilkes. 


suspicion  was  carried  to  an  extravagant  length;  but,  although 
he  pretended  that,  having  gained  all  the  objects  of  his  am- 
bition, he  had  betaken  himself  to  "  the  domestic  and  literary 
retirement  which  he  loved,"  there  can  be  no  doubt  that,  for 
a  considerable  time,  in  ministerial  arrangements,  he  chiefly 
guided  the  King  ；  and  that  he  entertained  a  strong  hope  of 
being  able  ostensibly  to  resume  his  position,  when  the  pre- 
judices excited  against  him  should  have  passed  away. 

Parliament  was  hurriedly  prorogued  to  prevent  discussioii  ； 
but  the  closing  speech  called  forth  No.  45.  of  the  "  North 
Briton  ； "  general  warrants  were  issued  by  Lord  Halifax, 
Secretary  of  State,  to  arrest  the  author,  printer,  and  pub- 
lisher,~ Wilkes  was  arrested, ~ Wilkes  was  sent  to  the  Tower, 
一  Wilkes  was  liberated  by  the  judgment  of  the  Court  of 
Common  Pleas  ；  and  the  cry  of  "  Wilkes  akd  Libebtt  ！，， 
resounded  throughout  the  realm.  -Although  he  afterwards 
asserted  that  he  himself  had  never  been  much  of  a  Wilkite, 
the  administration  was  more  unpopular  than  when  Lord 
Bute  was  at  the  head  of  the  Treasury;  and  the  sudden 
death  of  the  Earl  of  Egremont  haying  deprived  it  of  the 
minister  whose  abilities  and  influence  had  given  it  most 
weight.  Lord  Bute  became  sensible  that  some  new  arrange- 
ment was  necessary,  and  opened  negotiations  with  Mr.  Pitt, 
the  Duke  of  Newcastle,  and  Lord  Hardwicke,  A  very  in- 
teresting account  of  these  is  given  in  the  foUowing  letter 
from  the  Ex -chancellor  to  his  eldest  boii，  which  shows  that  be 
had  greatly  improved  in  the  fadlitj  and  elegance  of  his  En- 
glish composition  since  he  wrote  "  Philip  Homebred  "  for 
the  "  Spectator;"  and  that  if  he  had  practised  letter-writing, 
he  might  have  rivalled  Horace  Walpole : 

«  Wimple,  Sept.  4. 176S. 

" My  dear  Lord*, 
^cke^*'*^'     "  I         heard  the  whole  from  the  Duke  of  Newcastle  ； 
letter  to  hu  and,  OH  Friday  morning,  de  sourccy  from  Mr.  Pitt.    But  if 

•  I  can  only  regret  that  he  does  oot  begin  "  My  dear  This  m^Un-dmg 

of  his  own  son,  which  would  not  have  been  practised  by  a  Howmrd  or  a  Spencer, 
confirms  the  charge  against  him  that  he  preposterously  piqued  himself  upon  his 
nobility,  and  forces  us  to  recollect  the  poor  youth,  whoi  under  his  mistress's 
stern  orders,  brought  home  cabbages  from  the  greengrocer's,  and  oysten  from 
the  fishmonger's.    According  to  a  well-known  story,  the  late  Lord  Althorp, 
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I to  attempt  to  relate  in  writing  all  that  I  have  heard  in 
two  conversations  of  two  hours  each,  the  dotterelU  and  wheat- 
ears  would  stink  before  I  could  finish  my  letter.  Besides,  it 
is  as  strange  as  it  is  long,  for  I  believe  it  is  the  most  extra- 
ordinarj  transaction  that  ever  happened  in  any  Court  in 
Europe,  even  in  times  so  extraordinary  as  the  present. 

"I  will  b^in  as  the  affair  has  gone  on,  preposterously,  by 
telling  you,  that  it  is  all  over  for  the  present,  and  we  are  to 
come  back  re  infectd. 

"It  began  as  to  the  substance,  by  a  message  from  mj 
Lord  Bute  to  Mr.  Pitt,  at  Hayes,  through  my  Lord  Mayor, 
to  give  him  the  meeting  privately  at  some  third  place.  This, 
his  Lordship  (Lord  B.)  afterwards  altered  by  a  note  from 
himself,  saying,  that  as  he  did  things  openly,  he  would  come 
to  Mr.  Pitt's  house  in  Jermjm  Street  in  broad  day-light. 
They  met  accordingly,  and  Lord  Bute,  after  the  first  com- 
pliments, frankly  acknowledged  that  his  ministry  could  not 
go  on,  and  that  the  King  was  convinced  of  it  ；  and  therefore 
he  (Lord  B.)  desired  Mr.  Pitt  would  open  himself  frankly, 
and  at  large,  and  tell  him  his  ideas  of  tluDgs  and  persons  with 
the  utmost  freedom.  After  much  excuse  and  hanging  back, 
Mr.  Pitt  did  so  with  the  utmost  freedom  indeed,  though  with 
civility.  Here  I  must  leave  a  long  blank  to  be  filled  up 
when  I  Bee  you.  Lord  Bate  heard  with  great  attention  and 
patience  ；  entered  into  no  defence  ；  but  at  last  said, 《 If  these 
are  your  opinions,  why  should  you  not  tell  them  to  the  King 
himself,  who  will  not  be  unwilling  to  hear  you ？， 一 'How  can 
I  presume  to  go  to  the  King,  who  am  not  of  the  council,  nor 
in  his  service,  and  have  no  pretence  to  ask  an  audience?  The 
presumption  would  be  too  great' 一 （But  suppose  his  Majesty 
should  order  you  to  attend  him,  I  preBume,  sir,  you  would 
not  refuse  it' 一 *The  King's  command  would  make  it  my 
duty,  and  I  should  certainly  obey  it.， 

" This  was  on  last  Thursday  seyennight.  On  the  next  day 
(Friday)  Mr.  Pitt  received  from  the  .  King  an  open  note,  un- 
sealed, requiring  him  to  attend  his  Majesty  on  Saturday 
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when  a  dittingubbed  senator,  was  thus  addressed  by  his  noble  father :  "  Ring 
the  bell.  Jack." 
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noon,  at  the  Queen's  Palace,  in  the  Park,  In  obedience 
hereto,  Mr.  Pitt  went  on  Saturday  at  noon-day,  through  the 
Mall,  in  his  gouty  chair,  the  boot  of  which  (as  he  said  him- 
self) makes  it  as  much  known  as  if  hb  mun^  was  writ  upon 
it,  to  the  Queen's  Palace.  He  was  immediateiy  carried  into 
the  closet,  received  very  graciously  ；  and  his  Majesty  began, 
in  like  manner  as  his  quondam  &TOiirite  had  done,  by  or- 
dering him  to  tell  him  his  opinion  of  things  and  perBons  at 
large,  and  with  the  utmost  freedom  ；  and  I  thinks  did  in  sab- 
stance  make  the  like  confession^  that  he  thought  his  present 
Ministers  could  not  go  on.  The  audience  lasted  three  hoars, 
and  Mr.  Pitt  went  through  the  whole  upon  both  heads  more 
fiilly  than  he  had  done  to  Lard  Bute,  but  with  great  com- 
plaisance and  douceur  to  the  King;  and  -his  Majesty  gave 
him  a  very  gracious  accueil,  and  heard  him  with  great  pa- 
tience and  attention.  And  Mr.  Pitt  affirms  that,  in  general, 
and  upon  the  most  material  points*  he  appeared  hj  Us  man-" 
net  and  by  many  expressions  to  be  oonvinced.  But  here  I 
must  agtdn  avail  myself  of  my  long  blank,  and  make  only  one 
general  description  ；  that  Mr.  Pitt  went  tfarou^  the  in* 
firmities  of  the  peace  ；  the  things  necessary  and  hitherto  ne- 
glected to  im{Nroye  and  preserve  it  ；  the  present  state  of  the 
nation,  both  foreign  and  domestic  ；  the  great  Whig  familiea 
and  persons  which  have  been  driven  from  his  Majesty's 
council  fmd  service,  which  it  would  be  for  his  mtoreet  to 
restore.  In  doing  this  he  repeated  many  names  ；  upon  which 
his  Majesty  told  him,  there  wm  pen,  ink,  and  paper,  and 
wished  he  would  write  them  down.  Mr.  Pitt  humbly  ex- 
cused himself,  by  saying,  that  would  be  too  much  for  Um  to 
take  upon  him  ；  and  he  might,  upon  his  memorj,  omit  some 
materiAl  persons,  which  might  be  subjeet  to  imputatioB.  The 
King  still  said  he  liked  to  hear  him,  and  bid  him  go  on;  but 
said,  now  and  then,  his  honour  must  be  consulted  ；  to  which 
Mr,  Pitt  anwered  in  a  very  courtly  maimer.  His  Miyesty 
ordered  him  to  come  again  on  Monday,  which  he' did,  to  the 
same  place  and  in  the  same  public  manner." 

[Here  comes  in  a  parenthesis,  that  on  Sunday,  Mr.  Pitt 
went  to  Glaremont,  and  acquainted  the  Duke  of  Newcastle 
with  the  whole,  fully  persuaded  from  the  King's  manner  and 
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behavioor  that  the  thing  would  do  ；  and  that  on  Monday  the 
outlmes  of  the  new  arrangement  would  be  settled.  This  pro- 
duced the  messageB  to  the  Lords,  who  were  sent  for.  Mr. 
Pitt  undertook  to  write  to  the  Duke  of  Devonshire,  and  the 
Marquis  of  Boddnghain^  and  the  Duke  <^  Newcastle  to 
Lord  Hflidwicke  himaelf.] 

"But,  behold  the  catattrophe  of  Monday.  The  King  re* 
oeivwi  him  equally  graciously  ；  and  that  audience  lasted  near 
tiro  hours.  The  King  began,  that  he  had  considered  of  what 
Ittd  been  said,  and  talked  still  more  strongly  of  his  honour. 
His  MajeBty  then  mentioned  Lord  Halifax  for  the  Treasury, 
still  proceeding  upon  the  supposition  of  a  change. 

" To  thiB  Mr.  Pitt  hesitated  an  objection  一  that  certainly 
Lord  Halifax  ought  to  be  considered,  but  that  be  should  not 
We  thought  of  him  for  the  Treasury*  Suppoee  his  Miyestjr 
should  think  fit  to  give  him  the  Paymaater's  {dace.  The 
King  replied,  *  But,  Mr.  Pitt,  I  had  designed  that  for  poor 
Gr.  QtenviUe,  he  is  your  near  relation,  and  you  once  loted 
him.*  To  this  the  only  anaw^  made  was  a  low  bow.  And 
now  here  comes  the  bait.  *  Why,'  sajg  his  Majesty, 
*  should  not  my  Lord  Temple  have  the  Treasury  ？  yon 
would  then  go  on  very  welL' ~ *  Sir,  the  person  whom  you 
dudl  think  fit  to  honour  with  the  chief  conduct  of  your 
i^FB  cannot  possibly  go  on  without  a  Treasury  connected 
with  him.  But  that  alone  will  do  nothing.  It  cannot  be 
carried  on  without  the  great  familiee  who  have  supported 
the  Revolution  goyemment,  and  other  greftt  persons,  of 
whoee  abilities  and  integrity  the  public  has  had  experience, 
and  who  have  weight  and  credit  in  tbe  nation.  I  should 
only  deceive  y<mr  Majesty,  if  I  should  leave  you  in  an 
opinion  that  I  could  go  on,  and  your  Majesty  make  a  solid 
administration  on  any  other  foot.'  一 '  Well,  Mr.  Pitt,  I  see  (or 
I  fear)  tUs  will  not  do.  My  honour  is  concerned,  and  I  must 
support  it.  《 JEt  sic  finita  est  fabula*  "  Vos  valete,"  but  I 
cannot  with  a  safe  conscience  add,  "  plandiU*^  I  have  made 
my  ekeleton  larger  than  I  intended  at  first,  and  I  hope  you 
wfll  understand  it.  Mr.  Pitt  professes  himself  firmly  per， 
sQ&ded  that  my  Lord  Bute  was  9mcm  at  first,  and  that  the 
Kii^  was  in  ettrnest  the  first  day  ；  but  that  on  the  inter. 


160 


BEIGK  OF  GEORGE  III. 
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L^AflL/k  VII*       ，  ，     ，  ，  • 

_  duced  the  alteration. 

" Mr*  Pitt  likewise  affirms  that,  if  he  was  examined  upon 
oath,  he  could  not  tell  upon  what  this  negotiation  broke  off, 
whether  upon  any  particular  point,  or  upon  the  general  com- 
plexion  of  the  whole  ；  but  that  if  the  King  shaU  assign  any 
particular  reason  for  it，  he  will  never  contradict  it. 

" My  story  has  been  so  long;  though  in  truth  a  very  short 
abridgment,  that  I  shall  not  lengthen  it  by  obeervations,  but 
leave  you  to  make  your  own :  it  will  certainly  be  given  out, 
that  the  reason  was  the  imFeasonable  extent  of  Mr.  Pitt's 
plan  一  a  general  rout  ；  and  the  minority,  after  having  com- 
plained 80  much  of  proacriptidnB,  have  endeavoured  to  pro- 
scribe the  majority.  I  asked  Mr.  Pitt  the  direct  question, 
and  he  assured  me,  that  although  he  thought  himself  obliged 
to  name  a  great  many  persons  for  his  own  exculpation,  yet 
he  did  not  name  above  five  or  six  for  particular  plaoea.  I 
must  tell  you  that  one  of  these  was  your  humble  serrant  for 
the  President's  place.  This  was  entirely  without  my  au- 
thority and  privity.  But  the  King's  answer  was,  ( Why, 
Mr.  Pitt,  it  is  yacaiit^  and  ready  for  him  ；  and  he  knows  he 
may  haye  it  to-morrow,  if  he  thinks  fit.' 

" I  conjectured  that  this  was  said  with  regard  to  what  had 
passed  with  poor  Lord  Egremont,  which  made  me  think  it 
necessary  to  tell  Mr.  Pitt  in  general  what  had  passed  with 
that  Lord  (not  owning  that  his  Lordship  bad  offered  it  directly 
in  the  King's  name),  and  what  I  had  answered,  which  he,  in 
his  way,  much  commended. 

" This  obliges  me  to  desire  that  you  will  send  me  by  the 
bearer  my  letter  to  you,  which  you  were  to  communicate  to 
my  Lord  LyttletOn,  that  I  may  see  how  I  have  stated 
it  there,  for  I  have  no  copy. 

" I  shall  now  make  you  laugh^  though  some  parts  of  what 
goes  before  make  me  melancbLoly,  to  see  the  King  bo  commit- 
ted, and  his  Majesty  submitting  to  it,  &a  But  what  I  mean 
will  make  you  laugh,  is,  that  the  Ministers  are  so  stung  with 
this  admission  that  they  cannot  go  on,  (and  what  has  passed 
on  this  occasion  will  certainly  make  them  less  able  to  go  on,) 
and  with  my  Lord  Bute's  having  thus  carried  them  to  market 
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in  his  pocket,  that  they  say  Lord  Bate  has  attempted  to  ^CHAP.^ 

sacrifice  them  to  his  own  fears  and  timidity  ；  that  they  do  not   

depend  upon  him,  and  will  have  nothing  to  do  with  him  ；  and' 
I  have  been  credibly  informed  that  both  Lord  Halifax  and 
George  Grenyille  have  declared  that  he  is  to  go  beyond  sea, 
and  reside  for  a  twelvemonth  or  more.  You  know  a  certain 
cardinal  was  twice  exiled  out  of  France,  and  goyemed  France 
as  absolutely  whilst  he  was  absent  as  when  he  was  present. 

" Yours  affectionately, 

" Hakdwicke." 


While  the  Ex-chancellor  was  thus  speculating  upon  If rd  Hard- 
changes  of  administration,  and  his  oyfn  return  to  office,  he  struck  with 
was  struck  with  a  mortal  disorder.    Hitherto  he  had  enjoyed  »™^^^ 
uninterrupted  health,  and  such  attention  had  he  paid  to  tem- 
perance and  to  exercise  when  in  his  power,  that,  although 
oi^nally  by  no  means  of  a  robust  constitution,  he  was  still 
active  in  his  body,  and  the  hand  of  time  had  been  laid  so 
gently  on  his  frame,  that  he  seemed  to  be  only  entering 
into  a  green  old  age. 

Being  made  aware  that  he  could  not  hope  to  recover,  he 
submitted  to  the  will  of  Providence  with  firmness,  and  even 
with  cheerfiilness,  —  gratefully  reflecting  on  the  long  and  sin- 
gularly prosperous  career  which  he  had  run. 

When  parliament  again  met  he  was  unable  to  take  part  Nov.  is. 
in  the  stormy  discussions  which  arose  out  of  the  prosecution  "ss. 
and  imprisonmeiit  of  Wilkes  ；  but  his  faculties  were  still  un- 
impaired, and,  though  confined  to  his  bed,  he  could  occasion - 
afly  see  and  converse  with  his  political  as  well  as  his  private 
fnends. 

A  resolution  being  moved  and  carried  in  the  House  of  His  opinion 
Commons,  "  that  privilege  of  parliament  does  not  extend  to 
the  case  of  writing  and  publishing  seditious  libels,"  was  sent  privilege  in 
up  to  the  Lords,  who  were  called  upon  to  concur  in  it.  ■"。 
Afl  Mr.  Wilkes  had  attacked  Lord  Bute  so  violently  and  so 
saocessftdty,  he  was  warmly  supported  by  the  opposition, 一 and 
Pitt  in  one  House  and  Earl  Temple  in  the  other,  boldly  re- 
sisted the  resolution  ；  ― but  Lord  Hardwicke,  though  a  strong 
party-man  to  the  last,  when  consulted,  expressed  a  clear 
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Opinion  "  that  privilege  of  parliament  does  not  extend  to  pre- 
vent a  member  from  being  prosecuted  and  imprisoned  for  any 
crime  ；  that  the  words  in  the  common  cantelena,  *  treason, 
felony,  and  breach  of  the  peace,'  are  only  put  as  examples, 
and  that  it  would  be  most  discreditable  to  parliament  to  assert 
the  right  of  all  its  members  to  commit  with  impunity  all 
misdemeanours  which  did  not  amount  to  an  actual  breach  of 
the  peace."  In  consequence  of  this  opinion,  the  Duke  of 
Newcastle,  and  the  peers  more  immediately  connected  with 
him,  refused  to  vote  with  Lord  Temple,  or  to  join  in  his 
protest  一  much  to  the  annoyance  of  that  nobleman. 

This  was  Lord  Hardwicke's  last  interference  with  politics. 
Finding  that  his  disease  made  rapid  progress,  he  deliberately 
settled  his  worldly  affairs,  and  then  devoted  himself  to  prepa- 
ration for  the  awful  change  which  was  at  hand.  Amidst  the 
most  affectionate  attentions  of  his  family,  he  expired  at  Powis 
House  on  the  6th  of  March,  1764,  in  the  seventy-fourth  year 
of  his  age.  He  was  buried  at  Wimple,  where  a  monument  is 
erected  to  his  memory,  with  an  inscription,  which  after  stating 
the  dates  of  his  several  promotions,  thus  eulogises  him : ― 


His  epi-  "  The  Strength  and  Quickness  of  his  Parts,  joined  to  an  unwearied  Appli- 

tapb.  cation  and  Industry,  recommended  him,  soon  aftvr  his  entrance  into  Business,  to 

an  extensive  course  of  Practice,  and  advanced  him,  before  the  usual  Age,  to 
those  Inferior  Honors  of  the  Robe,  from  which  is  opened  the  feirest  Prospect  to 
the  Highest.  In  this  Situation  as  an  Advocate,  and  a  Servant  of  the  Crown, 
his  Skill  in  the  various  Branches  of  the  Law  and  Constitution,  his  Eloquence, 
his  Integrity,  his  Zeal  for  Justice,  and  his  Candor  and  Tenderness  to  the  Sub- 
ject, were  universally  acknowledgjjed  and  admired.  In  each  of  the  Courts  where 
he  presided,  hia  Firiniiess  and  Dignity,  hta  clear  and  ready  Apprehension,  his 
patient  and  close  Attention,  the  Compass  and  Profoundness  of  his  Knowledge, 
and  the  Justice  of  his  Decisions,  afforded  the  most  valuable  Instruction  to  the 
Profession,  and  the  Highest  Satisfoction  to  the  Parties.  His  Eloquence  in 
Parliament  was  natural  and  manly,  his  Method  exact,  his  Reasoning  powerful 
and  persuasiye,  his  Manner  modest  yet  commanding,  his  Voice  clear  and  harmoni- 
ous ； and  all  these  receiyed  a  lustre  and  a  force,  almost  irresistible,  firom  the  acknow- 
ledged Integrity  of  his  Character.  When  he  advised  in  the  more  Secret  Coun- 
eils  of  State,  his  superior  Judgement,  his  long  Experience,  his  Acquaintanee 
with  History  and  Treaties,  enabled  him  to  state  precisely,  to  debate  fully,  and 
to  determine  wisely  and  usefully  to  the  Public  those  arduous  Questions  which 
were  the  Subject  of  Deliberation.  In  his  Political  Connexions,  as  well  as  ptU 
rate. Friendships,  he  was  uniform  and  constant.  In  his  Religious  Principles,  he 
was  attached  to  the  National  Establishment,  with  that  Spirit  of  Moderation  and 
Charity  which  becomes  a  sincere  and  enlightened  Member  of  a  Protestant  Com- 
munion. In  private  Life  he  was  distinguished  by  the  Amiableness  of  his 
Manners,  his  engaging  Address,  and  his  general  Benevolence  ；  ever  easy  mad 
cheerful  in  the  Conversation  of  his  Family  and  Friends  ；  and  retainiDg  the 
Taste  of  hU  early  Classical  Studies  amidst  his  most  laborious  and  highest  Em- 
ployments.   Thus  he  liyed  during  the  Exercise  of  his  great  Offices  ；  and  in  b" 
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Rilnnnent  was  boBor'd  and  revered  by  fhe  whole  Nation,  and  distinguished  by  CHAP, 
the  Approbation  and  peculiar  Favor  of  his  Sovereign,  till  his  74th  year  ；  when  CXXXVII 
a  long  and  painfull  Disorder,  supported  by.  an  uncommon  pstience,  snd  • 
Strength  of  Mind  unimpaired,  put  a  Period  to  hia  Life,  Msrch  the  6th,  1764." 

These  are  the  effiisions  of  filial  piety  ；  but  notwithstanding  Hii  cha- 
his  failings,  and  the  censure  to  which  some  parts  of  his  conduct 
maj  be  liable,  he  is  certainly  to  be  considered  a  very  eminent 
and  very  meritorious  personage  in  English  history.  Entering 
public  life  very  early,  he  lived  to  a  great  age  in  very  inte- 
resting times,  and  he  acted  an  important  part  in  many  of  the 
events  which  distinguished  the  century  in  which  he  flourished. 
He  had  heard  speeches  delivered  from  the  throne  by  Hblong 
William  lU.  and  by  George  III.  ；  he  had  seen  the  reins  of 
government  in  the  hands  of  Godolphin  and  in  the  hands  of 
Pitt;  he  had  witnessed  the  rejoicings  for  the  victory  of 
Blenheim  and  for  the  capture  of  Quebec  ；  his  ears  had  been 
split  with  cries  of  "  Sacheverell  and  High  Church  I"  and  with 
criea  of  "  Wilkes  and  Liberty!"  he  had  been  acquainted  with 
Bolingbroke  and  with  Burke;  he  had  marked  the  earliest 
burst  of  admiration  called  forth  by  the  poetry  of  Pope  and 
by  the  poetry  of  Churchill  ；  he  himself  had  been  fifty  years  a 
member  of  the  legislature,  holding  a  most  distinguished 
station  in  either  House  of  parliament  ；  he  had  filled  various 
important  offices  with  singular  ability  ；  he  had  held  the 
highest  civil  office  in  the  kingdom  longer  than  any  of  his 
predecessors  (one  excepted),  since  the  foundation  of  the 
monarchy,  and  with  greater  applause  than  any  of  his  pre- 
decessors had  ever  gained  or  any  successor  could  hope  for  ； 
he  had  been  mainly  instrumental  in  keeping  the  reigning 
dynasty  on  the  throne,  by  the  measures  which  he  advised  for 
crushing  a  dangerous  rebellion  raised  to  restore  the  legitimate 
line;  he  was  the  great  legislator  for  Scotland,  freeing  that 
country  from  the  baronial  tyranny  by  which  it  had  been 
immemorially  oppressed  ；  in  England  he  was  the  finisher  and 
almost  the  author  of  the  great  Code  of  Equity  to  which  his 
name  might  justly  be  attached  ；  though  of  low  degree,  in  his 
own  lifetime  his  blood  was  mingled  with  that  of  the  Campbells 
and  the  Greys,  and  he  established  one  of  the  most  potent 
families  in  the  nobility  of  Britain.    Unceasing  good  luck 
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attended  him  througli  life  ；  but  along  with  that  luck  such 
results  required  lofty  aspiration,  great  ability,  consummate 
prudence,  thorough  control  of  temper,  rigid  self-denial,  and 
unwearied  industry.  His  chief  glory  is,  that,  as  a  public 
man,  he  was  ever  consistent  and  upright,  Compare  him 
with  preceding  and  with  succeeding  Chancellors,  who  started 
by  making  themselves  formidable  as  the  ultra-zealous  cham- 
pions of  freedom,  and  wbo  rose  by  renouncing  and  by 
persecuting  the  principles  which  they  professed.  He  was 
from  boy  to  old  man  a  sound  Whig 一 loving  our  monar- 
chical form  of  government,  but  believing  that  it  exists  for 
the  good  of  the  people,  and  that  for  the  good  of  the  people 
the  prerogatives  of  the  Crown  are  to  be  restricted,  and  are  to 
be  preserved.  The  heaviest  charges  I  find  brought  against 
him  by  impartial  writers,  are  love  of  money  and  arrogance  of 
manner  in  common  society.  "  He  was  undoubtedly  an  ex- 
cellent Chancellor,"  says  Lord  Waldegrave,  "  and  might  have 
been  thought  a  great  man  had  he  been  less  avaricious,  less 
proud,  less  unlike  a  gentlemaiL" 襟 

" The  stately  and  ceremonious  reception  of  his  visitors  on 
a  Sunday  evening,"  says  Cooksey,  "was  insipid  and  dis- 
gusting in  the  highest  degree.  Stranger  as  he  was  to  the 
life  and  habits  of  country  gentlemen,  he  treated  them  with 
insulting  inattention  and  hauteur.  Came  they  from  ever  so 
great  a  distance,  either  to  visit  his  Lordship  or  to  see  his 
place,  their  horses  were  sent  for  refreshment  to  the  *  Tiger, ， 
a  vile  inn  near  half  a  mile  distant,  as  I  have  experienced 
more  than  once.  He  submitted  indeed,  like  other  Lords, 
sometimes  to  entertain  the  natives,  but  with  that  visible  and 
contemptuous  superiority  as  disgusted  rather  than  obliged 
them.  When  in  high  good-humour,  he  had  two  or  three 
stock  stories  to  make  his  company  laugh,  which  they  were 
prepared  and  expected  to  do.  One  was  of  his  bailiff  Woodcock, 
who,  having  been  ordered  by  his  Lady  to  procure  a  sow  of 
the  breed  and  size  she  particularly  described  to  him,  came 
one  day  into  the  dining-room,  when  ftill  of  great  company, 
proclaiming,  with  a  burst  of  joy  he  could  not  suppress, 《 I 
have  been  at  Royston  fair,  my  Lady、  and  got  a  sow  exactly  of 
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your  Ladyship's  breed  and  size,.  He  also  used  to  relate  an 
incident  that  occurred  to  him  in  a  morning  ride  from  Wim- 
ple. Observing  an  elegant  gentleman's  house,  he  conceived 
a  wish  to  see  the  inside  of  it.  It  happened  to  be  that  of 
Mr.  Montague,  brother  to  Lo^  Sandwich,  who,  being  at 
home,  very  politely,  without  knowing  bis  Lordship,  con-» 
ducted  him  about  the  apartments,  which  were  perfectly 
elegant  ；  and  expatiated  on  the  pictures,  some  of  which  were 
capital.  Among  these  were  two  female  figures,  beautifully 
painted,  in  all  their  native  naked  charms.  *  These  ladies,, 
says  the  master  of  the  house,  ^ytm  must  certainly  know,  for 
they  are  most  striking  likenesses.*  On  the  guest's  expressing 
his  perfect  ignorance, 《 JVhy,  where  the  devil  have  you  led 
your  lifey  or  what  company  have  you  hept^  Bays  the  Captain, 
《 not  to  know  Fanny  Murray  and  Kitty  Fishery  with  whose 
persons  I  thought  no  fashionable  man  like  you  could  be  unac^ 
quaiiUed?^  On  my  taking  leave,  and  saying,  *  /  should  be 
glad  to  return  his  civilities  at  Wimpley  what  surprise  and 
confusion  did  he  express  on  his  discovering  he  had  been  talk- 
ing all  this  badinage  to  Lord  Hardwicke  ！,，  * 

Others  have  given  a  more  favourable  view  of  his  manners,  Chalmers, 
representing  that  "  he  rose  from  the  fatigues  and  anxieties  of 
business  to  the  enjoyment  of  the  society  of  his  family  and  his 
friends,  with  the  spirits  of  a  person  entirely  vacant  and 
disengaged,  preserving  in  old  age  the  vivacity  as  well  as 
appearance  of  youth,  and  ever  uniting  the  characters  of 
dignity  and  amiableness."  f 

The  censure  of  his  love  of  money  should  be  softened  by  the  His 
recollection  of  the  penury  from  which  he  had  suffered  in  his  menTftwn 
youth,  and  from  the  consideration  that  it  never  exposed  him  li 气 "ture 

1  •  •         4»  •  矗  o    1  and  men  of 

even  to  the  suspicion  of  corruption.  A  graver  fault,  and  letters, 
attended  with  less  paUiation,  may,  I  think,  be  imputed  to 
him  in  his  abandonment  of  literature  and  literary  men.  It 
might  have  been  expected  that,  in  the  breast  of  one  who  had 
been  taken  to  dine  at  the  Kit-cat,  who  had  acquired  credit  by 
writing  a  paper  in  the  Spectator,  and  who  had  witnessed  the 
glory  shed  over  Lord  Somere  in  his  decline  by  continuing  the 
protector  and  the  associate  of  wits  and  philosophers,  the 
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 :  burst  out  when  freed  from  the  load  of  Chancery  precedents 

and  official  cares.  But  as  he  advanced  in  life  he  seems  to 
have  contracted  a  contempt  for  all  liberal  studies,  and  to  Iiave 
valued  men  only  according  to  their  rank,  their  richea,  and 
their  political  influence.  I  find  no  trace  of  his  having  the 
smallest  intercourse  or  correspondence,  except  with  lawyers, 
or  the  leaders  of  faction.  He  obtained  a  pension  for  Mallet 
(a  man  doing  no  honour  to  the  country  of  his  birth),  under 
pretence  of  his  literary  celebrity,  but，  in  reality,  for  writing  a 
pamphlet  when  the  nation  was  exasperated  by  the  ill  conduct 
and  disasters  of  the  war,  to  turn  the  public  resentment  and 
vengeance  from  the  ministry  upon  Admiral  Byng.  Dr.  Birch, 
well  known  as  a  scholar  and  historical  collector,  had  been  tutor 
to  his  sons,  and  had  dedicated  the  "  Thurloe  State  Papers"  to 
the  Lord  Chancellor  himself.  One  of  his  pupils,  much  at- 
tached to  him，  seeing  him  neglected  and  starving,  thus  ven- 
tured to  address  the  great  distributor  of  church  patronage : ― 
"From  my  own  acquaintance  with  him  I  can  only  con- 
firm the  general  character  he  bears  of  being  a  clergyman 
of  great  worth,  industry  and  learning,  subsisting  at  the 
mercy  of  booksellers  and  printers,  without  any  preferment  but 
a  small  living  in  the  country,  which  will  scarce  keep  a  curate. 
He  is  a  person  of  excellent  heart  as  well  as  head,  and  by  his 
diligence  and  general  knowledge  in  most  parts  of  leamkig, 
may  be  made  extremely  useful  to  the  public.'*  The  reply  was 
an  offer  of  a  living  in  Wales  of  SOL  a  year,  which  Dr.  Birch 
declined  accepting.  Lord  Hardwicke  thought  it  his  duty  to 
dispose  of  ecclesiastical  preferments  in  his  gift  一 with  a  view 
to  increase  his  own  political  influence,  —  without  any  scru- 
pulous regard  for  the  interests  of  religion,  and  一  without  the 
slightest  respect  for  scientific  or  literary  merit*  He  has 
had  his  rewwd.  While  Somers,  Harcomt,  and  Murray  are 
immortalised  in  the  poems  of  Addison  and  Pope,  Hardwicke 
was  only  praised  by  the  dull  authors  of  treatises  on  the  prac- 
tice of  the  Court  of  Chancery,  or  dull  compilers  of  Chancery 

•  When  he  was  actually  going  out  of  office,  and  jobbing  in  church  prefer- 
ment could  be  of  no  avail  to  him,  be  gave  Dr.  Birch  a  better  living  In  the  city 
of  London. 
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Eeports.  With  all  his  titles  and  all  his  wealth,  how  poor  is 
his  fame  in  comparison  of  that  of  his  contemporary,  Samuel 
Johnson,  whom  he  would  not  have  received  at  his  Sunday 
evening  parties  in  Powis  House,  or  invited  to  hear  his 
stale  stories  at  Wimple  1  A  man  desirous  of  solid  fame 
would  rather  have  written  the  "  Rambler,"  the  "  Va- 
nity of  Human  Wishes,"  "  Rasselas,"  or  "  the  Lives  of  the 
Poets,"  than  have  delivered  all  Lord  Hardwicke's  speeches  iu 
parliament,  and  all  his  judgments  in  the  Court  of  Chancery, 
although  the  Author  had  been  sometimeB  obliged  to  pass  the 
night  on  the  ashes  of  a  glasshouse,  and  at  last  thonght  himself 
passing  rich  with  hia  300i  pension 一  while  the  Peer  lived  in 
splendour,  and  died  worth  a  million.* 

Beyond  his  efforts  in  English  prose  composition,  which  I  His  letter 
Lave  already  mentioned,  I  am  not  aware  of  any  thing  from  Kam 二 
Lord  Hardwicke's  pen,  except  his  celebrated  letter  to  Lord 
Karnes.  That  profound  jurist  and  philosopher,  about  to 
publish  his  treatise  on  "  Equity,"  sent  the  "  Introduction," 
explsdning  his  general  views  on  the  subject  in  MS"  to  the 
great  Ex-chancellor,  whose  fame  was,  if  possible,  higher  in 
Scotland  than  in  his  own  country.  Lord  Hardwicke's 
answer  is  a  very  masterly  performance  t,  and  shows  that  Le 
might  have  left  some  permanent  monument  of  his  fame  to 
Lave  placed  him  in  the  same  category  as  Sir  Thomas  More, 
liord  Bacon,  and  Lord  Clarendon,  一  great  English  Judges, 
who  enriched  the  literature  of  their  country.  He  not  only 
gives  an  admirable  sketch  of  the  origin  of  Equity  Juris- 
diction in  England,  but  enters  deeply  into  the  general  prin- 
ciples on  wliich  the  essential  distinction  between  Law  and 
Equity  rests,  and  on  which  they  are  respectively  to  be  ad- 
mmistered.  Unlike  mere  Chancery  practitioners,  whom 
favour  or  accident  has  elevated  to  high  judicial  office,  and 

•  It  is  whimsical  enough  that  Johnson  himself  for  a  moment  wished  that,  in- 
stead of  being  at  the  head  of  English  literature,  he  had  been  a  "  law  Lord."  But 
at  other  times  he  showed  a  consciousness  of  his  own  superiority  to  Chancellors 
«nd  Peers  ：  "  It  is  wonderful,  Sir,  with  how  little  real  superiority  of  mind  men 
can  make  an  exniDent  figure  in  public  life."  * 一  Hardwicke  is  to  Johnson  as  the 
most  interesting  Life  that  could  be  written  of  Hardwicke  is  to  Boswell's  "  Life 
of  Johnson,"  —  the  proportion  of  a  farthmg  candle  to  the  meridian  sun. 

f  June  SO.  1759.    Lord  Woodhouselee's  "  Life  of  Lord  Kames,*'  i.  237. 

' Bos.  iv.  191. 
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CHAP,    who,  religiously  persuaded  that  Chancery  practice  is  the 

 *  perfection  of  human  wisdom  •，  sincerely  and  strongly  think 

that  whatever  differs  from  it  must  be  absurd  and  mis- 
chievousy ― while  he  contends,  like  Lord  Bacon  f,  that  the  ad- 
ministration of  law  and  equity  should  be  committed  not  to 
the  same  court,  ae  in  Scotland,  but  to  separate  courts,  as  in 
England, — he  liberally  admits  that  there  are  partial  ad- 
vantages and  inconveniencies  belonging  to  both  sjatems,  and 
that  there  is  ground  for  considerable  difference  of  opinion 
upon  their  rival  pretensions.  He  afterwards  discusses,  in  a 
most  luminous  manner,  the  important  question,  how  hr  ia 
the  Pr»torian  jurisdiction  the  conscience  of  the  Judge,  or 
arbitrium  boni  viri,  is  to  be  controlled, ― and  beautifully  ehowa 
the  advantage  of  general  rules  in  reBtrainiiig  caprice  as  well 
as  corruption,  and  in  letting  the  world  know  how  civil  rights 
are  defined  and  will  be  adjudicated, 
^ood^cksst-  Hardwicke  has  been  held  up  by  some  of  his  inju- 

cal  scholar?  dicioiis  flatterers  as  a  great  classical  scholar,  and  we  are  re- 
ferred to  a  letter  which  he  wrote  in  the  year  1724,  "  Samueli 
Clebico,"  in  which  he  asks  the  learned  Dr.  Samuel  Clerk  to 
revise  an  epitaph  composed  on  one  of  the  Bradford  family 
to  whom  he  was  related  by  marriage  in  consequence  of  a 
request  "a  Cocceio  uxoris  mesd  germano,  tibi  bene  noto."$ 
But  there  is  notldng  in  this  letter  beyond  what  could  be 
accomplished  by  a  lad  who  had  been  at  an  ordinary  grammar 
school  ；  and  Lord  Hardwicke  must  be  cited  as  an  instance 
of  success 一 not  in  consequenoe  of  a  finished  education,  but 
in  spite  of  a  very  defective  one.  By  the  anxiety  with  whidi 
he  gave  his  own  sons  the  benefit  of  accademical  diadpline, 

•  Once,  in  a  conversation  I  had  with  a  very  eminent  counsel  at  tile  Chsnoeiy 
bar,  who  wore  a  silk  gown,  respecting  the  effect  of  "  notice  to  » purchaser  of  an 
unregistered  deed,"  I  opposed  his  opinion  by  citing  ft  deciaMn  in  point  of  Chan- 
cellor d*Agesseau.  "  Ah  ! "  said  he  grayely,  "  birt  bad  the  French  Lord  Chan- 
cellor called  in  the  assistance  of  the  French  Master  of  the  Rolls  ？ "  This 
reminded  me  of  the  English  tar,  who,  returning  home  from  a  French  prison* 
said  to  bis  companion,  "  Jack,  what  rum'ns  ，em  'ere  Frenchmen  be  ！  Do  you 
know,  Jack,  that  they  call  a  hone  a  shuvkl,  and  a  hat  a  caomn  ？ ，' 

t  "  Apud  nonnuUos  receptum  est,  et  jurisdictio,  qiue  decernit  secundum 
aequum  et  bonum,  atque  ilia  altera  qiue  procedit  secundum  jus  strictum,  ilsdem 
euriifl  deputentur  ；  apud  alios  autem,  ut  divere'u  ：  omnino  placet  curiarum  sepa- 
ratio.  Neque  enim  servabitur  dUtlnctio  casuum,  si  fiat  commixtio  jurisdictio- 
num  ；  sed  arbitrium  legem  tandem  trahet." 一 De  Aug.  L,  Tiiu  c.  3.  aph.  45. 

\  Birch'g  MS&  Brit*  Mus. 
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he  showed  the  oonscioaflness  he  felt  of  the  unequal  fight  he  chap. 
had  fought  from  the  want  of  it.  cxxxyu. 

There  is  extant  one  specimen  of  his  poetical  composition,  hj,  poetry. 
which  will  perhaps  be  considered  as  justUying  him  in  for  ever 
renouncing^  the  Muses,  and  trusting  his  reputation  with  pos- 
terity to  AtL  and  Ves.  Sen.  Lord  Lyttleton  had  written  a 
cop7  of  verses,  addressed  to  the  Countess  of  Egremont,  en- 
titled " Virtue  and  Fame,"  supposed  to  be  a  Dialogue  be- 
tween these  two  ladies,  in  which  Virtue,  after  drawing  the 
character  of  the  best  of  wives  and  mothers^  concludes  by 
netting  Fame  right,  who  thought  this  must  be  the  wife  of  a 
country  parson, 

**  Who  never  saw  the  court  nor  town, 
Whose  fiice  ia  ugly  as  her  gown. 
，！ Is  the  most  celebrated  toast 
That  Britain's  spacious  isle  can  boost  ； 
*Tb  princely  Petwortb's  noble  dame ; 
'Tis  Egremont — go  tell  it,  Fsme.** 

jiddUioH  extempore,  by  Lord  ChaneeOor  ffardwicAe. 

" Fame  heard  with  pleasure  一 straight  replied, 
First  on  my  roll  stands  Windham's  bride  ； 
My  trumpet  oft  I've  raised  to  sound 
Her  modest  praise  the  world  around  ； 
But  notes  were  wantiDg  ；  canst  thou  find 
A  muse  to  sing  her  face,  her  mind  ？ 
Beliere  me,  I  eon  name  bot  one, 
A  friend  of  your's 一 'tia  Lyttleton  1" 

I  am  sorry  that  neither  from  print  nor  the  tradition  of  No  per- 
Westminster  Hall  can  I  collect  any  personal  anecdotes  or  dotw  of 
noted  sayings  of  Lord  Hardwicke  to  enliven  my  dull  nar-  him. 
rative  of  his  Life.  *    I  suspect  that,  unlike  his  immediate 
successor,  studying  his  dignity  very  uniformly,  and  always 
very  observant  of  decorum,  he  added  little  to  the  " ana"  of 
hie  age.    We  must  not  look  for  the  workings  of  his  genius 


•  There  it  one  story  related  of  him  worth  mentioning,  which  shows  that 
he  followed  the  precedent  of  Lord  Chancellor  Cowper  in  being  civil  to  tbe 
Houae  of  Cromwell.  There  being  a  suit  beard  before  him  in  which  Oliver's 
flprandson  was  a  party,  while  the  opposite  counsel  was  very  irrelevantly  and 
improperly  inyeighing  against  the  memory  of  the  Protector,  tbe  Lord  Chan- 
cellor said,  "  I^olwerye  Mr.  Cromwell  standing  outside  the  bar  there  «inoon* 
▼enientlj  pressed  by  the  crowd  ；  make  way  for  him,  that  be  may  sit  by  me  on 
tbe  bench.**  It  is  needless  to  add,  that  the  representative  of  the  family  being  so 
noticed,  the  orator  felt  rebuked,  and  changed  his  tone. 
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in  Joe  Miller,  but  excluaiyely  in  the  Parliamentary  History 
and  the  Chancery  Reports. 

I  have  now  only  to  state  that  "he  was  one  of  the 
handsomest  men  of  his  time,  and  bestowed  great  attention  to 
his  appearance  and  dreas."  There  were  reports  circulated  of 
hia  gallantries  with  a  Lady  B  ■，  and  with  the  celebrated 
Mrs.  Wells  ；  but  for  these  there  was  as  little  foundation  as 
for  his  conjectured  intimacy  with  Fanny  Murray  and  Kitty 
Fisher.  He  was  a  perfect  pattern  not  only  of  temperanoe 
and  sobriety,  but  also  of  conjugal  fideUty. 

Before  proceeding  to  speak  of  his  wife  and  his  descendants, 
I  will  further  assist  the  reader  to  come  to  a  right  judgment 
upon  his  merits  and  defects,  by  presenting  chanicters  of  him 
ae  drawn  by  three  eminent  contemporaries  who  knew  him 
well  ；  the  first  being  his  greatest  vituperator,  the  second  his 
most  indiscriminate  eulogist,  and  the  third  speaking  of  him,  I 
think,  in  the  words  of  impartiality  and  truth.  Says  Horace 
Walpole :  "  He  was  a  creature  of  the  Duke  of  Newcastle, 
and  by  him  introduced  to  Sir  Robert  Walpole,  who  con- 
tributed to  his  grandeur  and  baseness,  in  giving  him  an 
opportunity  of  displaying  the  extent  of  the  latter,  by  raising 
him  to  the  height  of  the  former.  He  had  good  parts,  which 
he  laid  out  so  entirely  upon  the  law  in  the  first  part  of  his 
life,  that  they  were  of  little  use  to  him  afterwards,  when  he 
would  baye  applied  them  to  more  general  views.  On  his 
promotion,  he  flung  himself  into  politics,  but,  as  he  had  no 
knowledge  of  foreign  affairs  but  what  was  whispered  to  him 
by  Newcastle,  he  made  a  poor  figure.  In  the  House  of 
Lords  he  was  laughed  at,  —  in  the  cabinet  despised." 

On  the  other  hand,  he  is  extravagantly  praised  by  another 
Honourable, — Danes  Barrington, 一 who  considers  him  above 
all  human  failing :  "  There  is  not  a  report  of  a  single  decision 
of  Lord  Bacon;  some  few  indeed  (and  those  unimportant 
ones)  by  Lord  Nottingham :  we  have  hardly  a  determination 
of  consequence  by  the  great  Lord  Somers :  and  though  he 
was  succeeded  by  lawyers  of  ability  and  eminence,  yet  it 
may  be  said  that  we  owe  the  present  beneficial  and  rational 
system  of  equity  to  the  peculiar  national  fdidty  of  the 
greatest  lawyer  and  statesman  of  this  or,  perhaps,  any  other 
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country,  having  presided  in  this  Court  near  twenty  years  ^hap. 
without  a  single  decree  liaving  been  reversed,  ^ther  in  the  - 
whole  or  any  part  of  it  ；  an  infidlibiUty  which,  in  no  other 
instance,  was  ever  the  lot  of  humanity."  • 

The  Earl  of  Chesterfield  thus  mediates  between  them,  and 
pronounces  sentence  for  posterity : ― 

" Lord  Hardwicke  was  perhaps  the  greatest  magistrate  Lord 
thb  country  ever  had  He  presided  in  the  Court  of  Chancery  • 
above  twenty  years  t,  and  in  all  that  time  none  of  his  decrees 
were  ever  reversed^  or  the  justness  of  them  questioned. 
Though  avarice  was  his  ruling  passion,  he  was  never  in  the 
least  suspected  of  any  kind  of  corruption  ―  a  rare  and  me- 
ritorious instance  of  virtue  and  self-denial  under  the  influence 
of  such  a  craving,  insatiable,  and  increasing  passion.  He  was 
an  agreeable,  eloquent  speaker  in  parliament,  but  not  with- 
out some  little  tincture  of  the  pleader.  He  was  a  cheerful, 
mstmctive  companion,  humane  in  his  nature,  decent  in  his 
manners,  unstained  by  any  vice  (avarice  excepted) ―  a  very 
great  mc^istr&te,  but  by  no  means  a  great  minister." 

His  marriage  with  the  young  widow  turned  out  most  His  mar- 
auspiciously.    They  continued  to  old  age  tenderly  attached  ["JJJ^y. 
to  each  other.    She  contributed  not  only  to  his  happiness, 
but  to  his  greatness.    "  She  often  humorously  laid  claim  Character 
(as  she  had  good  right  to  do)  to  so  much  of  the  merit  of  Hard-^ 
Lord  Hardwicke's  being  a  good  Chancellor,  in  that  his  wic". 
thoughts  and  attention  were  never  taken  from  the  busi- 
ness of  the  Court  by  the  private  concerns  of  his  family,  一 
the  care  of  which,  the  management  of  his  money  matters, 
the  settling  all  accounts  with  stewards  and  others,  and 
above  all,  the  education  of  his  children,  had  been  wholly  her 
department  and  concern,  without  any  interposition  of  his, 
farther  than  implicit  acquiescence  and  entire  approbation."  J 
Sbe  was  supposed  to  be  very  stingy,  and  foolish  stories  were 
drculated  to  annoy  her;  but  "she  would  often  smile  at 
hearing  of  the  cold  chine  being  turned  and  found  bare,  of  the 
potted  sawdust  to  represent  lamprey,  and  of  the  want  of  Dr. 

♦  Obserrations  on  Statutes,  325.  f  Not  quite  correct. 

\  Cooksey,  84"  lb.  40. 
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Meojis  kitchen  *  to  he  added  to  Fowis  House,  and  only 
observe  that,  unoertain  as  was  the  time  of  Lord  Chancellor'a 
dining,  and  the  company  that  would  attend  him;  yet  if  it 
should  happen  that  he  brought  with  him  an  ambassador  or 
person  of  the  highest  rank,  he  never  found  a  dinner  or 
supper  to  be  ashamed  of." 

We  maj  judge  of  the  malicious  turn  given  to  her  domestic 
arrangements^  however  deserving  of  praise,  by  the  chaise 
against  ber  of  stealing  the  purse  in  which  the  Great  Seal 
was  kept,  to  make  a  counterpane.  The  truth  is,  that  this 
purse,  highly  decorated  with  the  royal  arms  and  other  de- 
vices,一  by  ancient  custom,  is  annually  renewed,  and  is  the 
perquisite  of  the  Lord  Chancellor  for  the  time  being,  if  he 
chooses  to  claim  it.  Lady  Hardwicke,  availing  herself  of 
this  custom,  caused  the  purse,  with  its  decorations,  to  be  put 
as  embroidery  on  a  large  piece  of  rich  crimson  velvet, 
corresponding  to  the  height  of  one  of  the  state  rooms  at 
Wimple.  These  purses,  just  twenty  in  number,  complete 
the  hangings  of  the  room,  and  the  curtains  of  a  bed,  singu- 
larly magnificent.  She,  therefore,  in  reality,  only  prepu^ed 
a  characteristic  and  proud  heir-loom  to  be  handed  down  to 
commemorate  the  founder  of  the  family,  t 

Lord  and  Lady  Hardwicke  had  seven  children,  five  sons 
and  two  daughters,  who  all  grew  up,  and  flourished  Philip, 
the  eldest  son,  married  Jemima  Campbell  Marchionesa 
Grey,  only  daughter  of  John  Earl  of  Breadalbane^  and 
granddaughter  and  heiress  of  the  Duke  of  Kent,  who  ob- 
tained for  her  a  remainder  of  his  marquisate.  This  Philip, 
who  became  the  eecond  Earl  of  Hardwicke,  was  a  man  of 
letters,  and  an  excellent  politician,  continuing  always  a 
steady  adherent  of  the  Rockingham  party.  Of  the  accom- 
plished and  highnspirited  Charles,  the  second  son,  it  will  be 
my  duty  to  give  a  separate  memoir,  as  he  held  the  Great 
Seal  of  England.  Joseph,  the  third  son,  being  for  many 
years  ambassador  to  the  States  General,  was  raised  to  the 


" Oft  would  he  go  when  summer  suns  prevail, 
To  taste  the  coolness  of  his  kitchen's  gale." 

Coofcsey,  39. 
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peerage  by  the  title  of  Lord  Dover.    John,  the  fourth  son  chap. 

*  •  CXXXVII 

was  not  inferior  in  learning  or  abilities  to  any  of  his  brothers,   

but  preferred  a  private  station  with  the  enjoyment  of  several 
lucrative  sinecures  conferred  upon  him  by  his  father.  Jamee， 
the  youngest  son,  was  made  Bishop  of  Ely.  The  eldeet 
daughter,  having  become  Lady  Anson,  and  the  youngest 
Lady  Heathcote,  are  said  to  have  been  distinguished  orna- 
mentsof  the  court  of  Geoi^  11.  一  The  Chancellor  is  now  ]a is  present 
worthily  represented  by  his  great-grandson^  the  present 
gaUant  Earl  of  Hardwi(ie.* 

♦  Grandeur  of  the  law,  p.  66. 
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CHAPTER  CXXXVIII. 

LIFE  OF  LORD  CHANCELLOR  NOBTHINOTON  FBOH   HIS  BIRTH  TILL 
HE  RECEIVED  THE  GREAT  SEAL. 

cxScvm  My  next  Chancellor  I  cannot  place  in  the  first  rank  as  a 

  lawyer  or  a  statesman  ；  but  be  is  not  despicable  in  either 

GiMice  at  capacity,  and  he  is  a  memorable  personage  in  the  history  of 

an"hUtory  the  Great  Seal,  as  he  held  it  nine  years,  in  two  reigns  *,  and 

of  Lord  during  the  whole  of  four  administrations. — the  last  of  which 

Northing.    -        ^  ^         , .  ， 

ton.         he  overturned,  j 

Hb  iamiiy.  Robert  Henley  (afterwards  Lord  Keeper,  Lord  Chan- 
cellor, Baron  Henley,  and  Earl  of  Northington),  was  de- 
scended from  the  ancient  family  of  "  Henley  of  that  ilk,"  in 
Somersetshire.  J  In  1660,  the  elder  branch  was  advanced 
to  the  dignity  of  the  baronetage.  Before  then,  a  cadet 
following  the  law  as  a  profession,  had  filled  the  lucrative 
situation  of  "  Master  of  the  Court  of  King's  Bench  on  the 
Plea  Side," ~ from  the  profits  of  which  he  left  to  his  family  a 
landed  estate  of  3000/.  a  year.  He  acquired  the  Grange  in 
Hampshire,  which,  when  afterwards  in  the  possession  of  his 
^  descendant,  Horace  Walpole  speaks  of  with  so  much  ad- 
miratioiu  The  house  was  biult  for  the  worthy  taxer  of 
C08ts，  when  he  bad  become  Sir  Robert  Henley,  Knight,  by 
Inigo  Jones 一 presenting  a  hall  and  staircase  which  the 
world  was  called  upon  to  admire  as  "  beautiful  models  of  the 
purest  and  most  classic  antiquity,"  § 

•  George  II.    George  III. 

t  Mr.  Pitt's,  Lord  Bute's,  Duke  of  Bedford's,  Marquis  ot  RockinghunV 
I  t.  e.  Taking  their  suraame  firom  the  name  of  a  territorial  possession  belong- 
ing to  them,  when  surnames  first  began.  Our  surnames  are  chiefly  derived 
from  this  origin,  or  from  personal  peculiarities, 一  from  trades  and  employments 
or  from  the  Christian  name  of  the  father  or  mother.  Of  these,  the  first  class  is 
the  most  aristocratic,  denoting  a  descent  firom  an  ancient  baron,  or,  at  least,  the 
Lord  of  a  manor. 

§  Lord  Henley  says,  "  The  critic,  however,  was,  I  suspect,  misled  by  tb« 
respect  due  to  the  name  of  Jones.  The  current  testimony  of  all  who  remember 
it  as  it  then  was,  represents  it,  notwithstanding  the  merit  of  indiTidual  parts,  as, 
upon  the  whole,  a  heavy  and  gloomy  structure,  utterly  unworthy  of  the  great  ar- 


LORD  NOBTHINGTON. 


175 


His  son  Robert  sat  in  parliament  for  the  borough  of  chap. 

Andover,  without  acquiring  much  distinction  ；  but  the  name   ' 

of  his  grandson,  Anthony,  one  of  the  politest  and  most  ac- 
complished men  of  his  day,  frequently  occurs  in  the  memoirs 
and  correspondence  of  the  reign  of  Queen  Anne. 

Haying  distinguished  himself  at  Oxford  by  an  early  relish  His  father, 
for  literature,  and  the  great  refinement  and  elegance  of  his 
mannere,  on  removing  to  London  he  was  admitted  into  the 
society  and  friendfihip  of  the  first  wits  of  the  time.  He  was 
intimate  with  the  Earls  of  Dorset  and  Sunderland^  and  with 
Swift,  Pope,  and  Arbuthnot.  "It  was  thought  strange," 
says  his  biographer,  "  as  every  one  knew  what  a  secret  influ- 
ence he  had  on  affairs  in  King  William's  Court,  that  he  who 
had  a  genius  for  any  thing  great  as  well  as  any  thing  gay,  did 
not  rise  in  the  state,  where  he  would  have  shone  as  a  politician 
no  less  than  he  did  at  Will's  and  Tom's  as  a  wit.  But  the 
Muses  and  pleasantry  had  engaged  him.  He  had  something 
of  the  character  of  Tibullus,  and,  except  his  extravagance^  was 
possessed  of  all  bis  other  qualities  一  his  indolence,  his  gal- 
lantry, his  wit,  his  humanity,  bis  generosity,  his  learning,  hia 
taste  for  letters.  There  was  hardly  a  contemporary  author 
that  did  not  experience  his  bounty." 鬱 Garth's  "  Dispensary  ，， 
was  dedicated  to  him,  and  some  even  ascribed  to  him  the  au- 
thorship of  that  poem,  f  He  certainly  was  a  contributor  to 
the  "  Tatler."  He  first  served  in  the  House  of  Commons  for 
Andover,  and  afterwards  till  his  death  for  Weymouth  and 
Melcombe  Begis.  He  was  a  strong  Whig,  and  on  one  occaaion 


chitect." 一  Life  of  Lord  Northington,  p.  5,  It  is  related,  that  Lord  Chancellor 
Northington,  expecting  a  Tisit  here  from  George  III.  and  Queen  Charlotte,  cau- 
tioned his  daughters  against  telling  their  Miyesties  that  the  house  bad  been  built 
by  "  Ihdigo  JoNSfl.** 

The  Grange  was  sold  by  the  second  Earl  of  Northiogton  to  Mr.  Drum- 
inond,  and  is  now  the  property  of  Lord  Ashburton.  But  the  house  has  been 
rebuilt  in  a  most  sumptuous  style,  and  not  a  vestige  of  the  original  structure 
remains. 

•  Memoirs  of  Persons  who  died  in  1711.  8vo.  1712. 

f  There  is  not  much  resemblance  of  character  between  the  father  and  the 
300,  if  there  was  any  truth  in  the  language  of  this  Dedication  :  "  A  man  of  your 
character  can  no  more  prevent  a  dedication  than  he  would  encourage  one;  for 
merit,  like  a  Virginia  blushes,  is  still  moat  discovered  when  it  labours  most  to  be 
concealed.  Rather  than  violate  your  modesty,  I  must  be  wanting  to  your  other 
firtuea;  and  to  gratify  one  good  quality,  do  wrong  to  a  thousand.'*  The  Chan- 
cellor, through  life,  was  more  remarkable  for  his  brats,  than  for  his  bhuAu. 
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minster/ 


， CHAP,    came  prominently  forward  as  mover  of  the  address  to  Queen 

CXXXVIIT  *  ^  、 

 \  Anne,  "  that  she  would  confer  some  dignity  in  the  church 

upon  Hoadly  as  a  reward  for  asserting  and  vindicating  the 
principles  of  the  Revolution."  This  made  him  bo  odious  to 
the  Tory  administration^  which  bore  sway  for  the  last  four 
years  of  Anne's  reign,  that  they  made  a  great  effort  to  deprive 
him  of  his  seat,  first  at  the  election,  and  then  on  a  petition, 
but  without  effect*  He  married  Mary,  daughter  and  co- 
heiress of  the  Honourable  Peregrine  Bertie,  second  eon  of 
Montague  Earl  of  Lindsey,  with  whom  he  received  a  con- 
siderable fortune.  They  had  three  sons.  Anthony,  the 
eldest,  who  inherited  and  for  time  enjoyed  the  family  estate  ； 
His  birth.  Birtie,  the  youngest,  who  went  into  the  church,  and  Hobebt, 
the  subject  of  this  memoir,  who  wae  bom  in  the  year  1708.* 
I  find  no  anecdotes  of  the  future  Chancellor's  childhood, 
or  omens  to  foretell  his  coming  greatness.  Indeed,  he  was 
pretty  well  stricken  in  years  before  either  he  himself  or  others 
imagined  that  there  would  be  any  thing  to  distinguish  him  from 
the  ordinary  race  of  mortalfl  who  form  the  chorus  in  the  play 
of  life 一  without  ever  fretting  and  strutting  a  single  hour  upon 
the  stage.  He  was  educated  at  Westminster  school.  There 
he  formed  an  acquamtanoe  with  the  great  Lord  Mansfield,  to 
whom  he  was  junior  about  four  years  ；  but  in  consequence  of 
the  Chief  Justice  haying  spent  some  time  in  travelling  on  the 
Continent^  after  he  had  quitted  Christ  Church,  there  was 
only  the  difference  of  a  few  months  in  their  standing  at  the  ' 
bar,  Murray  being  the  senior  by  three  terms.  Anotiber  dis- 
tinguished school-fellow  of  theirs  was  Sir  Thomas  Clarke, 
afterwards  Master  of  the  HoUs,  so  that  the  three  highest  sta- 
tions in  the  law  were  occupied  at  the  same  moment  by  three 
Westminster  men.  Murray  and  Clarke  were  both  King's 
scholars  ；  Henley  was  an  oppidan.  I  have  no  means  of  know- 
ing what  acquisitions  of  learning  he  made,  or  what  dispositioB 
he  exhibited  till  he  was  transferred  to  St.  John's  CoU^e, 


At  Christ 
Church. 


•  The  most  distinguished  man  of  the  name,  before  our  hero,  vas  orator 
Heoley,  celebrated  by  Pope.  He  claimed  to  be  related  to  the  ancient  nee 
I  have  been  mentioning  ；  and  they  would  probably  ha^e  admitted  tbe  claim,  if 
he  had  gained  bis  notoriety  as  a  General  or  «  Judge. 
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Oxford.    There  he  was  entered,  and  began  to  reside,  on  the  CHAP, 
l^th  of  November,  1724,  in  his  seventeenth  year,  ' 
At  this  time  Alma  Mater  still  lay  "  dissolved  in  port,"  and  His  love  of 
young  Henley,  as  soon  as  he  was  matriculated,  piously  con-  ― 
tracted  a  great  passion  for  that  generous  liquor  ―  which  ad- 
hered to  him  through  life,  and  made  him  despise  claret  and 
all  other  thin  potations.*  He  did  not  altogether  neglect  clas- 
sical learning,  but,  without  being  thought  at  all  remarkably 
defident  in  mathematic8,  he  only  knew  the  difference,  in 
general  appearance,  between  a  triangle,  a  circle,  and  a  square, 
remaining  ignorant  of  the  most  common  properties  of  those 
figdres.    He  chiefly  delighted  in  humour  and  buffoonery, 
laying  the  fouDdation  of  that  extraordinary  collection  of  droll, 
and  not  very  delicate,  stories  which  gave  brilliancy  to  his  siib- 
Bequent  career.    On  the  3d  of  November,  1727,  he  was 
elected  a  fellow  of  All  Souls,  a  distinction  for  which  he  was 
supposed  to  be  chiefly  indebted  to  his  powers  of  amusement. 
He  did  not  take  his  degree  of  Master  of  Arte  till  the  6  th  of 
July,  1733. 

But  on  the  1st  of  February,  1728,  he  was  entered  of  the  Entered  of 
Inner  Temple,  and  was  supposed  to  begin  bis  juridical  studies,  xempu!'^ 
We  are  told  that  Murray,  when  he  first  came  to  town, 
" drank  champagne  with  the  wits,"  and  that  hia  classic  taates 
and  literary  attainmenta  led  him  to  prefer  the  society  of 
scholars  and  men  of  genius  to  that  of  his  professional 
brethren.  Henley  waa  devoted  to  the  juice  of  a  more  power- 
ful vintage,  which,  in  the  society  he  haunted,  flowed .  in 
very  copious  streams.    Though  not  devoid  of  scholarship,  and 

*  With  \rhat  delight  would  he  have  perused  the  panegyric  upon  bis  fiiTOurite 
bererage,  to  be  found  in  a  late  article  in  the  "  Quarterly  BLeview,"  on  the  two  cele - 
brated  brothers,  "  Lords  Stonrell  and  Eldon."  "  He  and  Lord  Eldon  perfectly 
agreed  in  one  great  taste  一  if  a  noble  thirst  should  be  called  by  so  6nical  a  name 
一 to  attachment  to  port  wine,  strong  almost  as  that  to  Constitution  and  Crown  ； 
and,  indeed,  a  modification  of  the  same  sentiment.  It  is  the  proper  beverage  of 
a  great  lawyer  一  that,  by  the  strength  of  which  Blackstone  wrote  his  Com. 
mentaries,  and  Sir  William  Grant  modulated  bis  judgments,  and  Lord  Eldon 
repaired  the  ravages  of  study,  and  withstood  the  shocks  of  party  and  of  time.** 
M»j  I  add  一 "  that,  by  which  Serjeant  Talfourd  was  enabled  to  prepare  a  great 
argument  for  the  Court  of  Common  Pleas  ；  and  was  inspired  to  write  the  im- 
mortal tragedy  of  Ion."  From  the  fervid  eloquence  and  poetical  exaggeration 
of  the  passage,  he,  I  suspect  it  is,  who  adds :  "  This  sustaining,  tranquil liring 
power,  is  the  true  cement  of  various  labours,  and  prompter  of  great  thoughts  ！" ― 
a  R"  No.cilii[.  p.  52. 
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CHAP,    possessing  a  rich  fund  of  anecdote  of  a  peculiar  sort,  his 

:  ■  conversation  was  too  jovial  and  boisterous  to  be  endured  in 

the  circles  where  the  accomplished  Murray  shone.  Having 
attended  the  Courts  in  the  morning,  and  read  a  little  black- 
letter  law  on  his  return,  he  gave  himself  to  "  pleasure,  in  the 
way  he  liked  it,"  for  the  rest  of  the  day,  with  a  few  thirsty 
" All  Souk"  friends,  or  some  congenial  spirits  of  the  Temple. 
The  truth  is,  that  hard  drinking  was  at  that  time  the  ruling 
vice  and  bane  of  society,  and  Henley  was 'not,  at  his  early 
period  of  life,  fortunate  enough  to  escape  the  general  con- 
tagion. He  afterwards  so  far  reformed  as  not  to  allow  his 
love  of  wine  very  seriously  to  interfere  with  the  pressing 
business  of  life,  but  many  a  severe  fit  of  the  gout  was  the 
result  of  his  youthful  indulgences*  When  suffering  from 
the  effects  of  this  disease,  he  was  once  heard,  in  the  House  of 
Lords,  to  mutter,  after  several  hobbling  and  painful  walks, 
with  the  purse  in  his  hand,  between  the  woolsack  and  the  bar, 
" If  I  had  only  known  that  these  legs  were  one  day  to  cany 
a  Lord  Chancellor,  I'd  have  taken  better  care  of  them  when 
I  was  a  lad." 

His  legal       Howcver,  he  was  a  very  shrewd  fellow  ；  he  had  an  exceed- 
rtudies.      ingly  good  head  for  law,  and  from  occaeional  starts  of  appli- 
cation, he  made  much  more  progress  than  dull  plodders  who 
pore  constantly  over  the  "  Year  Books."    Although  he  never 
could  be  called  a  scientific  lawyer,  be  acquired  a  competent 
practical  knowledge  of  his  profession,  and  could  get  up  very 
reputably  all  the  learning  on  any  particular  question  with 
He  is  called  which  he  had  to  deal.    He  was  called  to  the  bar,  by  the 
to  the  bar.   g^^iety  of  the  Inner  Temple,  on  the  23d  of  June,  1732.  • 
Practises        He  began  with  taking  a  seat  in  the  back  row  of  the  Court 
King*s      of  King's  Bench,  where  he  had  long  little  employment  but  to 
Bench,  and  take  notes,  to  crack  jokes,  and  to  arrange  supper  parties. 
^5^^     From  family  connections  he  chose  the  Western  Circuit,  of 
Circuit      which  he  afterwards  became  the  leader,  but  there  his  prc^resa 
was  very  slow. 

隼 He  was  afterwards  admitted  of  Lincoln's  Inn  (1745),  but  this  was  only  to 
qualify  him  to  hold  chambers.  The  Inner  Temple  was  always  his  true  Inn  of 
Court  ；  and  he  became  a  bencher  of  that  society  on  being  made  a  King's  counsel 
in  1751. 
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He  had  at  first  a  few  briefs  at  Winchester.    He  showed  ^^xxxvui 

himself  very  handy  in  business,  and  displayed  great  skill  in   

oro6a*examiniDg  witnesses,  although  he  was  sometimes  sup-  l^^J*/^' 
posed  to  take  unjustifiable  liberties  with  them.  Bishop  fight  a  duel 
Newton,  who  was  very  intimate  with  him,  as  they  had  been  ^^^^ 
at  Westminster  together,  relates  an  anecdote  of  bis  having 
eroflB-exammed  a  broad-brimmed  saint,  named  Zephaniah 
Reeve,  at  Bristol,  with  ao  much  raillery  and  effect,  that 
the  Quaker,  forgetting  the  pacific  tenets  of  his  sect,  actually 
sent  him  a  meaeage,  insisting  on  honourable  satisfaction,  or  an 
apology.  Mr.  Henley  was  by  no  means  wanting  in  courage, 
bat,  sensible  that  he  had  exceeded  the  bounds  of  professional 
licenoe,  and  anxious  to  escape  the  ridicule  of  going  into  the 
field  with  such  an  antagonifit,  very  readily  adopted  the  latter 
alternative.  Many  years  afterwards,  when  he  was  Lord 
Chancellor,  having  had  a  couple  of  pipes  of  Madeira  con- 
signed to  him  at  Bristol,  he  remembered  Zephaniah^  and 
employed  him  to  pay  the  freight  and  duty  upon  them,  and 
forward  them  to  the  Grange.  "  The  winter  following,"  eays 
the  Bishop,  "  when  the  Quaker  was  in  town,  he  dined  at  the 
Chancellor's  with  a  large  party  of  nobility  and  members  of 
the  House  of  Commons.  After  dinner  the  Chancellor  re- 
lated the  whole  story  of  his  first  acquaintance  with  his  friend 
Reeve,  and  of  every  particular  that  had  passed  between  them, 
with  great  good-humour  and  pleasantly,  and  to  the  no  little 
diversion  of  the  company." 

In  thoee  days  the  smart  junior  barristers  used  to  pass  their 
vacations  at  Bath,  a  custom  not  entirely  left  off  when  I  first 
knew  the  profession.  Young  Councillor  Henley  was  there, 
the  gayest  of  the  gay,  and  distinguished  himself  among  the 
ladies  in  the  pump-room  in  the  morning,  as  well  as  among 
the  topers  in  the  tavern  at  night.  Here  he  formed  a  rather 
romantic  attachment,  of  which,  from  his  rattling,  reckless  man- 
ner, and  his  being  a  professed  votary  of  the  god,  "  ever  fair 
and  ever  young,"  he  was  supposed  to  be  incapable.  There 
was  at  Bath,  for  the  benefit  of  the  waters,  a  very  young  girl 
of  exquisite  beauty,  who,  from  illness,  had  lost  the  use  of  her 
limbft  80  completely  that  she  was  only  able  to  appear  in  public 
wheeled  about  in  a  chair.    She  was  the  daughter  and  co- 
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heiress  of  Sir  John  Husband,  of  Ipsley,  in  Warwickshire, 
who,  though  not  "  of  that  ilk,"  was  the  last  male  of  a  time- 
honoured  race,  whom  Dugdale  states  to  have  been.Lords  of 
that  manor  in  lineal  succession  from  tHe  Conquest.  Henley, 
struck  by  the  charms  of  her  face,  contrived  to  be  introduced 
to  her,  when  he  was  still  more  fascinated  by  her  conversation. 
His  admiration  soon  ripened  into  a  warm  and  tender  attach- 
ment, which  he  had  reason  to  hope  was  reciprocaL  But  it 
seemed  as  if  he  had  fallen  in  love  with  a  Peri,  and  that 
he  must  for  ever  be  contented  with  sighing  and  worship- 
ping at  her  shrine ―  when  suddenly  the  waters  produced  so 
effectual  and  complete  a  cure,  that  Miss  Husband  was  en- 
abled to  comply  with  the  custom  of  the  place  by  han^ng 
up  her  votive  crutches  to  the  nymph  of  the  spring,  and  to 
dance  the  "  minuet  de  la  cour"  at  the  lower  rooms  with  her 
lover*  Soon  after,  with  the  full  consent  of  her  &inUy,  she 
gave  her  hand  to  the  suitor  who  had  bo  seduloudly  attended 
her.  To  the  end  of  a  long  life  she  continued  to  enjoy  a 
most  perfect  state  of  health,  and  their  affection  remaining 
unabated,  she  gave  him  that  first  of  human  blessings,  a  serene 
A.IK  1743.  and  happy  home.  The  marriage  ceremony  was  performed 
by  his  school-fellow.  Bishop  Newton,  ― of  which  that  prelate 
in  his  Memoirs,  has  the  following  agreeable  recollection :  "  It 
happened  that  he  and  bis  lady  were  married  by  Mr.  Newton, 
at  the  chapel  in  South  Audley  Street,  at  which  time  they 
were  a  very  handsome  couple.  Several  years  afterwards  Mr. 
Newton  went  one  day  into  Lincon's  Inn  Hall  while  the 
Court  was  sitting,  to  speak  with  Mr.  Murray  on  some  busi- 
ness,一  Mr.  Henley  being  next  to  him,  and  reading  a  brief. 
When  he  had  despatched  his  business,  and  was  coining  away, 
*  What,'  said  Mr.  Murray  to  Henley,  *  have  you  foi^otten 
your  old  friend  Newton,  or  have  you  never  forpven  the 
great  injury  that  he  did  you  ？,  Upon  which  he  started  as  out 
of  a  dream,  and  was  wonderiiilly  gracious  to  his  old  school- 
fellow, acknowledging  that  he  owed  all  his  happineee  in  life 
to  him.  And,  indeed,  he  had  good  reason  to  be  happy  in  his 
wife  and  family."* 


Newt,  Mem. 
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His  business  not  being  yet  very  lucrative^  and  her  father 
surviving  for  some  years,  the  newly  married  couple  started 
with  but  slender  means.  Their  first  reflidenoe  was  a  small 
house  in  Great  James  Street,  Bedford  Row,  where  they 
lived  for  three  years  very  quietly,  but  very  contentedly  一 in 
a  style  congenial  to  the  simplicity  of  their  tastes.  After  he 
became  Lord  Chancellor  and  Lord  Lieutenant  for  Hamp- 
shire, both  he  and  is  wife  would  often  look  back  with  pleasing 
recollection  from  the  Grange  and  Groevenor  Square  to  the 
freedom  and  frugality  of  their  early  establishment  near  Bed- 
ford B0W9  "  where  a  leg  of  mutton  lasted  them  three  days, 
一  the  first  day  hot,  一  the  second  day  cold,  —  and  the  third 
daj  hashed." 

His  farther  rise  was  now  in  great  peril  by  the  death  of  his 
elder  brother  Anthony  without  iseue,  whereby  the  family 
estates  in  Hampshire  and  Dorsetshire  descended  upon  him, 
with  the  fine  house  on  the  south  side  of  Lincoln's  Inn  Fields, 
now  occupied  by  the  College  of  Surgeons.  Fortunately  the 
property  was  found  much  incumbered  with  debt,  or  the  future 
Chancdlor  and  Earl  would  have  sunk  into  a  country  Sqaire, 
perhaps  distinguished  by  filling  the  chair  at  sessions  一 Petty 
and  Quarter.  The  good  management  of  a  few  years  cleared 
off,  or  greatly  lightened,  the  incumbrances,  but  by  this  time 
objects  of  high  ambition  had  presented  themselves  to  him, 
and  the  notion  of  rural  retirement  had  lost  all  its  attractions. 

After  his  marriage^  Henley  continued  to  go  frequently  to 
Bath,  carrying  his  wife  along  with  him.  He  now  led  com- 
paratively a  sober  life,  but  occasionally  he  would  indulge  in 
hiB  old  convivial  habits,  and.  by  his  toasts  and  his  stories,  and 
his  very  agreeable  manners,  he  ingratiated  himself  so  much 
with  the  Mayor  and  Common  Council,  forming  a  very  small 
corporation,  一  with  the  right  of  returning  members  to  parlia- 
ment exclusively  vested  in  them, — that  they  made  him  their 
Recorder,  and  agreed  to  elect  him  at  the  next  vacancy  one  of 
their  representatives,  being  swayed,  perhaps,  not  merely  by 
his  personal  good  qualities,  but  the  prospect  of  his  being  now 
able  to  show  his  gratitude  for  their  kindness  to  him.  Ac- 
cordingly,  on  the  dissolution  of  parliament,  which  took  place 
in  the  summer  of  the  year  1747,  be  was  elected  a  representa- 


CHAP. 

CXXXVIII. 

His  narroir 
circum- 
stances. 


Death  of 
his  elder 
brother. 


He  is 
elected 
Recorder 
of  Bath, 
and  M.P. 
for  that 
city. 


182 


REIGN  OP  GEORGE  II. 


CHAP. 

CXXXVIIL 

He  at. 
taches  him- 
self to 
Leicester 
House. 


No  trace 
of  his 
speeches  in 
the  House 
of  Com- 
mons. 


Death  of 
Frederick 
Prince  of 
Wales. 


tive  for  Bath  along  with  Field  Manshal  Wade,  who  had 
gained  such  notoriety  during  the  recent  rebelUon. 鬱 

He  became  a  warm  supporter  of  the  party  of  Frederick 
Prince  of  Wales,  designated  by  the  appellatioii  of  "  Leicester 
House 尸 to  which  several  eminent  lawyers  were  already  at- 
tached,一 particularly  Sir  Thomas  Booth,  Chancellor  of  the 
Duchy,  Dr.  (afterwards  Sir  George)  Lee,  the  eminent  civilian, 
and  tiie  Honourable  Hume  Campbell,  afterwards  Earl  of 
Marchmont,  celebrated  as  the  friend  of  Pope,  一 a  eet  who, 
struggling  for  a  share  of  the  favours  of  the  Crown  during  the 
present  reign,  confidently  expected 'to  monopolize  the  whole 
in  the  next. 

It  is  with  deep  disappointment  that,  turning  to  the  parlia- 
mentary records  to  ascertain  when  the  new  member  for  Bath 
made  bis  maiden  speech,  and  by  what  steps  he  acquired  such 
a  position  in  the  House  of  Commons  as  to  be  appointed 
Attorney  General  to  the  Crown,  and  afterwards  to  be  intrusted 
with  the  Great  Seal,  ―  I  cannot  discover,  during  the  ten 
years  he  sat  in  that  assembly,  his  name  once  mentioned  or  re- 
ferred to.  t  It  appears,  however,  from  Horace  Walpole  and 
contemporary  memoir  -writers,  that  he  was  a  frequent  and 
active  debater.  He  seems  to  have  been  anxious  to  oome  for- 
ward, afi  often  as  he  thought  he  could  be  of  any  service  to  his 
party,  without  aiming  at  oratorical  distinction.  He  was 
noted  as  a  very  steady  and  consistent  politician,  ao  that  he 
did  not  derive  the  same  benefit  from  the  oblivion  of  his 
harangues  which  might  have  been  enjoyed  by  some  of  his 
successors,  who,  in  the  discussion  of  important  questions,  have 
spoken  with  equal  ability  on  both  sides. 

In  1751  a  heavy  blow  fell  upon  Leicester  House  in  the 
sudden  death  of  Frederick.  Hume  Campbell,  and  others, 
took  the  opportunity  of  going  over  to  St.  James's,  but 
Henley  adhered  to  tke  Princess  Dowager,  and,  although  he 
thereby  rendered  himself  obnoxious  to  George  II"  he  se- 
cured his  ultimate  elevation.  Frederick's  eldest  son  (after- 
wards George  III.)  being  created  Prince  of  Wales,  and  lus 
establishment  being  formed,  Henley  became  Solicitor  General 


14  Pari.  Hist.  77. 


See  Pari.  Hist.  iW.  xv. 
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to  his  Boyal  Highness,  and  at  the  same  time  he  was  ap-  CHAP, 
pointed  a  King's  counsel.    In  respect  to  this  last  promotion, 
there  being  a  salary  of  forty  pounds  a  year  annexed  to  the  Henley 
office,  he  vacated  his  seat  in  the  House  of  Commons  ；  but  he  ^jjj^*®'' 
was  re-elected  without  opposition.*  George 

Henley's  silk  gown  had  great  success.    He  not  only  got  ^J^j*^  。『 
into  the  decided  lead  on  the  Western  Circuity  but  was  now  *fterward» 
m  the  first  business  in  the  Court  of  King's  Bench,  both  in  ，• "乙 
banc  and  at  nisi  prius.    He  occasionally  went  into  the  Court  with  a  silk* 
of  Cfaanceiy  in  important  causes,  but,  according  to  the  ^o^"- 
general  usage  of  the  eighteenth  century,  he  did  not  regularly 
practise  there  till  be  became  a  law  officer  of  the  Crown. 

So  things  went  on  till  the  year  1756,  when  Murray  insist-  He  is  made 
ing  on  leaving  the  House  of  Commons^  and  being  appointed 
Chief  Justice  of  the  King's  Bench,  the  Duke  of  Newcastle  the  King, 
resigned,  and  a  new  administration  was  formed.  Leicester 
House  was  a  party  to  this  arrangement,  and  Henley  suc- 
ceeded Murray  in  the  office  of  Attorney  General,  without  Nov.  nse. 
having  previously  filled  the  office  of  Solicitor  General  to  his 
Majesty,  t    Now  he  left  the  circuit,  and  transferred  himBelf  Heprac 
to  the  Court  of  Chancery,  where,  from  the  good  foundation  ^J^j'*^^. 
he  had  laid  in  conductbg  common-law  proceedings,  from  his  Chancery, 
natural  shrewdness  and  handiness,  and  from  the  influence 
his  station  was  supposed  to  give  him  over  the  Lords  Com- 
missioiiere  who  held  the  Great  Seal,  in  the  room  of  Lord 
Hardwicke,  he  immediately  came  into  full  employment*  aod 
was  able  to  cope  with  the  old  Chancery  counsel,  notwith- 
standing the  advantage  they  enjoyed  in  being  able  to  make 
broad  assertions  as  to  the  settled  practice  of  the  Court,  and 
to  cite  unpublished  decisions  of  the  late  Lord  Chancellor^ 
expressly  in  point. 

He  was  soon  much  disturbed  by  the  dismissal  of  Mr.  Pitt 么 i^:", 
and  Mr.  Legge,  and  the  prospect  of  himself  being  turned 


1757. 


•  14  ParL  Hist.  77.  The  inconvenience  of  vacating  a  seat  in  parliament  by 
a  silk  gown  was  afterwards  obviated  by  "  patents  of  precedence/*  or  by  declaring 
that  the  office  was  to  be  held  "  without  fee  or  reward.** 

t  Sir  Richard  Lloyd,  the  Solicitor  under  the  Duke  of  Newcastle,  was  dis- 
misfed«  but  was  afterwards  made  a  Baron  of  the  Exchequer.  HeAley  had  for 
ha  colleague  as  Solicitor  the  fiunous  Charles  Yorke,  whose  story  we  shall  by  and 
by  have  to  telL 
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adrift  by  the  total  dissolution  of  the  ministry.  By  and  bye  he 
was  a  little  comforted  by  finding  that,  with  the  concurrence 
of  Leicester  House,  n^otiations  were  opened  for  a  coalition 
between  different  parties,  ―  but  soon  alarmed  by  the  report 
that  Lord  Hardwicke,  who  he  thought  had  a  particular  spite 
against  him,  wsb  to  resume  the  office  of  Chancellor,  一 and 
again  re-assured  by  the  intelligence  that  Mr.  Pitt  peremp- 
torily objected  to  this  arrangement.    Next  followed  a  con- 
fident statement,  which  was  not  very  disagreeable  to  him, 
that  Sir  Eardley  Wilmot,  the  junior  Lord  Commissioner, 
was  to  be  Chancellor  ；  but  this  was  contradicted  by  that 
worthy  person,  who,  in  a  letter  to  his  brother,  which  was 
handed  about,  said,  "  the  acting  junior  of  the  commiflsion  was 
a  spectre  I  started  at，  but  the  sustaining  the  office  alone  I 
must  and  will  refuse  at  all  events  ；  I  will  not  give  up  my 
peace  of  mind  to  any  earthly  consideration  whatever :  bread 
and  water  are  nectar  and  ambrosia  compared  with  the  supre- 
macy of  a  court  of  justice."  *    One  day  Henley  was  much 
excited  by  hearing  that  the  Great  Seal  had  been  offered  to 
Lord  Mansfield,  and  by  anticipating  that  he  might  accept  it, 
so  as  to  leave  the  Chief  Justiceship  of  the  King's  Bench  to 
the  Attorney  General.    Then  came  certain  intelligence  that 
Lord  Mansfield,  having  refiifled  the  Great  Seal,  it  had  been 
tendered  to  Sir  John  Willes,  the  Chief  Justice  of  the  Com- 
mon Plead,  who  was  willing  enough  to  accept  it，  but  was 
standing  out  for  a  peerage,  which  the  King  objected  to, 
although  the  last  six  Chancellors  had  been  Peers,  and  there 
had  been  a  general  belief  that  a  gagged  Keeper  or  Chan- 
cellor would  not  agtdn  be  placed  on  the  woolsack. 

Henley  had  not,  down  to  this  time,  entertained  the  most 
distant  notion  of  the  Great  Seal  being  offered  to  himself, 
as  he  had  only  very  recently  been  made  Attorney  General 
from  practising  in  a  common  law  Court,  and  he  felt  that 
he  had  not  sufficient  political  consequence  to  aspire  to  such 
a  dignity.  But  (as  sometimes  happens)  his  mediocrity  was 
the  real  cause  of  his  elevation.  Mr.  Pitt  knew  enough  of 
him  from  his  appearances  in  the  House  of  Commons  to  be 


•  In  fact,  the  offer  was  not  made  to  Wilmot  on  this  occasion,  although  it  was. 
and  refused  (as  we  shall  sec),  twice  o'er,  in  the  year  1770. 


LIFE  OP  LORD  NORTHINGTON. 


185 


sure  that  he  could  not  be  formidable  in  the  cabinet, 一 though  ^CHAP.^ 
considered  a  fidr  lawyer,  qualified  decently  to  get  through  - 
the  duties  of  a  judicial  office  ；  一  and  under  colour  of  paying 
a  comjdiment  to  Leicester  House,  and  effectually  to  bar  tbe 
return  of  that  old  Volpone,  Lord  Hardwicke,  he  propoBed, 
with  seeming  disinterestedness,  that  the  Attorney  General, 
though  not  politically  connected  with  him,  should  be  the 
man.  Leicester  House  was  rejoiced,  and  the  Duke  of  New- 
castle did  not  object,  being  Bomewhat  indifferent  about  the 
appointment  since  he  could  not  procure  it  for  Lord  Hardwicke. 

The  King  was  obliged  to  yield  anj  point  on  which  the  Henley  re. 
three  parties  were  agre^  ；  but  as  Henley,  from  his  connection  ^J.]^ 
with  Frederick  and  with  the  present  Prince  of  Wales  was  per-  m  Lord 
sooally  disagreeable  to  him,  he  stipulated  that  the  Great  Seal  deeper' 
must  now  be  taken  without  a  peerage.    The  offer  being  made 
to  Henley  with  this  oondition,  he  instantly  and  joyously  ac- 
cepted it,  not  even  stipulating  for  a  pension,  or  the  reversion 
of  a  Tellership  to  his  son,  which  bad  been  usual  on  such 
occasioiis.* 

He  then  thought  it  would  be  decent  to  inform  the  Chief  His  inter- 
Justice  of  the  Common  Pleas  of  what  had  happened.  一  chicf^**** 
Their  interview  on  this  occasion  is  the  subject  of  one  of  the  Juftice 
stock-Btories  of  Westminster  Hall.  Thus  it  used  to  be  related 
with  characteristic  humour  by  the  late  Lord  Ellenborough : 
一  " Immediately  after  Willes  had  refused  the  Seals,  Henley 
called  upon  him  at  his  villa,  and  found  him  walking  in  the 
ien,  highly  indignant  at  the  af&ont  which  he  considered 
Ekt  he  had  received  in  an  offer  so  inadequate  to  his  pretensions, 
er  entering  into  some  detail  of  his  grievances,  he  con- 
cluded by  asking,  *  whether  any  man  of  spirit  could,  tinder 
such  circumstances,  have  taken  the  Seals;'  adding,  *  Would 
y<m,  Mr.  Attorney,  have  done  sof^  Henley,  thus  appealed  to, 
gravely  said,  *  Why,  my  Lord,  1  am  afraid  it  is  rather  too  late 


•  Horace  Walpole  says,  contrary  to  troth,  that  he  demanded  and  obtained 
both  ：  «•  Willes  proposed  to  be  bribed  by  a  peerage,  to  be  at  tbe  bead  of  his  pro- 
fessioQ  ；  but  could  not  obtain  it  Henley,  however,  who  saw  it  was  tbe  mode  of 
the  times  to  be  paid  by  one  favour  for  receiving  another,  demanded  a  Tellership 
of  the  Exchequer  for  his  son  ；  which  was  granted,  with  a  pension  of  1.50(V.  a 
year  cill  it  should  drop." — Walp.  Mem.,  Geo.  II.  vol.  ii.  226.  These  jobs  were 
afterwards  done  for  bim. 
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 •  toaiting  upon  your  Lordship  to  inform  you  that  I  have  actually 

accepted  them,"* 

He  was  sworn  in  as  Lord  Keeper  at  a  Council  held  on  the 
30th  of  June,  1757,  anil  on  the  first  day  of  Michaelmas  term 
following,  after  a  grand  procession  to  Westminster  Hall,  he 
was  duly  installed  in  the  Court  of  Chancery,  f 

•  Henley's  Life  of  Nortbington,  34.  一  Horace  Walpole  attributed  Henley's 
promotion,  on  this  occasion,  to  Mr.  Pitt's  great  desire  to  make  Pntt  (aftenrtnls 
Lord  Camden)  Attorney  General :  "  One  of  the  most  extraordinary  parts  of  the 
new  system  is  the  advancement  of  Sir  Robert  Henley.  He  was  made  Attorney 
General  by  Mr.  Fox  at  the  end  of  last  year,  and  made  as  bad  a  figure  as  might 
be :  Mr.  Pitt,  insisting  upon  an  Attorney  General  of  bis  own.  Sir  Robert  Henley 
is  made  Lord  Keeper  I** 一  Horace  Walpole  to  Sir  H.  Mann,  3d  July,  1757. 
This  possibly  might  be  an  ingredient  in  Mr.  Pitt's  determination  ；  but,  I  con- 
ceive, that  bis  chief  motive  was  to  exclude  Lord  Hardwicke  by  a  man  who  could 
not  be  dangerous. 

■f  SOth  June,  1757.  一 "  The  Lords  Commissioners,  for  the  custody  of  the 
Great  Seal  of  Great  Britain,  having  delivered  the  said  Great  Seal  to  the  King 
at  bis  Palace  at  Kensington,  on  Thursday,  the  SOth  day  of  June,  1757,  his 
Majesty,  about  one  o'clock  the  same  day,  delivered  it  to  Sir  Robert  Henley, 
knight,  his  Attorney  General,  with  the  title  of  Lord  Keeper,  who  was  then 
sworn  into  the  said  office  before  his  Ms^esty  in  council.  His  Lordship  sat  at 
Lincoln's  Inn  Hall  during  the  Seals  afUr  Trinity  Term,  and  the  Seals  befor* 
Michaelmas  Term,  1757.  And  on  Monday,  the  7th  day  of  November,  being 
the  first  daj  of  Michadaias  Term,  he  went  in  state  from  his  house  in  Linooln's 
Ton  Fields  to  Westminster  Hall,  accompanied  by  the  Earl  Granville,  Lord  Pre- 
sident of  the  Council,  the  Duke  of  Rutland,  Lord  Steward  of  the  Household, 
the  Duke  of  Newcastle,  First  Lord  of  the  Treasury,  the  £arl  of  Hardwicke,  the 
Lord  Anson,  First  Lord  of  the  Admiralty,  the  Lord  Vis.  Dupplin,  Sir  Thomas 
Robinson,  Knight  of  the  Bath,  the  Master  of  the  Rolls,  the  Judges,  King's 
Serjeants,  King's  Counsel,  and  several  other  persons.  ITie  Lords  accompanied 
him  into  the  Court  of  Chancery,  where  (before  he  entered  upon  business),  in 
their  presence,  he  took  the  oaths  of  allegiance  and  supremacy,  and  the  oa&  of 
Lord  Keeper  of  the  Great  Seal  of  Great  Britain,  the  Master  of  the  Rolls  hold- 
ing the  book,  and  the  Deputy  Clerk  of  the  Crown  reading  the  said  oaths  ；  which, 
being  done,  the  Attorney  General  moved  that  it  might  be  recorded,  and  it  was 
ordered  accordingly.  Then  the  Lords  departed,  leaving  the  Lord  Keeper  in 
Court"—  Roll,  1726—1757. 
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CONTINUATION  OP  THE  LIFE  OF  LOBD  NOBTHINGTOK  TILL  THE 
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The  new  Lord  Keeper  had  nothing  to  divert  him  from  his  chap. 

•     ••  •  •  ••  CXXXIX* 

judicial  duties.    His  political  functions  were  long  in  a  state 


of  abeyance.  He  had  a  pretty  strong  suspicion  in  his  own  Uh  poli- 
mind  that  he  was  appointed  because  he  was  likely  to  be  quiet  J^fi^^*' 
in  the  cabinet,  and  he  did  not  seek  to  interfere.  Formal 
meetings  of  it  were  occasionally  called  which  he  attended,  but 
he  was  as  little  consulted  by  Pitt  about  the  raising  of  Highland 
regiments,  or  the  conduct  of  the  war,  as  the  Six  Clerks  or 
the  Masters  in  Chancery,  If  there  had  been  any  debates  in 
parliament,  he  was  precluded  from  taking  part  in  them  ；  but 
there  were  none,  —  all  opposition  baying  vanished  for  several 
years,  一  and  neither  his  time  nor  his  attention  was  in  any 
degree  occupied  by  the  sittings  of  the  House  of  Lorda, 
which  genenJij  lasted  only  while  prayers  were  read,  and 
the  question  was  put  "that  this  House  do  now  adjourn." 
If  a  motion  was  introduced  by  a  speech,  it  was  to  vote  a 
monument  to  a  hero  who  had  fallen  in  battle,  or  thanks  to 
his  surviving  comrades,  and  the  Lord  Keeper,  as  Speaker, 
had  only  to  transmit  these  thanks,  and  to  read  from  the 
woolsack  the  answers  which  he  received 

Let  us  follow  him  then  into  the  Court  of  Chancery,  where  Lord 
his  duties  were  arduous*    Here  he  acquitted  himself  respect- 告 „ 
ably  ；  but  he  wae  contented  if  he  could  continue  to  fill  the  »n  Equity 
office,  escaping  censure, — without  aiming  at  great  reputation.  Judge- 
He  did  not  follow  the  example  of  the  fathers  of  Equity,  Lord 
Nottingham  and  Lord  Hardwicke,  who,  on  coming  to  the 
Great  Seal,  notwithstanding  much  previous  familiarity  with 
the  business  of  the  Court  in  which  they  were  called  upon  to 
preside,  entered  upon  a  laborious  and  systematic  course  of 
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CHAR    inquiry  and  of  study  to  qualify  themselves  for  their  new  situa- 
 1  tion,  that  they  might  discharge  its  duties  in  a  manner  satis- 
factory to  their  own  minds,  and  in  the  hope  of  being  perma- 
nently applauded  as  cons 賺 mate  magistrates.     He  was 
satisfied  with  the  stores  of  professional  learning  (not  incon- 
siderable) which  he  had  laid  in,  and  with  bestowing  a  reason- 
able share  of  pains  on  the  different  cases  which  successively 
came  before  him.    He  always  took  full  notes  of  the  ai^a- 
ments  of  counsel,  and  he  investigated  important  questions 
with  much  research.    Sometimes  he  wrote  out  elaborate 
judgments  in  bis  own  hand.  On  the  bench  he  was  universally 
allowed  to  be  impartial  and  upright.    Laudatus  a  laudato, 
he  was  pronounced  by  Lord  Eldon  to  have  been  "  a  great 
lawyer,  and  very  firm  in  delivering  his  opinion,"    He  at- 
tended Court  in  the  morning  with  alacrity  and  cheerfulness^ 
but  the  evening  sittings  were  a  great  annoyance  to  him,  from 
their  interference  with  his  convivial  pleasures,  一  and  he  at  last 
succeeded  in  abolishing  them.    With  the  able  assistance  of 
Sir  Thomas  Clarke,  the  Master  of  the  Rolls,  he  contrived 
pretty  well  to  keep  down  arrears,  although  complaints  of 
delay  were  much  louder  than  in  the  time  of  Lord  Hardwicke, 
and  the  Court  was  by  no  means  in  such  good  odour  with  the 
public.    The  consequence  was  that,  in  all  important  cases, 
there  was  an  appeal  to  the  House  of  Lords.  The  state  of  things 
there  was  very  different  from  what  it  had  been  for  twenty 
years  past.    The  Judge  who  had  pronounced  the  decree 
appealed  from,  had  now  neither  vote  nor  voice  ；  he  could  not 
even  ask  a  question  of  the  counsel  at  the  bar  ；  and  a  motion 
being  made  for  a  reversal,  he  could  only  say,  "  the  Contents 
n  Mm  Ex-chanceDor  Lord  Hardwicke  always  attended, 

when  his 

and  Lord  Mansfield  very  frequently.  It  would  be  wrong  to 
w&r^e  幼 y  that  they  had  any  inclination  to  reverse,  but  they  bore 
versed  DO  particular  good-will  to  the  Lord  Keeper,  who  belonged  to 
a  different  section  in  politics  from  tbem,  and  whose  authority 
on  questions  of  Equity  they  did  not  consider  very  high. 
However,  when  he  acquired  a  little  more  experience,  and 
when,  being  raised  to  the  Peerage,  he  could  freely  defend  his 
opinions,  he  stood  higher  as  a  Judge,  and  appeals  from  him 
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became  more  rare.    It  b  eaid  that,  after  all,  "  only  six  of  his  chap. 

decrees  were  reversed  or  materially  altered."  •   1 

For  a  long  interval  after  his  death,  the  proceedings  of  the  His  judg- 
Court  of  Chancery  in  hia  time  had  been  very  inaufficiently 
reported,  and  when  I  first  entered  the  profession  there  were  hi»  grand- 
only  traditionary  recollections  of  his  judgments  as  of  his  He'niey'^ 
jests  t  ；  but  a  few  years  ago  the  pious  labours  of  hia  grandson, 
my  most  amiable  and  accomplished  friend,  the  late  Lord 
Henley,  irom  the  Chancellor's  own  MSS"  and  from  notes 
taken  by  several  eminent  counsel  who  had  practiBed  under 
him,  produced  two  volumes  of  hie  decisions,  which  "  greatly 
raised  his  reputation  with  those  best  qualified  to  estimate  it." 
These  show  him  to  have  been  very  bold  and  very  vigorous, 
and  generally  very  sound,  but  they  are  certainly  wanting  in 
the  depth  of  thought,  in  the  logical  precision,  and  in  the  ex- 
treme caution  which  distinguished  the  decisions  of  his  prede- 


I  ahall  give,  as  a  favourable  and  characteristic  specimen  of  —fee 
lu8  manner,  the  judgment  delivered  by  him  in  the  case  of  aside  a  deed 
Norton  v.  Relly  |,  where  the  bill  was  filed  by  a  maiden  lady  ^ 
residing  at  Leeds,  against  a  methodist  preacher,  and  others,  reiigiouii 
trustees  named  in  a  deed  of  gift  executed  by  her  to  him,  ―  "nposture. 
Boggesting  that  it  had  been  obtained  by  undue  means,  ―  and 
praying  that  it  might  be  delivered  up  to  be  cancelled.  The 
" Tartuffe*^  had  introduced  himself  to  her  notice  by  a  letter, 
in  which  he  said,  that  "although  unknown  to  her  in  the  flesh, 
from  the  report  he  had  of  her  he  made  bold  to  address  her  as 
a  fellow  member  of  that  consecrated  body  wherein  the  fulness 
of  the  Godhead  dwelt,  and  that  he  was  coining  among  them 
at  Leeds  for  a  little  time  to  preach  the  kingdom  of  God," 
subscribing  himself  "her  affectionate  brother  in  the  flesh." 
She  was  prevailed  upon  to  invite  him  to  her  house,  to  ac- 
company him  to  London,  to  give  him  large  sums  of  ready 
money,  and  to  grant  him  an  annuity  charged  on  her  real 
estates  in  Yorkshire.  一  Lord  Chancellor  Henley.  "  This  cause, 
as  it  has  been  very  truly  observed,  is  the  first  of  the  kind 
that  ever  came  before  the  Court,  and,  I  may  add,  before  any 

•  Life,  56.       t  Ambler  alone  had  noticed  him.       |  Eden's  Rep.  ii.  286. 
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CHAP.    Court  of  judicature  in  this  kingdom.    Matters  of  religion  are 

  happily  very  rarely  the  subject  of  dispute  in  Courts  of  Law 

or  Equity."  [After  expressing  his  respect  for  diseenters,  he 
proceeds  ••]  "  But  very  wide  is  the  difference  between  dis- 
senters and  fanatics,  whose  canting,  and  whose  doctrines,  have 
no  other  tendency  than  to  plunge  their  deluded  rotaries  into 
tEe  very  abyss  of  bigotry,  despair,  and  enthusiasm.  And 
though^  even  agidnst  those  unhappy  and  fidse  pastors,  I  would 
not  wish  the  spirit  of  persecution  to  go  forth,  yet  are  not 
these  men  to  be  discountenanced  and  discouraged  whenever 
they  are  properly  brought  before  Courts  of  justice? 一 men 
who,  in  the  apostle's  language,  about  and  creep  into  peaple^s 
dweUingsy  delriding  weak  women  ― men  who  go  about  and  dif- 
fuse their  rant  and  warm  enthusiastic  notions,  to  the  destruc- 
tion not  only  of  the  temporal  concerne  of  many  of  the  subjects 
of  this  realm,  but  to  the  endangering  their  eternal  welfare. 
And  shall  it  be  said  that  this  Court  cannot  relieve  against 
the  glaring  impositions  of  these  men  ？  That  it  cannot  re- 
lieve the  weak  and  unwary,  especially  when  the  impositions 
are  exercised  on  those  of  the  weaker  sex  ？  This  Court  is 
the  guardian  and  protector  of  the  weak  and  helpless  of 
every  denomination,  and  the  punisher  of  fraud  and  im- 
position in  every  degree.  Here  is  a  man,  nobody  knows 
who  or  what  he  ie  ；  his  own  counsel  haye  taken  much  pains 
modestly  to  tell  me  what  he  is  not;  and  depositions  have 
been  read  to  show  that  he  is  not  a  Methodist.  What  ia 
that  to  me?  But  I  could  easily  have  told  them  what  by  the 
proofs  in  this  cause  and  his  own  letters  he  appears  to  be 一 a 
subtle  sectary  who  preys  upon  his  deluded  hearers,  and  robs 
them  under  the  mask  of  religion.  Shall  it  be  said  in  his  ex- 
cuse that  this  lady  was  as  great  an  enthusiast  as  himself?  It 
is  true  she  was  far  gone ― bnt  not  far  enough  for  his  purpose. 
Thus  he  addressed  her,  -  Your  former  pastor  has,  I  hear,  ex- 
communicated you,  but  piU  yourself  in  my  congregation  wherein 
dwells  the  fulness  of  God,,  How  scandalous,  how  blasphe* 
mous  is  this  1  In  coming  from  London  to  Leeds  he  will  not 
come  in  a  atage  coach^  but  must  have  a  post  chaise,  and  live 
elegantly  on  the  road  at  the  expence  of  the  plaintiff,  who  gave 
him  50L  in  money,  besides  presents  of  liquor 一 so  that  his 
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own  hot  imagination  was  further  heated  with  the  spirit  of  CHAP. 

brandy.    He  secured  a  part  of  her  fortune  by  lighting  up  in   ^ 

her  breast  the  flame  of  enthusiasm,  and  undoubtedly  he  hoped 
in  due  time  to  secure  the  whole  hy  kindling  another  flame  of 
which  the  female  breaat  is  so  susceptible  ；  for  the  invariable 
style  of  his  letters  is 《 all  is  to  be  completed  by  lave  and 
unianJ  Let  it  not  be  told  in  the  streets  of  London  that  this 
preaching  sectary  is  only  defending  his  just  rights.  I  repeat, 
let  not  Buch  men  be  persecuted,  but  many  of  them  deserve 
to  be  represented  in  puppet  shows.  I  have  considered  this 
cause  not  merely  a»  a  private  matter^  but  of  public  concern- 
ment and  utility.  Bigotry  and  enthusiasm  have  spread  their 
baneful  influence  amongst  us  far  and  wide,  and  the  unhappy 
objects  of  the  contagion  almost  daily  increase.  Of  this,  not 
only  Bedlam,  but  most  of  the  private  mad-houBes,  are  melan- 
choly and  striking  proofs.  Let  It  be  decreed  that  the  de- 
fendant execute  a  release  to  the  plaintiff  of  this  annuity^  and 
deliver  up  the  deed  for  securing  it.  I  cannot  conclude  with- 
out observing  that  one  of  his  counBel,  with  some  ingenuity, 
tried  to  shelter  him  under  the  denomination  of  '  an  indepen^ 
dent  preacher.  ，  I  have  tried  in  this  decree  to  spoil  his 
*  independency?" 

The  finest  jxtdgment  Henley  ever  delivered  is  supposed  to  H!?  fam?u， 
have  been  in  the  case  of  Burgess  v.  JVheate*,  where  the  bw^^^  " 


question  was  "  whether  the  Crown  be  entitled  by  escheat  to 
a  trost  estate  upon  the  cestui  que  trvst  (or  person  beneficially 
interested)  dying  without  issue?"  He  called  in  the  assistance 
of  Lord  Mansfield  and  Sir  Thomas  Clarke,  who,  differing,  he 
sided  with  the  latter  against  the  escheat,  so  as  to  leave  the 
estate  to  the  trustee  discharged  of  every  trust, — and  his  de- 
cision has  given  the  rule  ever  since.  But  it  proceeds  on 
reasonings  too  technical  and  abstruse  to  be  introduced  here. 

He  likewise  obtained  great  credit  for  the  rule  he  laid 
down,  respecting  perpetuities,  in  the  case  of  Duke  of  Marl- 
borough  v.  Earl  of  Godolphin,  The  hero  of  Blenheim, 
endeavouring  to  retain  after  death  a  power  beyond  the  limits 
allowed  by  kw,  devised  his  great  estates  to  trustees  for  the 
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CHAP,    benefit  of  several  existing  persons  successively  for  life,  with 

 1  remainder  to  their  sons  in  strict  settlement  ；  but  directed  his 

trustees,  on  the  birth  of  each  son  of  each  tenant  for  life,  to 
revoke  the  uses  before  limited  to  their  respective  sons  in  tail 
male,  and  to  limit  the  estates  to  such  sons  for  their  lives,* 一 
I  Lord  Keeper.  "  It  is  agreed  on  all  hands  that  this  clause  is 

new,  and  that,  although  it  has  been  privately  fostered  by  a 
\  particular  family,  from  whom  it  issued,  it  never  has  been 

adopted  by  conveyancers*    In  substance,  the  testator  makes 
I  his  great-grandson,  the  present  Duke,  who  was  at  the  date  of 

f  the  will  unborn,  tenant  for  life,  with  a  limitation  to  his  sons 

I  as  purchasers  in  taiL    It  is  agreed  that  this  could  not  be 

[  done  directly  by  words  of  limitation,  because,  though  by  the 

i  rules  of  law  an  estate  maj  be  limited,  by  way  of  contingent 

■  remainder,  to  a  person  not  in  esse  for  life^  or  as  an  inherit- 

ance, yet  a  remainder  to  the  issue  of  such  contingent  re- 
I  mainder-man^  as  a  purchaser,  is  a  limitation  unheard  of  in 

i  law,  nor  ever  attempted,  as  far  as  I  have  been  able  to  dis- 

f  cover.    Technical  reasons,  upheld  by  old  repute  and  grown 

1  reverend  by  length  of  years,  bear  great  weight  and  authority^ 

^  but  a  new  technical  reason  appears  with  as  little  dignity  as 

i  an  usurper  just  seated  in  his  chair  of  state.  The  common  law^ 

I  seemed  wisely  to  consider  that  real  property  ought  not  to  be 

I  put  out  of  commerce^  and  should  be  left  free  to  answer  the 

exigencies  of  the  poeseesors  and  their  families,  and,  there- 
fore, would  not  admit  perpetuities  by  way  of  entails.  The 
dissipation  of  young  heirs,  the  aplendour  of  great  families,  the 
propriety  of  annexing  sufficient  possessions  to  support  the 
dignities  obtained  by  Ulustrious  persons,  afford  specioufi  argu- 
ments for  perpetuating  estates  by  entails  ；  but,  in  a  commer^ 
cial  country,  to  damp  the  spirit  of  industry,  aod  to  take 
away  one  of  its  greatest  incentives,  the  power  of  honourably 
investing  its  acquisitions, .  would  produce  all  the  inconveni- 
'  encea  against  which  we  have  been  guarding  by  fines  and 

recoveries  and  other  devices,  now  to  be  considered  an  esaen- 
tial  part  of  our  jurisprudence.  The  safety  of  creditors  and 
purchasers  requires  that  the  law  should  be  fixed  and  certain 
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With  respect  to  the  limitations  of  real  property  in  family  chaP- 
settlements^  ― not  subject  to  be  questioned  upon  whimsical  " 


inventions,  started  (though  by  the  ablest  men)  in  order  to 
introduce  innoyations  in  fundamentals."  After  treating  the 
subject  at  great  length,  and  with  much  ability,  he  decreed 
that  the  plaintiff'  George  Duke  of  Marlborough,  was  entitled 
to  an  estate  in  tail  male,  and  not  for  life  only,  as  John  Duke 
of  Marlborough  had  intended  ；  and  this  decree,  on  appeal, 
was  affirmed  by  the  House  of  Lords.* 

In  the  case  of  Lowther  v.  Cavendish  t，  respecting  the  Censure 
words  in  a  will  which  will  carry  leasehold  estates  along  with 
freeholds,  Lord  Northington  commented  rather  flippantly  on  Eldon. 
the  ruling  aathority  of  Rose  v.  Bartlett,  which  itfterwards 
drew  down  upon  him  this  strong  censure  from  Lord  Eldon, 
under  the  decent  disguise  that  he  had  been  misreported :  "  I 
am  not  disposed  to  believe  that  Lord  Northington  ever  made 
use  of  the  expressions  respecting  Rose  v.  Bartlett  which  are 
attributed  to  him.  We  all  know  that  he  was  possesBed  of 
great  law  learning,  and  a  very  manly  mind  ；  and  I  cannot 
but  think  that  he  would  rather  have  denied  the  rule  alto' 
gether  than  have  set  it  afloat,  by  treating  it  with  a  degree  of 
scoro,  and  by  introducing  distinctions  calculated  to  disturb 
the  judgments  of  his  predecessors^  and  remove  the  landmarks 
of  the  law."  % 

But  his  greatest  blander  was  in  Drury  v.  Drury\^  where  His  blun- 
he  took  immense  pains  to  get  wrong,  holding  that  "  a  female 老:; " 
marrying  under  age  might  renounce  the  jointure  settled  upon  Drury. 
her,  and  claim  dower  and  thirds,"  一  contrary  to  the  practice 
and  understanding  of  the  profession,  and  contrary  to  an  obiter 
opinion  of  Lord  Hardwicke, — although  there  was  no  decision 
exactly  in  point*    In  the  course  of  his  rather  arrogant  judg- 
ment, he  gave  deep  offence  to  the  irritable  race  of  convey- 
ancers, by  observing,  in  corroboration  of  a  remark  at  the  bar, 
that  the  conveyancers  had  not  thought  about  it,  一 "  which  is 
natural  enough,  their  time  being  more  dedicated  to  perusal 
than  to  thought       But  they  bad  their  revenge  when  the 

*  Life  of  Lord  Northington,  Appendix,  II. 

t  AmWer,  357.  t  Thompton  v.  Lately,  2  Bos.  8c  Pull.  315. 
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CHAP. 


He  is  made 
a  Peer  to 
preside  at 
the  trial  of 
Lord  Fer- 


His  de- 
meanour on 
this  occa- 
sion. 


case  was  heard,  upon  appeal,  in  the  House  of  Lords,  for 
Lord  Hardwicke  moved  the  reversal  in  a  most  crushing 
speech,  in  which  he  said  "  the  opinion ~ the  course  of  convey- 
ancers is  of  great  weight.  They  are  to  advise,  and  if  their 
opinion  is  to  be  despised,  every  case  must  come  to  law.  No  ！ 
the  received  opinion  ought  to  govern.  The  ablest  men  in 
the  profession  have  been  conveyancers."  Lord  Mansfield 
concurred,  and  the  poor  Lord  Keeper,  having  put  the  ques- 
tion, " 80  m^jiny  of  your  Lordships  as  are  of  opinion  that  this 
decree  be  reversed  will  say,  (  Content  ； ,  of  the  contrary 
opinion,  (  Not  Content,'  "  was  obliged  to  say,  "  the  Con- 
tents have  it  1  ，， 

From  George  II.  ，8  dislike  to  him,  account  of  his  con- 
nection with  Leicester  House,  and  from  his  insignificanoe  in 
the  Cabinet,  he  probably  would  have  remained  a  commoner 
during  the  rest  of  this  reign,  had  it  not  happened  that  Lord 
Ferrers  thought  fit  to  shoot  Mr.  Johnson^  his  steward^  and 
was  to  be  tried  before  the  House  of  Peers  for  the  murder. 
A  Lord  High  Steward  was  to  be  appointed  for  the  oocasion, 
and  be  must  be  a  Peer.  Neither  Lord  Hardwicke  nor  Lord 
Mansfield  coveted  such  a  painful  pre-eminence,  and  it  had 
been  usual  that  the  holder  of  the  Great  Seal,  if  a  layman, 
should  preside  at  such  trials.  In  consequence,  on  the  27th 
of  March,  1760，  Letters  patent  passed,  creating  "  the  right 
trusty  and  well-beloved  Sir  Robert  Henley,  Knight,  a  Peer 
of  Great  Britain,  by  the  style  and  title  of  Baron  Henley, 
of  the  Grange,  in  the  county  of  Southampton." 

The  trial  took  place  in  Westminster  Hall,  on  the  16th  of 
April,  1760,  and  the  two  following  days.  "Who,"  writes 
Horace  Walpole,  giving  a  most  amusing  narrative  of  it  to  hia 
correspondent  at  Florence,  "at  the  last  trials*  would  have 
believed  a  prophecy  that  the  three  first  men  at  the  next 
should  be  Henley  the  lawyer,  Bishop  Seeker  t，  and  Dick  Gren- 
ville  ？  t  The  Judge  and  criminal  were  far  inferior  to  those 
you  have  seen.  For  the  Lord  High  Steward,  he  neither  had 
any  dignity  nor  affected  any.  Nay,  lie  held  it  all  so  che«p, 
that  he  said  at  his  own  table  t'other  day,  *  I  will  not  send  for 


•  Alluding  to  the  rebel  Lords  in  1746. 
t  Now  Archbishop  of  Canterbury. 

j  Now  Earl  Temple,  and,  as  Lurd  Privy  Seal,  liaving  preced<»n€c  of  Dukes. 
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Garrich  and  kam  to  act  a  parV  ，，  •    There  is  no  doubt  con-  CHAP. 

siderable  exaggeration  here  from  the  writer's  indiscriminate   

love  of  abase  and  ridicule  ；  but  it  must  be  admitted  that  his 
Grace  the  Lord  High  Steward  often  carried  his  dislike  of 
what  he  called  "  humbug  "  to  a  most  unwarrantable  length, 
and  both  when  sitting  publicly  on  his  tribunal,  and  in 
private  society,  did  not  scruple  to  violate  the  rules  of  decorum 
and  decency. 

On  this  occasion^  however,  if  there  were  a  departure  from 
the  heraldic  injunctions  of  "  bowing  to  the  cloth  of  state,"  or 
presenting  to  his  Grace  his  white  wand  "on  the  knee," 
»  striking  example  was  given  to  the  world  of  substantial 
jii8tice.t  Were  such  a  case  now  to  come  before  a  jury, 
there  would  probably  be  an  acquittal  on  the  ground  of  m- 
9cadty^  although  the  noble  culprit  w&i  actuated  by  deep 
malice  towards  the  deceased,  ―  although  he  had  contrived 
the  opportunity  of  satiating  his  vengeance  with  much  pre- 
meditation and  art  一  and  although  the  steps  which  he  after- 
wards took  showed  that  he  was  fully  sensible  of  the  mag- 
nitude and  the  consequences  of  his  crime. 

The  Lord  High  Steward  having  received  the  answer  from 
every  Peer  present,  to  whom  he  put  the  question,  "  Guilty 
or  not  guilty  f  "  Guii.tt,  upon  my  honour,"  himself 
standing  uncovered  at  the  chair,  and  laying  his  hand  on  his 
breast,  said,  "  My  Lords,  I  am  of  opinion  that  Laurence  Earl 
Ferrers  is  guilty  of  the  felony  and  murder  whereof  he  stands 
indicted,  upox  mt  HONOtm."  He  then  announced  to  the 
unfortunate  Earl  the  unanimous  verdict  of  his  peers  against 
bim. 

The  address  of  the  Lord  High  Steward,  delivered  the  fol- 
lowing day  in  passing  sentence,  has  been  praised  as  "  one  of  the 
best  specimens  of  judicial  eloquence  in  existence  一  being  at 
once  grave,  simple,  dignified,  and  affecting."  \ 

•  Letter  to  George  Montague,  Esq  ,  19th  April,  1760.  To  another  corrc- 
spondeot  he  says 一  "  Lord  Keeper  was  Lord  High  Steward  ；  but  was  not  at  all 
too  dignified  a  personage  to  sit  on  such  a  criminal  ；  indeed,  be  gave  himself  no 
trouble  to  figure." 

f  I  ftball  fiirther  examine  the  case  in  the  Life  of  Charles  Yorke,  who  acted  a 
most  important  part  in  it. 

\  IJfie,  by  Lord  Henley,  44.    Mr.  Justice  Buller,  in  passing  sentence  on 
DonelUn,  borroircd  a  great  part  of  it  verbatim, 

o  2 


196 


REIGN  OF  GEORGE  II. 


CHAP.  «  Lawrence  Earl  Ferrers, 

CXXXIX*  • 

 1      "  His  Majeety,  from  his  royal  and  equal  regard  to  justice, 

HU  speech  and  his  steady  attention  to  our  constitution,  which  hath 
■entrace  of  endeared  him  in  a  wonderful  manner  to  the  universal  duty 
death.        and  affection  of  his  subjects,  hath  commanded  this  inquiry 
to  be  made  upon  the  blood  of  a  very  ordinary  subject, 
against  your  Lordship,  a  Peer  of  this  realm.    Your  Lord- 
ship hath  been  arraigned  ；  hath  pleaded  and  put  yourself 
on  your  peers,  and  they  (whose  judicature  subsists  In  wisdom, 
honour,  and  justice,)  have  unanimously  found  your  Lord- 
ship guilty  of  the  felony  and  murder  charged  in  the  indict- 
ment.   It  is  usual,  my  Lord,  for  Courts  of  justice,  before 
they  pronounce  the  dreadful  sentence  ordained  by  the  law, 
to  open  to  the  prisoner  the  nature  of  the  crime  of  wluch 
he  is  convicted  ；  not  in  order  to  aggravate  or  afflict,  but 
to  awaken  the  mind  to  a  due  attention  to,  and  considera- 
tion of,  the  unhappy  situation  into  which  he  hath  brought 
himself.     My  Iiord,  the  crime  of  which  your  Lordship  is 
found  guilty  ― murder ― is  incapable  of  aggravation;  and 
it  is  impossible  but  that  during  your  Lordship's  long  con- 
finement you  must  have  reflected  upon  it,  represented  to 
your  mind  in  its  deepest  shades,  and  with  all  its  train  of 
dismal  and  detestable  consequences.     As  your  Lordship 
hath  received  no  benefit,  ao  you  can  derive  no  consolation 
from  that  refuge  you  seemed  almost  ashamed  to  take  under 
a  pretended  insanity  ；  since  it  hath  appeared  to  us  all,  from 
your  cross-examination  of  the  King's  witnesses,  that  you 
recollected  the  minutest  circumstances  of  facts  and  convers- 
ations to  which  you  and  the  witnesses  only  could  be  privy, 
with  the  exactness  of  a  memory  more  than  ordinarily  sound  ； 
it  is  therefore  as  unnecessary  as  it  would  be  painfiil  to  me  to 
dwell  longer  on  a  subject  so  black  and  dreadful.    It  is  with 
much  satisfaction  that  I  can  remind  your  Lordship  that 
though  from  the  present  tribunal  before  which  you  now 
stand,  you  can  receive  nothing  but  strict  and  equal  justice  ； 
yet  you  are  soon  to  appear  before  an  Almighty  Judge, 
whose  unfathomable  wisdom  is  able,  by  means  incompre- 
hensible to  our  narrow  capacities,  to  reconcile  justice  with 
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mercy,*  But  your  Lordship's  education  must  have  informed  CHAR 
you,  and  you  are  now  to  remember  that  such  beneficence  is 
only  to  be  obtained  by  deep  contrition ― sound,  unfeigned, 
aad  substantial  repentance.  Confined  strictly,  as  your  Lord- 
ship most  be,  for  the  very  short  remainder  of  your  life, 
according  to  the  provisions  of  the  late  act,  yet  from  the 
wisdom  of  the  legislature,  which,  to  prevent  as  much  aa 
possible  this  heinous  and  horrid  crime  of  murder,  hath  added 
infamy  to  death,  you  will  be  stilly  if  you  please,  entitled  to 
converse  and  commimicate  with  the  ablest  divines  of  the 
Protestant  church,  to  whoee  pious  care  and  consolation  in 
fervent  prayer  and  devotion,  I  most  cordially  recommend 
your  Lordship.  Nothing  remains  for  me  but  to  pronounce 
the  dreadful  sentence  of  the  law，  and  the  judgment  of  the 
law  is,  and  this  High  Court  doth  award  that  you,  Laurence 
Earl  Ferrers,  return  to  the  prison  of  the  Tower,  from 
whence  you  came  ；  from  thence  you  must  be  led  to  the  place 
of  execution  on  Monday  next,  and  when  you  come  there, 
you  must  be  hanged  by  the  neck  till  you  are  dead,  and  your 
body  must  be  dissected  and  anatomised,  and  God  Almighty 
be  merciful  to  your  soul  ！ ，， 

Henley  acted  with  great  propriety  between  the  sentence  Hia  hu- 
and  execution,  doing  what  he  could  to  gratify  the  unhappy  {he^JuoMr 
criminal's  last  wishes,  without  saving  him  from  his  deserved  afiw  tje 
fate.    Horace  Walpole  writes: 一 "Two  petitions  from  his  • 
mother  and  all  his  family  were  presented  to  the  King,  who 
said,  'as  the  House  of  Lords  had  unanimously  found  him 
guilty,  he  would  not  interfere.'    Last  week  my  Lord  Keeper 
very  good-naturedly  got  out  of  a  gouty  bed  to  present 
another :  the  King  would  not  hear  him.    *  Sir,'  said  the 
Keeper,  ( I  do  not  come  to  petition  for  mercy  or  respite,  but 
that  the  4000 厶 which  Lord  Ferrers  has  in  India  bonds,  may 
be  permitted  to  go,  according  to  his  disposition  of  it,  to  his 


•  His  Grace  thought  it  unnecessary  to  disqualify  himself  as  Baron  Perrin 
did  upon 稳 similar  trial  for  murder.  The  prisoner,  after  the  verdict,  having 
ttill  asserted  b'u  innocence,  the  Judge  thus  modestly  began :  "  Prisoner,  you 
are  soon  to  appear  at  the  bar  of  a  greater,  and,  let  me  add,  of  an  abUr  Judge  ： 
but,  with  my  limited  understanding,  I  must  approve  of  the  verdict,  and  my  duty 
requires  me  to  pronounce  upon  you  the  awful  sentence  of  the  law."  —  Ex  rela- 
Home  Lord  Chief  Baron  Alexander. 

o  3 
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CHAP,    mistreds,  hii  children,  and  the  family  of  the  murdered  man.' 

  ― 《 With  all  my  heart,'  said  the  King,  (I  have  no  objection; 

but  I  will  have  no  message  carried  to  him  from  me.'  How- 
ever, this  grace  was  notified  to  him,  and  gave  him  great 
satisfaction."  • 

After  this  trials  although  the  Lord  Keeper  was  now  en- 
titled to  speak  and  vote  as  a  Peer,  he  was  still  treated  rather 
contumeliously  by  his  colleagues,  and  he  does  not  appear  to 
have  taken  any  part  in  debate  or  in  political  intrigue  till  a 
new  field  was  opened  to  him  by  the  accession  to  the  throne  of 
the  youthful  Sovereign,  to  whom  and  to  whose  father  he  had 
been  so  much  devoted. 

•  Letter  to  Sir  Horace  Mann,  in  which  there  U  od  extremeljr  interesting 
account  of  the  execution. 
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CHAPTER  CXL. 


CONTINUATION    OF    THE    LIFE    OF   LORD  NORTHINGTON   TILL  HE 
RESIGNED  THE  GREAT  SEAL. 

The  death  of  George  11.  made  a  very  favourable  change  in  chap. 
the  position  of  the  Lord  Keeper.    Hitherto  he  had  been  CXX' 
received  coldly  at  Court,  and  he  had  been  without  any  oct.25. 
political  weight    The  new  King  regarded  him  with  great  i76o. 
favour  as  a  steady  adherent  of  Leicester  House,  who  might  ofGeclir., 
assist  Lord  Bute  in  the  contemplated  change  in  the  adminis-  (。 
tration.    On  the  16th  of  January,  176    on  his  surrendering  the  dignity 
the  Great  Seal  into  his  Majesty's  hands,  he  received  it  back  ^^^^^^j^^ 
with  the  title  of  "  Lord  Chancellor,"  instead  of  "  Lord  and  Earl  of 
Keeper  •，"  and  he  was  afterwards  created  Earl  of  Northing-  j^"'^'*""^' 
tonf,  and  appointed  Lord  Lieutenant  of  the  county  of  South- 
ampton. X  , 

He  took  the  earliest  opportunity  to  avail  himself  of  the  His  appil- 
partiality  of  the  reigning  monarch,  by  asking  his  permftsion  the  Ki^ 
to  discontinue  the  evening  sittings  in  the  Court  of  Chancer^  *9  abolish, 
on  Wednesdays  and  Fridays.    George  III.  made  a  good  sitSngs^rf'^ 
Btory,  which  he  used  to  tell  for  the  rest  of  his  reign,  of  what 
passed  between  him  and  his  Chancellor  on  this  occasion.    "  I 
asked  him,"  said  his  Majesty,  "  his  reason  for  wishing  that 
these  sittings  should  be  abolwhfed  ？  ，， 一 "  Sir,"  answered  he, 
" that  I  may  be  allowed  comfortably  to  finish  my  bottle  of 


本 


•  I  Geo.  3.,  16ih  January,  1761.  Memorandum 一 That  the  Right  Honour- 
able Robert  Lord  Henley,  Lord  Keeper  of  the  Great  Seal  of  Great  Britain, 
delivered  the  Great  Seal  to  his  Majesty  in  Council,  when  hie  M^esty  was  gra- 
ciously pleased  to  re-deliver  to  him  the  said  Great  Seal,  with  the  title  of  Lord 
Chancellor  of  Great  Britain.  Whereupon  his  Lordship,  then  in  council,  took 
the  oaths  appointed  to  be  taken  instead  of  the  oaths  of  allegiance,  and  also  the 
oath  of  Lord  High  Chancellor  of  Great  Britain.  ―  Cr.  Off,  Min"  No.  2.  p.  1. 
By  another  entry,  No.  2,  p.  4.  it  appears,  that  on  the  first  day  of  the  following 
Hilary  Term,  he  took  all  the  oaths  over  again  in  the  Court  of  Chancery  in 
Westminster  Hall. 

t  1 9th  May,  1764.  一  By  this  title  I  shall  hereafter  call  him. 

t  21tt  August,  1761. 
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port  after  dinner  ；  and  your  Majesty,  solicitous  for  the  happi- 
ness of  all  your  subjects,  I  hope  will  consider  this  to  be  rea- 
son sufficient."  •  The  permission  was  graciously  accorded 
一  we  may  suppose  an  explanation  being  added  that  post- 
prandian  sittings  were  becoming  generally  unpopular,  and 
were  unsuited  to  the  changed  manners  of  society. f 

Lord  Bute,  being  at  first  sworn  of  the  Privy  Council, 
― then  made  Secretary  of  State,  ―  next  forcing  Mr.  Pitt 
to  resign,  ―  and,  at  a  short  interval,  becoming  himself  Prime 
Minister,  before  lie  had  ever  spoken  in  Parliament},  and 
while  only  a  Scotch  Peer,  without  even  being  a  represen- 
tative one  一  the  Leicester  House  party,  to  which  Lord 
Northington  had  so  steadily  adhered,  was  for  a  brief  space 
triumphant.  Although  he  now  had  a  good  deal  of  influence 
in  the  disposal  of  places,  and  he  took  a  part  in  the  factious 
conflicts  which  divided  the  Court,  still  he  was  not  prominent 
as  a  politician.  He  does  not  seem  to  have  been  much  con- 
sulted about  the  treaty  of  peace,  which  it  was  the  great 
object  of  Lord  Bute's  administration  to  negotiate,  and  se- 
verely as  the  preliminaries  of  Fontainebleau  were  attacked 
by  Lord  Hardwicke,  I  cannot  find  that  he  gave  any  assist- 
ance to  defend  them.  He  was  even  silent  on  the  Cider  Bill. 
He  spoke,  when  permitted,  in  such  traochant  fashion,  and 
was  so  apt  to  give  an  advantage  to  the  adversary,  that  I 
suspect  he  was  strongly  cautioned  to  remain  quiet. 

When  Lord  Bute,  having  obtained  peace  abroad  and  thrown 
all  England  into  an  uproar,  suddenly  resigned,  and  the  Duke 
of  Bedford  was  supposed  to  be  Minister,  Lord  Northington 
retained  the  Great  Seal,  but  while  this  arrangement  continued 
he  seems  strictly  to  have  confined  himself  to  the  judicial 
duties  of  his  office.  Having  received  a  personal  order  from 
the  King  that  Wilkes  should  be  prosecuted,  he  left  the  matter 


•  According  to  other  accounts,  the  Lord  Chancellor's  answer  was  stlU  more 
blunt :  一 "  that  I  may  get  drunk,  please  your  Majesty  ； "  or,  一 "  because  at  that 
time  I  am  apt  to  be  drunk/' 

t  Sir  William  Grant,  when  Master  of  the  Rolls,  pursued  another  remedy,  by 
ordering  his  dinner,  一  with  a  bottle  of  Madeira  and  a  bottle  of  port,  一  to  be 
ready  for  him  at  the  Piazza  Cofibe  House,  at  ten  at  night,  when  the  sittings 
were  over. 

\  Tt  is  a  curious  fact,  that  when  he  made  his  maiden  speech  he  was  prime 
minister.    His  most  public  previous  effort  had  been  In  private  thentricals. 
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entirely  in  the  hands  of  the  law  officers  of  the  Crown.* 
The  general  warrants  were  issued  by  Lord  Halifax  to  arrest 
the  printer  and  publisher  of  No.  45.  of  the  "  North  Briton," 
and  the  successive  foolish  steps  were  adopted  which  brought 
the  Demagogue  into  such  notoriety  and  importance,  without 
the  head  of  the  law  being  at  all  consulted. 

George  Grenville,  who  was  intended  to  act  only  a  sub- 
Drdinate  part  in  this  government,  had  established  a  great 
ascendency,  and  acting  upon  the  contracted  notions  of  the 
constitution  of  the  country  which  he  had  imbibed  when 
studying  for  the  bar  in  a  special  pleader's  office,  he  threw 
every  thing  into  confusion  at  home,  and  he  sowed  the  seeds 
of  that  terrible  conflict,  which,  after  he  was  in  his  grave, 
led  to  the  dismemberment  of  the  British  empire.  It  is  little 
to  the  credit  of  Lord  NorthingtoDy  that,  while  he  was  Chan- 
cellor, the  ill-omened  plan  was  adopted  of  taxing  America  by 
the  British  parliament,  and  the  too  famous  American  Stamp 
Act  was  passed.  A  constitutional  lawyer  in  the  cabinet, 
like  Lord  Camden,  would  have  reprobated  such  a  measure 
on  principle,  and  a  wary  one,  like  Lord  Mansfield,  would 
have  disapproved  of  it  as  dangerous.  But  Lord  Northington, 
allowed  to  enjoy  the  sweets  of  his  office,  gave  himself  no 
trouble  either  about  the  domestic  or  colonial  policy  of  the 
government. 

In  the  midst  of  the  conflicts  of  faction,  the  town  was 
amused  for  a  short  time  by  the  trial  of  a  Peer  on  a  capital 
charge.  William  Lord  Byron,  uncle  of  the  illustrious 
author  of  "  Childe  Hahold,"  having  killed  a  gentleman  of 
the  name  of  Chaworth  in  a  duel  fought  in  a  tavern,  an 
indictment  for  murder  was  found  against  him  by  a  grand 
jury  of  the  county  of  Middlesex,  and  was  removed,  by  cer- 
tiorari, into  the  House  of  Lords.  Thereupon  the  trial  was 
ordered  to  take  place  in  Westminster  Hall,  and  the  Earl 
of  Northington  was  appointed  to  preside  as  Lord  High 
Steward. 
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•  "  Lord  Chancellor  told  me  lie  had  mentioned  the  *  North  Briton ,  to  the 
King,  and  that  his  Majesty  had  desired  him  to  give  directions  for  the  printers 
being  prosecuted.  In  consequence  of  which,  he  had  spoken  to  Lord  Shelburn 
to  have  a  case  prepared  for  the  opinion  of  the  Attorney  and  Solicitor  General.** 
一  Journal  of  the  Dvke  of  Graflon. 
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On  the  day  appointed^  the  noble  priisoner  appearing, 
attended  by  Uie  gentleman  gaoler  and  the  axe,  with  the 


April  16.  edge  turned  from  him,  his  Grace  addressed  to  him  the 
1765.  following  preliminary  admonition  and  comfort :  一  "  William 
Lord  Byron,  your  Lordship  is  unhappily  brought  to  this 
bar  to  answer  a  heavy  and  dreadful  accusation,  for  you  are 
charged  with  the  murder  of  a  fellow-subject.  The  solemnity 
and  awful  appearance  of  this  judicature  muBt  naturally  em- 
barrass and  diacompose  your  Lordship's  spirits,  whateyer 
internal  resource  you  may  haye  in  conscience  to  support  you 
in  your  defence.  It  may  be,  therefore,  not  improper  for  me 
to  remind  your  Lordship  that  you  are  to  be  tried  by  the 
fixed  and  settled  laws  of  a  free  country,  framed  only  to 
protect  the  innocent,  to  distinguish  the  degrees  of  offence, 
and  vindictive  ouly  against  malice  and  premeditated  mischief. 
Homicide,  or  the  killing  of  a  fellow-creature,  is,  by  the 
wisdom  of  law,  distinguifilied  into  classes  ；  if  it  ariseth  from 
necessity  or  accident,  or  is  without  malice,  it  is  not  murder  ； 
aud  of  these  distinctions,  warranted  by  evidence,  every 
person,  though  accused  by  a  grand  jury  of  the  highest 
offence,  is  at  full  liberty  to  avail  himself.  As  an  additional 
consolation,  your  Lordship  will  reflect  that  you  have  the 
happiness  to  be  tried  by  the  supreme  jurisdiction  of  this 
nation  ；  that  you  can  receive  nothing  from  your  peers  but 
justice,  distributed  with  candour, — delivered,  too,  under  the 
strongest  obligation  upon  noble  minda  一  honour.  These 


considerationa  wiU,  I  hope,  compose  your  Lordship's  mind, 
fortify  your  spirits,  and  leave  you  free  for  your  defence." 


All  the  Peers  present  having  agreed  in  a  verdict  of  "  Afan-- 
slaughter ，"  except  four,  who  said  Not  GuiUy  generallj^  and 
privilege  of  peerage  being  pleaded  in  bar  of  sentence,  the 
Lord  High  Steward  without,  as  usual,  giving  a  warning 
that  Buch  a  plea  could  not  be  available  on  a  second  con- 
viction, merely  informed  the  prisoner  that  he  waa  entitled  to 
be  discharged, 一  broke  his  white  wand  in  a  manner  which 
could  not  be  considered  an  imitation  of  Garrick  in  Prospero^ 
一  and  abruptly  adjourned  the  House* 

Now,  as  at  the  trial  of  Lord  Ferrers,  he  was  too  regard- 
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less  of  forms,  but  he  committed  no  material  mistake  of 
which  the  accused  or  the  public  could  complain.* 

When,  at  last,  the  King  was  so  sick  of  being  ruled  and 
lectured  by  George  Grenvilie,  that  he  preferred  Lord  Book- 
ingham  and  the  Whiga,  without  the  aid  of  Mr.  Pitt, — a  great 
mistake  was  committed  by  them  in  not  insisting  on  a  new 
Chancellor.  They  did  make  Chief  Justice  Pratt  a  Peer,  by 
the  title  of  Lord  Camden  ；  but  if  they  had  given  him  the 
Great  Seal, — from  his  talents  and  popularity,  they  might  have 
weathered  the  perik  to  which  they  were  exposed,  and  the 
country,  enjoying  the  benefit  of  their  sound  constitutional 
principles,  might  have  escaped  the  anarchy  and  misgovem- 
ment  which  soon  followed.  But  Lord  Northington  hated 
them  ；  ―  while  he  sat  in  the  cabinet  with  them,  he  watched 
them  with  jealousy,  一 and  at  last  he  plotted,  and  he  effected, 
their  ruin.  As  they  were  to  repeal  the  American  Stamp  Act, 
and  to  censure  the  proceedings  against  Wilkes,  which  he  had 
sanctioned,  one  doea  not  well  understand  how  he  should 
have  wished  or  been  permitted  to  continue  in  office.  But 
he  was  a  "  friend  "  of  the  King, — and  some  were  silly  enough 
to  think  that  he  might  secure  to  the  government  the  royal 
favour  and  confidence. 

The  Stamp  Act  having  produced  the  discontents  and  dis- 
tarbances  in  America  which  might  have  been  expected  from 
it,  一  much  against  the  King's  wishes,  it  was  to  be  repealed  ； 
bnt  to  mollify  him,  a  preliminary  resolution  was  moved, 
" that  Parliament  had  full  power  and  right  to  make  laws  of 
sufficient  force  to  bind  the  colonies."  When  this  came  to  be 
debated  in  the  House  of  Peers,  it  wi»  objected  to  by  Lord 
Camden  ad  being  not  only  ill-timed,  but  aa  being  untrue,  on 
the  ground  that  it  might,  in  its  general  language,  include  the 
power  and  right  to  tax  the  colonies,  which  he  strongly  de- 
nied. " My  Lords,"  he  proceeded,  "  he  who  disputes  the 
authority  of  any  supreme  legislature  treads  upon  very  tender 
ground.  It  is  therefore  necessary  for  me,  in  setting  out,  to 
desire  that  no  inference  may  be  drawn  from  any  thing  I 
shall  advance.    I  deny  that  the  consequences  of  my  reason- 
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ing  will  be,  that  the  colonies  can  claim  independence,  or  that 
they  have  a  right  to  oppose  acts  of  the  legislature  in  a  rebel- 
lious manner,  even  although  the  legislature  has  no  right  to 
make  such  acts.  In  my  opinion,  my  Lords,  the  le^alature 
had  no  right  to  make  this  law.  The  sovereign  authority, 
the  omnipotence  of  the  legislature,  is  a  favourite  doctrine, 
but  there  are  some  things  which  you  cannot  do.  You  cannot 
enact  any  thing  against  the  Divine  law.  You  cannot  take 
away  any  man's  private  property,  without  making  him  a 
compensation.  You  have  no  right  to  condemn  any  man  by 
bill  of  attainder  without  hearing  hiixL  But  though  the  Par- 
liament cannot  take  any  man's  private  property,  yet  every 
subject  must  make  contribution :  and  this  he  consents  to  do 
hy  his  representative.  Notwithstanding  the  King,  Lords^ 
and  Commons  could  in  ancient  times  tax  other  persons,  they 
never  could  tax  the  clergy. "  He  then  goes  on  to  consider 
the  case  of  the  counties  palatine,  of  Wales,  and  of  Berwick, 
showing  that  they  never  were  taxed  by  Parliament  till  thej 
sent  representatives  to  the  House  of  Commons  ；  observing, 
that  the  Irish  tax  themselves,  and  that  the  English  parlia- 
ment could  not  tax  them.  "  But,"  said  he,  "  even  supposing 
that  the  Americans  have  no  exclusive  right  to  tax  them- 
selves,  it  would  be  good  policy  to  give  it  them,  instead  of 
offensively  asserting  a  power  which  you  ought  never  to  have 
exercised.  America  feels  that  she  can  do  better  without  us 
than  we  can  without  her."  This  was  Lord  Camden's  first 
speech  in  the  House  of  Lords. 

Lord  Northington,  leaving  the  woolsack,  commenced  in  a 
tone  most  insulting  to  the  new  Peer,  and  what  was  much 
worse,  mo8t  insulting  to  the  people  of  America,  一  Benjamin 
Franklin  being  a  listener  below  the  bar.  Said  he,  "  I  did  not 
intend  to  trouble  your  Lordships  in  this  debate,  but  hearing 
doctrines  laid  down  so  new,  so  unmaintainable,  so  unconsti- 
tutional, so  mischievous,  I  cannot  sit  silent.  Such  paradoxes 
are  the  result  of  a  heated  imagination,  accompanied  by  a 
facility  of  utterance  and  readiness  of  language.  The  noble 
and  learned  Lord  lays  it  down  that  the  Americans  have 
an  exclusive  right  to  impose  taxes  on  themselves.  He  is 
to  lay  down  the  law  for  tbein,  and  the  British  parliament 
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noble  and  learned  Lord,  I  believe  that  all  except  himself  will 
admit  that  every  government  can  arbitrarily  impose  laws  on 
all  its  subjects  ；  there  must  be  a  supreme  dominion  in  every 
state,  whether  monarchical,  aristocratical,  democratical,  or 
mixed  ••  to  that  supreme  dominion  all  must  bend.  The  noble 
and  learned  Lord  has  endeavoured  to  distinguish  between  the 
civil  power  of  government  and  its  casuistical  power.  Every 
legislature  ought  to  make  laws  for  the  safety  and  the  benefit 
of  the  whole  ；  but,  my  Lords,  suppose  they  make  a  law 
contrary  to  this  principle,  a  resistance  to  such  law  is  at  the 
risk  of  life  and  fortune."  After  touching  upon  the  power  to 
tax  the  clergy,  and  the  other  illustrations  introduced,  he  pro- 
ceeded : " My  Lords,  I  seek  for  the  liberty  and  constitution 
of  this  kingdom  no  farther  back  than  the  Kevolution :  there  I 
make  my  stand  ；  and  in  the  reign  of  King  William  an  act 
passed  avowing  the  power  of  this  legislature  over  the  colonies. 
Ab  to  the  expediency  of  carrying  the  Stamp  Act  into  execu- 
tion, does  the  noble  and  learned  Lord  mean  that  the  King 
has  a  dispensing  or  suspending  power  ？  The  King  is  sworn 
by  his  coronation  oath  to  execute  all  the  laws  of  this  realm* 
Then  the  noble  and  learned  Lord  would  get  rid  of  it  by  a 
repeal,— but  if  you  should  concur  with  his  Lordship  in  the 
expediency  of  repeal,  you  will  tell  twelve  millions  of  your 
subjects  of  Great  Britain  and  Ireland,  that  you  prefer  to 
them  the  colonists  who  have  got  rich  under  their  protection, 
and  you  will  soon  have  these  colonists  at  your  doors,  not 
merely  besieging  you  as  now  with  petitions,  but  using  the 
*  argumentum  baculinum?  What,  my  Lords,  have  these 
favourite  Americans  done  ？  They  have  called  a  meeting  of 
their  States,  and  then  have  entered  into  resolutions  by  which, 
in  my  opinion,  they  have  forfeited  all  their  charters.  But, 
my  Lords,  the  nature  of  the  Stamp  Act  seems  to  be  mis- 
taken. It  binds  all  the  colonies  to  contribute  to  the  expence 
of  the  general  government  incurred  in  defending  them,  but 
it  does  not  control  the  power  each  province  has  to  lay 
internal  taxes  for  local  purposes.  How  could  the  Americans 
have  acquired  the  exemption  which  they  claim  ？  If  all  the 
great  lawyers  in  Westminster  Hall  should  give  an  opinion 
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that  the  King  could  grant  the  territory  of  North  America; 
none  could  say  that  the  King  could  put  the  grantees  out  of 
their  subjection  to  the  summutn  tmperhtm  of  Great  Britain. 
My  Lords,  the  colonies  are  become  too  big  to  be  governed 
by  the  laws  they  at  first  set  out  with.  They  have,  therefore, 
run  into  confusion,  and  it  will  be  the  policy  of  this  country  to 
form  a  plan  of  laws  for  them.  If  they  withdraw  allegiance, 
you  must  withdraw  protection  ；  and  then  the  little  state  of- 
Genoa  or  of  San  Marino  in&y  soon  overrun  them*"  • 

This  coarse  invective,  the  first  of  the  sort  delivered  in  Par- 
liament against  "  the  Rebels,"  though  sure  to  gratify  the  King 
and  the  "  King's  friends,"  was  so  very  indiscreet,  and  was  so 
evidently  calculated  to  produce  resentment  and  resistance  on 
the  other  side  of  the  Atlantic,  that  not  only  Lord  Rocking* 
ham  and  his  Whig  colleagues  were  appalled  by  it,  but  it  gave 
uneasiness  to  all  moderate  Tories  who  had  approved  of  the 
Stamp  Act,  and  were  still  desirous  of  supporting  it. 

Lord  Mansfield  immediately  followed,  in  the  hope  of  re- 
puring  or  mitigating  the  mischief  ；  and,  notwithstanding  his 
habitual  self-commandy  was  unable  to  conceal  his  mortifi- 
cation. Thus  he  gently  disclaimed  the  diatribe  of  the  Chan- 
cellor : " I  stand  up,  my  Lords,  to  bring  your  Lordships  to 
the  question  before  you,  which  is,  whether  the  proposition 
enunciated  by  the  noble  Dukef  as  to  our  right  to  make  laws 
to  bind  the  colonies  is,  according  to  what  appears  from  our 
law  and  history,  true,  or  not  true  ？  It  is  out  of  the  question 
whether  it  was,  or  was  not,  expedient  to  pass  the  law  ； 
whether  it  be，  or  be  not,  expedient  to  repeal  it.  Out  of  this 
queetioiiy  too,  are  the  rules  which  are  to  guide  the  legislature 
in  making  a  law.  This  law  is  made,  and  the  question  is, 
whether  you  had  a  right  to  make  it?"  Without  farther 
reference  to  the  Chancellor,  he  then  goes  on,  with  great 
calmness,  and  with  arguments  to  which  I  have  never  been 
able  to  find  an  answer,  to  deny,  as  far  as  the  pother  is  con- 
cerned, the  distinction  between  a  law  to  tax  and  a  law  for 
any  other  purpose.  The  resolution  was  agreed  to,  but  this 
debate  marred  the  effect  of  the  repeal  of  the  Stamp  Act,  and 

•  16  Pari.  Hist.  161—177. 

f  The  Duke  of  Grafton,  who  ino，ed  the  reaolution. 
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gave  a  great  "  shake"  to  the  Rockingham  adminiBtrntion,  by  CHAP, 
showing  that  their  conciliatory  policy  was  distasteful  to  the 
Court 

The  Lord  Chancellor  seems  to  have  remained  quiet  for  the 
rest  of  the  session,  and  not  even  to  have  spoken  when  the 
House  of  Lords,  very  properly,  rejected  the  bill  passed  by 


the  Commons,  declaring  "  General  Warrante"  to  be  illegal  ； 
leaving  this  question  to  be  decided  (as  it  was  satisfactorily) 
by  the  Courts  of  Common  Law. 

Soon  after  the  prorogation,  it  was  evident  that  a  political  June  6. 
crisiji  was  at  hand.  The  immediate  cause  of  the  dismission 
of  the  ministry  is  attributed  to  an  intrigue  of  the  Lord  Chan-  Nortbing- 
cellor  Northington,  who  had  long  contemplated  their  feeble  ^*chaiige*of 
state,  and  meditated  their  overthrow.*  He  had  now  personal  govwn- 
as  well  as  courtier - like  reasons  for  wishing  that  there  might 
be  a  revolution  in  the  cabinet.  Those  legs,  of  which  he  had 
taken  such  bad  care  in  his  youth,  refused  to  carry  the  Chan- 
cellor any  longer  between  the  woolsack  and  the  bar,  and  he 
was  de^rous  of  making  the  repose  which  they  demanded 
comfortable  as  possible.  His  attacks  of  gout  had  been  of 
late  60  frequent  and  severe,  that  he  found  he  could  not 
longer  hold  the  Great  Seal  ；  yet  he  was  unwilling  to  retire 
into  private  life,  and  he  thought  that,  in  taking  an  active 
part  in  forming  a  new  administration,  he  should  be  able  to 
make  a  good  bargain  for  himself.  It  may  eeem  strange  that 
he  hoped  to  accomplish  bis  object  under  the  auspices  of  Mr. 
Pitt,  who  had  been  so  odious  at  Court  after  his  quarrel  with 
Lord  Bute,  and  had  expressed  a  strong  opinion  against  tax* 
ing  America.  But  here  begins  the  period  of  the  life  of  that 
most  illustrious  patriot  which  ifl  the  least  to  his  credit. 
Piqued  that  there  should  be  a  Whig  government  in  which  he 
was  not  included, — instead  of  supporting  it,  he  had  publicly 
said,  "  Lord  Rockingham  has  not  ray  confidence f;"  and^ 
from  his  belligerent  tendencies,  there  was  an  expectation 
that,  if  he  were  once  in  office,  he  might  be  induced  to  take 

♦  1  Adolphus,  225. 

f  Lord  Rockingham's  position,  at  this  time,  bean  a  coDsiderable  resemblance 
to  that  of  Mr.  Canning  in  1827,  when  the  ultra  Tories  and  Lord  Grey  coalesced 
to  eject  liitn. 
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part  against  the  Americans,  and  to  use  the  necessary  force 
for  subduing  them.  There  Ib  no  such  bond  of  political  union 
as  a  common  dislike  of  the  minister.  This  makes  all  differ- 
ence  of  principle  and  all  past  quarrels  be  forgotten. 
George  III.  and  the  "  Great  Commoner"  being  equallj  de* 
sirous  of  getting  rid  of  Lord  Rockingham,  there  had  been 
much  coquetry  between  them  during  some  months,  and，  for 
the  nonce,  there  was  actually  considerable  good  will.  Lord 
Northington  was  well  aware  of  these  reciprocal  feelings,  and 
determined  to  take  advantage  of  them. 

The  occasion  which  he  seized  for  effecting  his  purpose  was 
the  preparation  of  a  Code  for  the  government  of  Canada.  A 
proclamation  had  issued  in  1764,  by  which  all  the  laws  of 
England  were  introduced  into  the  French  provinces,  ceded  by 
the  peace  of  Paris  ；  but  this  rash  experiment  (as  might  have 
been  foreseen)  caused  general  discontent  and  confusion.  The 
papers  relating  to  the  disputes  had,  according  to  custom,  been 
laid  before  the  Attorney  and  Solicitor  General  一  most  able 
men  一  Charles  Yorke,  and  De  Grey  ―  and  they  had  pre- 
pared a  very  masterly  report  for  the  consideration  of  the 
cabinet  一  proposing  to  leave  to  the  natives  their  ancient 
rights  of  property  and  civil  laws,  and  to  temper  the  rigour 
of  their  criminal  procedure  by  the  more  equitable  and  libend 
system  of  English  jurisprudence.  Soon  after  the  commence- 
ment of  the  recess  a  cabinet  was  called  to  consider  this  report, 
and  the  Chancellor  being  confined  by  a  fit  of  the  gout,  the 
meeting  took  place  at  his  house  in  Lincoln's  Inn  Fields.  Con- 
trary to  his  good-humoured  aud  courteous,  though  blunt  and 
careless  manner,  he  was  exceedingly  cross  and  peevish  on  this 
occasion,  and  found  fault  with  every  body  and  every  thing. 
He  complained  that  he  had  been  slighted  in  the  affair  by  Mr. 
Attorney  and  Mr.  Solicitor  ；  he  bitterly  criticised  and  abused 
their  performance  ；  and  he  concluded  by  giving  an  opinion 
that  no  proposition  on  the  subject  could  be  sanctioned  by  the 
cabinet  until  they  had  procured  a  complete  digest  of  all  the 
existing  laws  of  Canada,  一  which  would  occasion  a  delay  of 
at  least  a  whole  year.  His  colleagues  believed  that  his  way- 
wardness proceeded  from  the  bodily  anguish  he  was  suffering, 
and  the  meeting  broke  up  without  coming  to  any  definitive 
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resolution.  Next  day  he  refused  to  attend  another  cabinet  CHAP. 
一  (as  they  still  supposed)  from  his  great  toe  being  more  ^ 化 
painful.  The  rest  of  the  ministers  considering  the  matter  very 
pressing,  ―  that  there  might  not  be  disturbances  at  Quebec, 
as  well  as  at  Boston,  held  two  more  meetings  without  him 
at  the  Duke  of  Kichmond'0  house  at  Whitehall.  The  At- 
torney General,  who  had  taken  the  chief  part  in  framing  the 
Report,  being  summoned  to  attend,  gave  ample  information 
on  the  principles  by  which  he  was  guided,  and  proposed  that 
it  should  be  sent  to  Quebec  for  the  inspection  and  consider- 
ation of  Governor  Carleton  and  the  Colonial  crown  lawyers, 
with  instructions  to  return  it  corrected,  according  to  their 
judgment,  so  that  it  might  be  in  all  respects  suited  to  the 
circumstances  and  feelings  of  the  province*  Every  difficulty 
seemed  obviated.  In  consequence  Lord  Egremont,  in  whose 
department  the  business  more  immediately  waa,  and  who  had 
recommended  the  summoning  of  the  Attorney  and  Solicitor 
General,  went  out  of  town,  declaring  his  willingnces  to  con- 
fide his  judgment  to  their  decision.  Mr.  Attorney,  thinking  July  6. 
all  his  cares  over  till  the  Morrow  of  All  Souls,  and  the  re- 
assembling  of  parliament  should  again  moke  him  wish  that 
he  could  be  divided  into  ten  portions  to  be  working  in  ten 
places  at  once,  —  retired  into  the  country  to  enjoy  the  repose 
of  the  long  vacation. 

But  the  Lord  Chancellor,  when  he  heard  at  night  of  this  Lord 
last  meeting  of  the  Cabinet,  loudly  exclaimed,  "  By  G 一 ,  ton'adiSMa 
they  shall  never  meet  again."    Next  morning,  repairing  to  :he  Kmg 
Sichmond,  he  informed  the  King  "  that  the  Ministers  could  Mr.  Pitt, 
not;  go  on,  and  that  at  all  events  he  himself  must  resign  the 
Gr«at  Seal,  and  would  attend  Cabinet  Councils  with  Lord 
Kockingham  no  longer."    He  concluded  by  advising  bia 
Majesty  to  send  for  Mr.  Pitt,  一 holding  out  hopes  that  there 
was  a  change  in  him,  and  that  he  might  now  be  found  more 
pliant  and  accommodating.    The  King,  without  considering 
too  curiously  what  might  follow,  being  delighted  with  the 
prospect  of  getting  rid  of  the  men  who  had  repealed  the 
Stamp  Act,  and  had  induced  Parliament  to  condemn  the 
proceedings  against  Wilkes,  very  willingly  adopted  this  ad- 
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 Great  Commoner:" 

" Riofamond  Lodge,  July  7.  1766. 

" Mr.  Pitt, 

The  King's     "  Your  very  dutiful  and  handsome  conduct  the  last  sum- 
Mr.  Pitt,    mer  makes  me  desirous  of  having  your  thoughts  how  an  able 
and  dignified  ministry  may  be  formed.    I  desire,  therefore, 
you  will  come  for  this  salutaiy  purpose  to  town. 

" I  cannot  conclude  without  expressing  how  entirely  my 
ideas  concerning  the  basis  on  which  a  new  administration 
should  be  erected  are  consonant  to  the  opinion  you  gave  on 
that  subject  in  parliament  a  few  days  before  you  set  out  for 
Somersetshire*  * 

" I  convey  this  through  the  channel  of  the  Earl  of  Nor- 
thington  ；  ae  there  is  no  man  in  my  service  on  whom  I  so 
thoroughly  rely,  and  who  I  know  agrees  with  me  so  perfectly 
in  the  contents  of  this  letter. 

" George  R" 


As  soon  as  Lord  Northington  arrived  in  town  he  forwarded 
the  royal  missive,  accompanied  by  the  following  communicar 
tion  from  himself: 

**  London,  July  7.  1766. 

"Sir, 

Lord  "  I  have  the  King's  command  to  convey  to  you  his  Majesty's 

Ws^ietter  DOte  inclosed  ；  and  as  I  am  no  stranger  to  the  general  contents, 
to  Mr.  Pitt.  I  cannot  help  adding  that  I  congratulate  you  very  sincerely  on 
so  honourable  and  so  gracious  a  distinction. 

" I  think  myself  very  happy  in  being  the  channel  of  con- 
veying what  I  think  doth  you  so  much  honour,  and  I  am 
persuaded  will  tend  to  the  ease  and  happiness  of  so  amiable 
and  respectable  a  Sovereign,  and  to  the  advantage  of  this 
distracted  kingdom. 

" It  is  the  duty  of  my  office  to  attend  in  London  (though 
my  health  requires  air  and  the  country )•    If  therefore,  on 

*  There  is  no  trace  of  this  speech  any  where  to  be  found. 
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your  arrival,  you  want  any  information,  I  shall  be  very  ready  chap. 
and  willing  to  afford  you  all  I  can.  ^ 仏 

" I  have  the  honour  to  be,  with  great  respect, 
"Dear  Sir, 

" Your  most  obedient, 

" Most  humble  Servant, 

" NORTHINQTON." 

Mr.  Pitt  thus  answered  Lord  Northington : 

Tuesday,  10  o'clock,  July  8.  1766. 

" My  Lord, 

" I  received  this  morning  the  honour  of  your  Lordship's  Mr.  Pitt's 
very  obliging  letter,  inclosing  his  Majesty's  most  gracious  *。 
commands  in  writing  to  me.    I  am  indeed  unable  to  express  Northing- 
what  I  feel  of  unfeigned  gratitude,  duty,  and  zeal,  upon  this 
most  affecting  occasion.  I  will  only  say,  that  the  remnant  of 
my  Ufe,  body,  heart,  and  mind,  is  at  the  direction  of  our  most 
gracious  and  clement  Sovereign. 

" I  will  hasten  to  town  as  fast  as  I  am  able,  and  will,  on 
my  arrival^  take  the  liberty  to  avail  myself  of  the  very  kind 
permission  your  Lordship  is  so  good  as  to  allow  me  of  trou- 
bling you :  in  the  mean  time,  I  beg  leave  to  express,  in  a  word, 
how  truly  sensible  I  am  of  the  great  honour  your  Lordship 
does  me  by  such  favourable  sentiments  on  my  subject,  and  to 
assure  you  how  proud  and  happy  I  am  in  receiving  such  flat- 
tering marks  of  friendship  and  confidence  from  your  Lord- 
ship.   I  am,  &c." 


And  here  is  his  courtly  response  to  the  King : 
" Sire, 

" Penetrated  with  the  deepest  sense  of  your  Majesty^s  Mr.  Phfs 
boundless  goodness  to  me,  and  with  a  heart  overflowing  with  Ihe^King. 
duty  and  zeal  for  the  honour  and  happiness  of  the  most 
gracious  and  benign  Sovereign,  I  shall  hasten  to  London  as 
fast  as  I  possibly  can, — wishing  that  I  could  change  infirmity 
into  wings  of  expedition,  the  sooner  to  be  permitted  the  high 
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honour  to  lay  at  your  Majesty's  feet  the  poor,  but  sincere 
offering  of  the  little  services  of 

" Your  Majesty's 

" Most  dutiful  Subject, 

" and  devoted  Servant, 
" William  Pitt." 

The  particulars  of  the  negotiation  are  not  certainly  known, 
but  they  may  easily  be  conjectured  from  the  two  following 
letters  from  Lord  Northington  to  Mr.  Pitt  ： 

"Dear  Sir,  «  London,  July  14.  1766. 

"I  am  sorry  to  find  that  you  are  bo  much  out  of  order, 
and  hope  the  air  will  speedily  remove  that  complaint  ；  which 
I  trust  will  not  be  immediately  felt,  as,  by  his  Majesty's  com- 
mands^ I  yesterday  wrote  to  Earl  Temple  thrft  the  King  de- 
sired to  see  him  in  London  ；  and  on  the  other  side  you  will 
see  his  answer,  received  since  I  began  this  page.  I  desire  to 
know  when  you  go  to  Hampstead  ；  as,  if  occasion  requires, 
I  may  be  able  to  communicate  accordingly. 

" I  will  apprize  the  King  of  your  unlucky  situation  ；  who 
was  80  well  satisfied  with  your  dutiful  behaviour  as  to  feel  it 
accordingly.    I  am  with  great  respect,  &c." 

w  Sunday,  5  p.m.,  July  20.  1766. 

" Dear  Sir, 

《f  Haying  seen  his  Majesty  after  the  drawing  room  to-day, 
I  now  sit  down  to  answer  your  very  obliging  letter  ；  which, 
as  far  as  it  related  to  myself,  I  could  not  before  do. 

" The  invidious  share  I  have  taken  in  the  present  businese 
was  the  result  of  my  sensible  feeling  for  my  most  gracious 
Master,  and  this  great  commercial  and  brave  country,  with 
which  I  thought  nothing  could  stand  in  competition.  I  there- 
fore determined  not  to  be  considerate  of  myself  in  any  re- 
spect,  but  to  stand  forth  ^  a  pubUc  servant,  or  retire  a  pri- 
vate man,  as  either  should  contribute  to  the  King's  service. 

" As  I  suppose  you  might  speak  with  regard  to  me  in  the 
same  style  of  partial  consideration  to  the  King  you  did  to  my- 
self, I  found  his  Majesty  very  desirous  that  I  should  take  a  great 
office  in  his  administration^  to  which  I  assented,  and  to  that 
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you  so  kindly  pointed  out    Though  no  office  is  so  personally  cHAP. 
inviting  as  that  I  am  now  in,  yet  is  true  what  I  urged  that  ^XL, 
my  heiJth  cannot  sustain  the  Chancery,  the  woolsack^  and  ' 
state  affairs.    I  need  not,  after  what  I  eaid  to  you,  say  that 
the  succession  of  Lord  Camden  will  be  most  agreeable  to 
myself.    Your  own  thoughts  respecting  yourself  have  my 
full,  concurrence  in,  and  approbation  of,  their  propriety ,  and 
the  other  persons  mentioned  have  all  due  respect  from  me, 

" I  shall  only  add，  that  if  you  lend  your  advice,  as  also 
your  reputation,  and  the  rest  of  the  administration  act  with 
cordiality  and  resolution  (from  me  you  shall  have  the  fullest 
support  I  can  give),  I  see  no  difficulties  to  frighten  men, 

" I  should  have  made  you  another  visit  after  I  had  seen 
Lord  Temple  ；  but  I  know,  in  general,  how  unseasonable 
visits  are  to  invalids.  If  you  are  well  enough,  I  would  call 
at  your  most  convenient  hour  to-morrow.  I  have  the  honour 
to  be,  with  the  greatest  respect,  dear  Sir, 
" Your  most  obedient, 

" and  most  humble  Servant, 

" NORTHINGTON." 


The  Chancellor  had  been  the  bearer  of  a  communication 
from  the  King  to  Lord  Temple,  asking  him  to  take  office  ； 
but  his  terms  could  not  be  acceded  to, ― and  without  his  co- 
operation was  formed  an  administration  the  most  fantastical 
in  its  construction^  and  the  most  whimsical  in  its  proceedings^ 
of  any  to  be  found  in  our  annals.  • 


Formation 
ofMr.Pitfs 
last  admi. 
nistration. 


•  The  following  is  Horace  Walpole,8  account  of  Lord  Nortliington*8  breaking 
op  the  Rockingham  administration :  "  On  the  7  th  of  July,  the  Chancellor  went 
into  the  King,  and  declared  he  would  resign  一  a  notification  he  had  not  deigned 
to  make  to  the  ministers,  but  which  he  took  care  they  should  know  by  declaring 
openly  what  he  had  done.  When  the  ministers  saw  the  King,  he  said,  coolly, 
*  Then  I  must  see  what  I  can  do.," —  Memoirs  of  King  George  ill"  vol.  ii.  3S4. 
Sir  Denis  Le  Marchant,  the  learned  editor  of  this  work,  says :  "  Lord  Nortbiog- 
ton*8  health,  and  his  frequent  disagreements  with  his  colleagues,  had  for  some 
months  made  him  desirous  of  an  honourable  and  quiet  retreat.  There  is  do 
doubt,  both  from  bis  own  letters  and  the  traditions  still  extant  at  the  bar,  that 
his  habits  of  hard  labour  and  eitreme  conviviality,  had  by  this  time  undermined 
his  constitution  much  to  the  deterioration  of  his  temper  ；  and  he,  perhaps,  sus- 
pected slights  that  were  never  intended.  Moreover,  the  scrupulous  sense  of 
public  duty,  the  natural  reserve  and  strict  propriety  of  depoTttnent  which  cha- 
racterised Lord  Rockingfaam  and  Mr.  Conway,  were  by  no  means  to  his  taste. 
He  must  have  felt  even  less  easy  with  such  associates  than  his  successor  Lord 
Thurlow  did  in  a  later  day  with  Mr.  Pitt;  and,  like  him,  his  usual  course  in  tho 
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Lord  Northington  went  through  the  formal  oeremoBy  of 
resigning  the  Great  Seal  into  his  Majesty's  hands,  at  St. 
James's  Palace,  on  Wednesday,  the  30th  of  July,  1766，  and 
was  at  the  same  time  declared  by  hia  Majesty  Pbesident 
OF  THE  Council,  with  many  gracious  acknowledgments  of 
of  his  faithful  servioes. 

cabinet  was  to  originate  nothing,  and  to  oppose  every  thing.  The  commercial 
treaty  with  Russia,  a  measure  of  unquestionable  benefit,  nearly  fell  to  the  grouiul 
oviog  to  his  unreasonable  and  Qbstix»te  opposition.  He  would  rarelj  listen  to 
remoDfttrances  from  his  colleagues  ；  and  was  on  such  cold  terms  with  them,  as 
probably  Justified  him  in  his  own  mind  in  breaking  up  the  cabinet  to  uncere- 
moniously. He  was  too  fearless  to  stoop  to  intrigue  ；  and  there  was  no  neoes- 
sity  for  it  on  this  occasion. 
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CHAPTER  CXLL 

CONCLUSION  OF  THB  LIFS  OF  LORD  KOBTUINGTOK. 

My  Lord  President  and  Ex-chancellor  Northington,  while  CHAP, 
labouring  for  the  public  good, — in  the  new  arrangements  was 
not  forgetfijl  of  what  was  due  to  himself.    As  an  indemnity 
for  his  sacrifice  of  the  Great  Seal,  it  was  agreed  that,  in  ad-  &c.,  to  , 
dition  to  the  salary  of  his  present  office,  he  should  receive  an  Jj^rthing- 
immediate  pension  of  2000/.  a  year  ；  that  on  his  resignation  ton. 
of  this  office  the  pension  should  be  raised  to  4000/.  a  year  ； 
and  that  he  should  have  a  reversionary  grant  of  the  office  of 
clerk  of  the  Hanaper  in  Chancery  for  two  lives,  after  the 
death  of  the  Duke  of  Chandos. 

Although  Lord  Northington  held  a  high  appointment  at 
the  commencement  of  this  motley  administration,  his  con- 
nection with  it  was  fleeting,  and  this  is  not  the  place  to  tell 
of  the  mortification,  failure,  and  eclipsed  fame  of  the  "  Great 
Commoner,"  become  Earl  of  Chatham, 一  when  he  found  him- 
self, irom.  physical  and  mental  mfinnity,  unable  to  control  the 
discordant  materials  of  which  he  had  thought  fit  to  com- 
pound his  new  Cabinet.  * 

The  only  measure  of  the  government  in  which  Lord  Nor-  Order  5n 
thington  took  any  part,  was  the  embargo  to  prohibit  the  i^aln^^he 
exportation  of  corn  ；  and  here  he  exhibited  his  characteristic  exportation 
rashness  and  recklessness, 一 which  seemed  to  be  aggravated  by  。。如' 
age  and  experience. 

On  account  of  the  almost  unprecedented  succession  of  wet 
weather  in  the  summer  and  autumn  of  1766,  the  harvest  had 

•  Lord  Northington,  from  the  time  of  his  appointment  as  Lord  President, 
frequently  corresponded  with  the  Duke  of  Grafton,  who  was  at  the  bead  of  the 
Treasury.  Being  at  the  Grange  in  September,  1766,  he  writes  to  him ：  "I 
have  not  spent  ray  time  here  without  r^ard  to  my  new  employinent,  having 
perused  the  papers  which  I  brought  down  here,  and  which  have  been  long  in 
anear.  I  am  sorry  Lord  Chatham  is  laid  up  ；  and  shall  only  add,  that  T  think 
no  journey  inconvenient  which  tends  to  the  King's  service,  or  to  express  the 
great  personal  regard  with  which  I  am, — My  dear  Lord,"  &c. 
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CHAP,  failed  in  many  parte  of  England,  the  price  of  bread  had  risen 
alarmingly,  and  a  famine  was  apprehended.  A  foolish  pro- 
clamation was  issued  against  "  forestallers  and  regraters," 
which  not  increasing  the  quantity  of  corn,  nor  lessening 
the  demand  for  it,  —  in  as  far  as  it  had  any  operation,  aggra- 
vated the  evil  by^interfering  with  the  operations  of  commerce. 
An  order  was  then  made  by  the  King  in  Council,  in  which 
Lord  Chatham,  though  absent,  concurred,  prohibiting  the 
exportation  of  com,  and  laying  an  embargo  on  ships  loaded 
with  cargoes  of  com  about  to  siul  for  foreign  countries,  where 
the  scarcity  was  still  more  severe.  Although  it  probably 
would  have  been  wiser  to  have  left  the  trade  in  food  entirely 
free,  without  duty  or  bounty,  the  measure  wap  generally 
approved  of，  and  the  government  was  actuated  by  the.  best 
motives  in  resorting  to  it.  Still  it  was  contrary  to  law  ；  for 
there  was  no  statute  to  prevent  the  exportation  of  any  sort  of 
grain,  however  high  the  price  might  be,  or  to  authorize  the 
Crown  to  interfere  on  such  m  occasion.  Those  concerned  in 
the  embargo  were  therefore  liable  to  actions,  and  required  to 
be  indemnified.  This  was  the  rational  view  of  the  subject 
taken  by  Lord  Chatham  himself  in  hia  maiden  speech  in  the 
Not.  1766.  House  of  Lords,  on  the  first  day  of  the  ensuing  session.  He 
3aid,  "  it  was  an  act  of  power  which,  during  the  recess  of  Par- 
liament was  justifiable  on  the  ground  of  necessity;"  and  he 
read  a  passage  from  Locke  on  Government,  to  show  that,  "  al- 
though not  strictly  speaking  legal,  the  measure  was  right  in 
the  opinion  of  that  great  friend  of  liberty,  that  constitutional 
philosopher,  and  that  liberal  statesman."  Upon  this  footing 
a  bill  of  indemnity  would  have  passed  without  difficulty. 
Lord  But  Lord  Northington,  for  some  unintelligible  reason,  con- 
J^'J^g-  tended  that  the  measure  was  strictly  legale  and  that  no 
tends  that   indemnity  was  necessary,*  He  went  so  far  as  to  mAintftin 

•  The  inconsiderate  manner  in  which  be  bad  originally  agreed  to  the  mea- 
sure, may  be  learned  ftom  an  extract  of  his  letter  to  Uw  Duke  of  Grafton,  dated 
31st  August,  1766.  "  I  come  now  to  that  part  of  your  Grace's  letter  which 
more  immedutelj  relates  to  my  office  ；  the  revival  of  the  prohibition  of  the  ex- 
portation of  corn,  by  order  of  council,  pursuant  to  the  late  act  一  which  I  hare 
not  here.  And  I  am  of  opinion,  that  it  U  absolutely  fit  and  neoenary,  as  I  stand 
at  present  informed."  In  truth,  the  order  was  directly  oontrarj  to  the  late  act  ； 
and  the  President  of  the  Council  advises  an  order,  supposed  to  be  framed  on  an 
act  which  he  does  not  see,  and  with  which  he  is  wholly  unacquainted  ！  Surely, 
we  are  less  slovenly  nowadays  in  our  mode  of  transacting  public  business* 
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that  the  Crown  had  a  right  to  interfere  even  against  a  positive  CHAP. 

act  of  parliament,  and  that  proof  of  the  necessity  amounted  to 

a  legal  justification.    Seemingly  unconscious  that  he  was  j^is  was 

Btaiidiiig  up  for  a  power  in  the  Crown  to  suspend  or  dispense 

with  all  lawB,  he  defied  any  lawyer  to  contradict  him,  and  of  indem- 

sajing  "  he  was  no  patron  of  the  people,"  he  even  went  on  —  wm 

to  throw  out  a  sarcasm  against  the  noble  Earl,  now  at  the  Mry. 

head  of  the  government,  for  his  past  popular  courses. 

Lord  Mansfield,  never  displeased  with  an  opportunity  of  Lord 
chastbiiig  Lord  Northington^  clearly  showed  that  the  power  he  ^^^^id 
claimed  for  the  Crown  was  utterly  inconsistent  with  the  con-  him. 
stitution,  and  if  it  ever  in  any  degree  existed,  was  entirely  at  va- 
riance both  with  the  letter  and  the  spirit  of  the  Bill  of  Rights.* 

The  Ex-chancellor,  though,  to  the  amazement  of  mankind,  Lord  . 
countenanced  by  a  great  constitutional  lawyer,  who  was  ex-  ^n^de^^"^ 
pected  to  scout  such  absurd  doctrine,  never  seems  to  have  J^'j^j'^*^ 
rallied  from  this  downset.     I  cannot  discover  that  he 
again  opened  his  mouth  in  parliament,  although  he  continued 
sttlkily  in  office  till  the  close  of  the  following  year.  Finding 
that,  in  the  absence  of  Lord  Chatham,  there  were  dreadful 
dutmctionfi  in  the  cabinet,  and  that  he  had  no  weight  there, 
he  soon  became  desirous  of  retreating  to  the  quiet  enjoyment 
of  his  pensions  and  his  sinecures. 

He  communicated  hie  wish  to  resign  to  the  Duke  of  Joint  re- 
Grafton,  and  they  sent  a  joint  representation  to'  Lord  Chat-  S^ofthe 
ham,  pointing  out  "  the  present  state  of  the  King's  affairs  from  Duke  of 
the  want  of  his  Lordship's  support  and  influence,  and  from  and  Lord 
the  unfortunate  situation  of  his  Lordship's  health, ~ the  admi-  Northing- 

•         •       1      •       •  丄  J       ，    •  ••  .  ，  •    T      -  -.,    ton  to  Lord 

nxstnition  having  been  rested,  ab  initio,  on  his  Lordship  g  Chatham, 
weight  and  abilities."    They  seem  to  have  received  a  very- 
rough  answer  from  him,  as  we  may  conjecture  from  the  fol- 
lowing note,  addressed  hj  Lord  Northington  to  the  Duke  of 
Grafton : 

" My  dear  Lord,  May  29. 

"I  liave  the  properest  sense  of  your  Grace's  communi- 
cation  of  a  letter,  most  extraordinary,  and,  as  relative  to  our-  Northing- 

番 16  Pari.  Hist.  245—313. 
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selves,  most  absurd  as  well  as  dangerous.  My  sentiments 
must  remain  as  they  were,  in  justioe  to  my  own  honour,  my 
duty  to  the  King  and  the  public,  and  the  peace  and  quiet  of 
my  own  mind.  I  have  the  honour  to  be,  with  the  greatest 
respect,"  &c« 

While  Lord  Northington's  resigiiation  was  under  consider- 
ation, he  paid  his  respects  at  St.  James's,  and  then  sent  to 
the  Duke  the  following  account  of  bis  reception : 

" My  dear  Lord, 

"I  was  this  morning  at  Court,  and  had  the  honour  of 

speaking  to  *  at  the  drawing-room,  but  as  he  had  no 

commands  for  me,  and  several  persons  of  ministry  going  in,  I 
did  not  trouble  the  closet.  But  I  thought  it  fit  to  signify  to 
your  Grace,  ^that  I  am  convinced,  from  circumstances,  that  it 
is  wished  byTnany  to  pause  till  after  the  session  is  up.  And 
I  could  perceive,  by  the  discourse  of  a  noble  neighbour  of 
mine,  that  the  thing  you  arc  inquiring  after  is  as  extensive  as 
I  thought  it,  and  too  large  for  your  reception.  The  many 
alluded  to  above  are  not  of  our  friends,  and  it  being  my  per- 
manent opinion  that  we  should  penetrate  through  the  present 
cloud,  I  send  this  for  your  better  and  cooler  judgment. 

" The  was  beginning  a  long  account  of  the  state  of 
America,  But  in  the  midst  of  this  hurlothumbo 

they  were  called  both  in,  staid  a  long  time  in  the  closet,  and 
I  left  them  there.  .  .  •  My  Lord,  the  affection  I  bear  to  your 
Grace's  sentiments,  honour,  and  abilities  (and  you  know  I 
can  speak  on  this  occasion  only  from  truth),  has  induced  me 
to  suggest  every  material  circumstance  relative  to  your 
Grace's  conduct  in  this  nice  and  important  crisis,  and  if  my 
friendship  outruns  my  judgment,  I  am  confident  that  I  shall 
not  only  receive  your  pardon,  but  thanks  for  my  warmth  in 
endeavouring  to  express  myself,  一 My  dear  Lord, 

" Your  Grace's,"  &c 

Lord  Northington  was  induced  to  delay  his  resignation, 
and  to  retreat  into  the  country, 一 whence  he  wrote  a  letter  to 
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the  Diike，  in  which,  after  expressing  hia  eatisfaction  at  having  chap. 
been  present  when  his  eon  was  unanimously  elected  for  CXLI. 


Hampshire^  he  says :  "  though  the  air  and  retirement  have  juiy  9. 
aflbrded  me  some  ease,  the  weather  hath  as  yet  debarred  me  (。 
of  any  relief.    I  barely  walk,  and  am  without  strength  or  same,  on 
appetite.    Though  I  was  not  surprised  that  your  Grace  re- 
eeived  no  satisfaction  in  the  information  you  inquired  after,  of  .public 
yet  I  lament  it,  as  it  daily  confirms  what  I  have  long  sbs- 
pected,  that  the  rancour  and  intoxication  of  faction  would  sap 
the  very  foundations  of  government.    The  contagion  is  so 
widely  spread  that  it  is  beyond  me  to  know  whither  to  turn 
to  avoid  it.    I  hope,  however,  your  next  may  afford  me  more 
comfort,  as  I  am  sensible  of  your  Grace's  discernment  to  dis- 
cover, and  zeal  to  pursue,  every  avenue  that  may  open  and 
lead  to  the  stability  of  your  King  and  country," 

A  few  days  after,  the  Duke  wrote  to  him  an  enormously  July  is. 
lengthy  despatch,  giving  him  an  account  of  negotiations  1767' 
wil^  tike  Duke  of  Bedford,  Rigby,  Conway,  Lord  Gower, 
Lord  Rockingham^  &c"  and  thus  concluding,  "  one  favour 
I  must  entreat  of  your  Lordship,  who,  considering  the  con- 
sequences it  ie  of  to  the  public,  must  not  refuse  一  which  is, 
though  out  of  office,  to  assist  the  cabinet,  and  particularly 
myself,  with  the  advice  which  your  ability  and  great  experi- 
ence in  public  affairs  will  make  so  essential  to  the  King's 
service."    In  his  answer.  Lord  Northington  says : 

" I  think  myself  much  obliged  to  your  Grace  for  commu-  juiy  so- 
nicating to  me,  in  so  clear  and  historical  a  maimer,  the  J^^- 
prepress  of  political  matters  since  I  left  London."    After  Northing- 
tedious  comments  on  recent  intrigues^  and  praising  the  Duke  ^^^^^ 
for  continuing  in  office,  he  thus  concludes.    "As  to  myself,  Grafton, 
my  Lord,  I  thought  it  my  duty  frankly  to  open  my  state  hUde*^^^ 
of  health,  and  its  insufficiency  to  an  office  so  extensive,  tion  to  the 
and  of  so  much  attendance :  It  was  but  just  both  to  the  King  K，ng' . 
and  to  his  ministers,  as  I  was  and  am  morally  certain  I 
shall  never  re-establish  my  strength  to  sustain  that  burthen, 
but  I  desire  to  be  laid  at  the  King's  feet  as  one  that  out  of 
office  will  be  as  zealous  as  in  一  and  as  one  that  will  ever  to 
the  best  of  his  abilities  support  his  Majesty's  government, 
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aiidy  without  a  compliment,  never  with  so  much  pleasure  aa 
when  your  Grace  is  at  the  head  of  it."* 

Being  still  pressed  by  the  Duke  of  Grafton,  in  the  King's 
name,  at  least  to  defer  his  Fesignation  till  the  administration 
might  be  remodelled,  he  wrote  back :  "  You  are  pleased  to 
SIbUiuuwl*  open  the  immediate  plan  of  carrying  on  government  in  the 

conditioife    interim  till  a  better  can  be  formed  I  also  learn 

from  your  Grace's  letter  that  in  his  Majesty ,8  present  situa- 
tion it  is  his  wish,  and  your  Grace  seems  to  think  it  will  be 
a  convenience,  that  I  should  for  a  time  retain  the  great  em- 
ployment which  his  Majesty,  out  of  his  abundant  grace,  was 
pleased  to  confer  on  me.  I  can  have  but  one  answer  to  that, 
which  I  maet  entreat  your  Grace  to  lay  at  the  King's  feet, 
*  That  I  am  BO  sensible  of  the  many  and  never-to-be-forgotten 
marks  of  the  King's  favour,  proceeding  from  the  greatness  of 
his  royal  mind,  which  it  hath  been  my  good  fortune  to  have 
received, 一  that  I  am  disposed  to  stand  wherever  I  can  be  of 
use  to  his  Majesty's  affairs  till  he  can  model  his  administration 
to  his  best  approbation, ~ and  this  with  all  zeal,  duty,  and  cheer- 
fulness.' That,  however,  I  may  conceal  nothing,  I  must  inform 
your  Grace  that  I  write  this  from  my  bed,  having  been  yester- 
day seized  with  the  gout  in  my  head,  which  continued  till  within 
this  hour,  with  exquisite  pain,  and  is  intermitted  so  as  to 
enable  me  to  write  ；  that  yet  I  think  myself  better  than  when 
I  left  London,  and  hope  to  be  able,  at  no  inconvenient  dis- 
tance, to  be  in  London  long  enough  to  despatch  any  busi- 
ness that  may  wait  me  at  Council.  But  it  will  be  a  fort- 
night before  I  can  use  my  own  houfie,  and  in  my  present 
state  of  health  I  know  not  where  else  to  lodge.    I  have  thus 

Duke  of  舞 ITie  Duke,  in  bis  Journal,  after  setting  out  his  own  composition  ••»  ex- 

Grafton's  ienso,  thus  proceeds  ：  "  It  will  be  proper  also  to  introduce  here  Lord  North- 
character  of  ington's  answer :  We  lived  in  fiill  and  mutual  conBdence  in  each  other  ； 
iMTd  he  had  about  him  the  genuine  principle  of  a  Whig and  in  all  transactions 

Northing-  【 found  him  to  be  a  man  full  of  honour,  a  disinterested  gentleman,  mmf, 
ton.  though  iDuch  devoted  to  the  King,  with  great  seal  for  the  constitution. 

As  a  lawyer,  his  knowledge  and  ability  were  great  ；  but  his  manner  and 
speech  were  ungracious.  I  shall  ever  do  honour  to  bis  memory  wherever  I 
hear  bis  name  brought  forward. 


I  I  should  be  curious  to  know  the  definition  of  a  Whig,  which  \rouId  include 
Lorjl  Northington,  who  might  be  a  very  sound  politician,  but  was  as  little  of  a 
Whig  as  has  successor  Thurlow. 
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answered  your  Grace  with  much  difficulty,  and  with  a  total 
resignation  of  myself  to  the  King's  commands  ；  and 
I  have  only  to  add,  that  my  wishes  for  and  support 
of  your  Orace^s  honour  and  glory,  will  always  wait  upon 
you." 

The  Duke  of  Grafton  expressed  great  satisfaction  at 
the  prospect  of  his  retaining  office,  and  sent  for  his  con- 
sideration a  large  bundle  of  papers  respecting  the  new  con- 
stitution for  Canada.  Lord  Northington  in  answer  said  : 
"My  eyes  would  not  permit  me  to  write  to  your  Grace 
by  the  last  post,  as  I  intended,  with  respect  to  the  affairs 
of  the  Canada  legislation,  and  to  inform  you  fully  of  my 
ideas  on  that  business.  I  must  first  premise  that  the 
formation  of  any  plan  of  that  kind  can  never  commence  or 
proceed  through  the  office  that  I  now  enjoy,  in  whatever 
»  hands  it  shall  be  placed  ；  because  the  Council  cannot  corres- 
pond with  any  of  the  King's  officers  there,  to  know  the  true 
state  of  that  country,  which  correspondence  resides  alone  in 
the  Secretary  of  State.  When  such  information  is  acquired 
by  him,  I  am  of  that  opinion,  that  before  a  plan  can  be 
formed,  Y^hich  must  necessarily  have  the  sanction  of  parlia- 
ment, it  is  necessary  to  have  the  full  sense  of  the  King's 
flervants  upon  that  subject,  that  the  measures  may  have  the 
general  support  of  government,  and  not  be  thrown,  as  they 
were  last  year,  upon  one  person  not  in  the  least  responsible 
for  them.  When  every  information  is  obtained,  I  am  certain 
your  Grace's  penetration  anticipates  the  difficulties  to  be 
encoanteredj  from  the  civil  constitution  of  that  province, 
composed  of  French  received  under  a  capitulation  incor- 
porated with  English  entitled  to  a  legislation  at  some 
time,  and  who  have  been  encouraged  to  call  for  it,  by  the 
proclamation,  the  King's  commission^  and  other  excitements. 
To  this  as  great  a  difficulty  succeeds  with  regard  to  a  Popish 
hierarchy,  and,  of  course,  a  Protestant  one;  both  of  which 
are,  in  my  opinion,  delicate  subjects :  loads  too  heavy  to  be 
sustained  by  any  strength  less  than  that  of  a  concurring 
administration.  I  have  all  along  been  of  this  opinion  in 
different  adminiatrations,  and  have  been  willing  to  lend  my 
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aid  to  this  difficult  task.  I  hope  to  be  able  to  be  in 
London  in  about  ten  days,  though  I  am  very  indifferent 
still."  • 

Lord  Northington  accordingly  came  to  town  and  remained 
there  a  few  days  ；  but,  from  a  fresh  access  of  his  disorder  he 
was  soon  again  obliged  to  retire  to  the  Grange,  where  he 
experienced  a  little  respite  from  his  sufferings. 

At  last,  on  the  23d  of  December,  1767，  at  bis  earnest 
entreaty,  his  resignation  was  accepted,  and  GhranviUe 
Leyison  Earl  Gower  was  appointed  President  of  the  Council 
in  his  stead,  f 

Being  relieved  from  the  anxieties  of  office,  he  rallied  con- 
siderably, although  it  had  been  thought  that  his  last  hour 
was  at  hand.  In  the  course  of  the  following  year  he  was  so 
much  better  that  an  effort  was  made  to  induce  him  to  re-enter 
the  cabinet.  The  Duke  of  Grafton  says,  in  his  Journal :  一  < 
" Hoping  that  Lord  Northington  might  haye  considered 
himself  still  equal  in  health  to  the  business  of  the  Privy  Seal, 
his  Majesty,  in  the  first  instance,  made  the  offer  to  his 
Lordship,  but  which  he  declined  on  reasons  which  were  very 
satisfactory  to  the  King." 

The  Premier  still  continued  to  consult  him  on  public 
affairs.  The  following  is  the  last  letter  of  his  in  my  pes* 
session,  and  expresses  his  sentiments  characteristically  on 
the  subject  of  the  Middlesex  election,  which  now  intensely 
agitated  the  public  mind  : 


Lord 
Northing- 
ton to  the 
Duke  of 
Grafton  in 
reference  to 
Wilkes. 


" Gratnge,  10  Dee.  1769l 

" My  Lord, 

" I  had  the  honour  of  your  Grace's  by  last  Sunday's  post 
I  was  that  day  attacked  by  the  gout,  and  not  able  to  write 
till  now.    I  am  not  surprised  your  Grace  expresseth  so  strong 

♦  It  has  been  said,  that  this  letter  proves  "  that  a  good  Chancellor  and  great 
lawyer  could  write  in  the  language,  and  with  the  eloquence,  as  trell  as  propriety, 
which  might  better  become  a  common  housemaid." 一  Law  Review^  No.  4.  It 
is  marvellous,  to  be  sure,  to  ol>senre  bis  utter  disregard  of  the  common  rules  of 
composition. 

+  Lord  Henley  represents  that  Lord  Northington  finally  retired  in  June,  1767, 
(Life,  54.)  but  I  have  fixed  the  date  by  a  reference  to  the  books  of  the  Privy 
Council. 
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a  feeling  of  the  distraction  of  the  times.  I  have  long  enter-  CHAP. 
tained  the  same  opinion  of  it,  and  of  its  tendency  so  dangerous  CXLI. 
to  the  vitals  of  this  valuable  constituiioii.  But,  my  Lord^  the 
distraction  hath  so  long  raged,  hath  been  bo  much  fomented, 
and  in  its  attack  of  the  supreme  power  of  the  nation  (the 
Parliament  I  mean)  so  much  neglected  (wisely  I  must 
suppose),  that  it  is  scarce  decent  or  safe  now  for  an  individual 
to  open  his  sentiments  on  the  subject.  Yet  it  is  now  come  to 
that  pass  that  it  seema  totally  impossible  for  the  P.  to 
meet  and  not  vindicate  its  own  honour.  Doth  it  want  power? 
Doth  it  want  advice?  Thank  God  the  contest  is  there. 
Your  Grace  enipposeth  I  have  no  idea  of  the  backwardness 
and  lukewammess  of  some  from  whom  the  K.  might  expect 
advice  and  assistance  in  his  difficulties.  I  assure  your  Grace 
I  have  long  had  an  adequate  one,  and  very  just  sentiments  of 
the  persons.  In  this  situation  your  Grace  wishes  that  I 
would  spend  the  winter  in  London,  and  give  my  assistance  in 
the  House  of  Lords.  My  Lord,  I  have  but  one  answer,  I 
cannot  ― my  health  will  not  enable  me  to  live  there  this 
winter,  nor  if  I  were  there,  to  attend  the  House.  But,  my 
Lord,  were  I  able,  could  I  ？  What  a  figure  should  I,  after  the 
offices  I  have  passed,  make,  prating  on  subjects  to  which  I 
am  a  total  stranger,  and  on  measures  in  which  I  do  not 
concur,  and  about  doctrines  I  know  not  how.  adopted  Passive 
obedience  to— a  mob  ！  I  should,  so  circumstanced^  hurt  the 
service  that  I  have  a  zeal  for, — embarrass  your  Grace,  whom 
I  really  honour.  Believe  me,  my  Lord,  there  is  nothing  to 
debate  upon,  ―  opobtet  agebe. 

" Indeed,  my  dear  Lord,  I  am  advanced  in  years 一 my  con- 
stitution so  impaired,  that  unless  I  can  acquire  more  strength, 
must  be  content  to  remain  the  retired,  unimportant  thing 
I  am. 

"In  whatever  condition,  I  profess  myself  to  be  with  equal 
truth  and  respect, 

" My  dear  Lord,"  &c. 


During  his  intervals  of  ease  from  his  terrible  enemy,  the  Dec.  lo. 
gout,  he  amused  himself  with  making  deputy  lieutenants,  1769. 
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militia  officers,  and  justices  of  the  peace,  and  getting  his  old 
friends  round  him, — whom  he  entertained  with  old  port  and 
old  stories* 

He  sunk  gradually  under  his  infirmities.  When  near  his 
end  he  was  reminded  of  the  propriety  of  his  receiving  the 
consolations  of  religion,  and  he  readily  agreed  that  a  diyine 

should  be  sent  for  ；  but  when  the  Right  Rev.  Dr.  ，  with 

whom  he  had  formerly  been  intimate,  was  proposed,  he  said, 
" No  I  that  won't  do.  I  cannot  well  confess  to  him,  for  the 
greatest  sin  I  shall  have  to  answer  for  was  making  him  a 
Bishop  ！  ，，  The  clergyman  of  the  parish  was  substituted,  and 
the  dying  Ex-chancellor  joinisd  in  the  ceremonies  prescribed  by 
the  Church  for  such  a  solemn  occasion  with  edifying  humility 
and  devotion.  Having,  in  characteristic  language,  tenderly 
His  death,  taken  leave  of  his  weeping  daughters,  he  expired  on  the  14th 
of  January,  1772，  in  the  64th  year  of  his  age.  His  remains 
were  interred  in  the  church  at  NorthingtoD,  where  is  to  be 
seen  a  monument, 

" Sacred  to  the  Memory  of 
Robert  Hknlkt,  first  Earl  of  Northington  ； 
Jawe,  Countess  of  Northington,  his  Wife; 
And  of  RoBBAT,  Earl  of  Northington,  their  only  sunrWing  Son." 

The  inscription,  after  warmly  praising  the  virtues  of  all 
the  three,  thus  concludes :  一 

" This  monument  is  erected,  as  a  tribute  of  respect  and  affectioo  to  their 
parents  and  their  brother,  by  the  R.  H.  Lady  Bridget  ToUemacbe,  the  R,  H. 
Lady  Jane  Aston,  Mary  Vicoiintess  Wentworth,  and  the  R.  H.  Lady  EiJabeCh 
Eden." 

His  children  may  well  be  excused  for  piously  recording 
their  opinion  of  the  "  consummate  ability"  as  well  as  "in- 
flexible integrity,"  with  which  he  discharged  the  duties  of  all 
the  offices  which  he  filled,  but  the  impartial  bic^rapher  is 
obliged  to  form  a  more  discriminating  estimate  of  his  merit. 

Endowed  with  good  natural  abilities,  and  poflsessing  very 
aimable  qualities,  be  was  a  mere  lawyer,  seeking  only  his  own 
advancement,  and,  though  unstained  by  crimes, — unembel- 
lished  by  genius  or  by  liberal  accomplishments  一 nor  very 
solicitous  about  the  public  welfare  or  even  his  own  fame. 

Much  praise  has  been  bestowed  upon  him  for  consistency 
as  a  politician.    He  certainlj  was  always  very  faithful  to 


His  monu- 
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Leicester  House,  and  to  the  clique  called  the  "  King's 
Friends,"  which  sprang  out  of  that  connection.  But  it  is 
difficult  to  say  what  the  principles  were  by  which  he  is  sup- 
posed to  have  been  guided.  He  seems  never  to  have  origi- 
nated any  of  the  measures  of  his  political  associates,  but  to 
have  been  always  ready  in  a  very  zealous  manner  to  defend 
such  as  they  favoured.  He  turned  out  a  strong  Tory  and 
coercionist,  but  I  apprehend  that  he  would  have  been  as 
strong  a  Whig  and  reoonciliationiet  if  the  liberal  side  had 
been  taken  by  Lord  Bute  and  George  III.  During  the 
fiockinghom  administration  he  could  only  be  considered  a 
spy  in  the  enemy's  camp. 

He  is  much  more  respectable  as  a  Judge.  He  was  not 
only  above  all  suspicion  of  corruption  or  parttalitjr,  but, 
though  by  no  means  a  profound  jurist,  his  mind  was  well  im- 
bued with  the  principles  of  our  municipal  law  ；  he  disposed 
Tery  satisfactorilj  of  the  routine  business  of  his  Court,  and 
he  could  do  considerable  justice  to  any  important  question 
which  arose  before  him.  His  judgments  are  at  least  re- 
markably clear,  and  if  they  have  not  the  depth  they  are  free 
from  the  verbosity  and  tortuosity  of  Lord  Eldon's,  which, 
dwelling  so  minutely  upon  the  peculiarities  of  each  case, 
often  leave  us  in  doubt  how  he  has  disposed  of  the  points 
argued  before  him，  and  what  general  rule  he  means  to  es- 
tablish. I  do  not  think  that  the  number  of  decrees  reversed  on 
appeal  can  be  adopted  as  a  criterion  of  the  merits  of  a  Chan - 
ceUor  ；  and  had  Lord  Northington  been  raised  to  the  peerage 
when  he  received  the  Great  Seal,  and  had  he,  like  Lord  Hard- 
wicke,  been  the  only  la^  Lord,  he  might  possibly  have  received 
the  same  character  for  infallibility.  But,  independently  of  the 
decisions  of  the  House  of  Lords  against  him,  the  printed 
reports  confirm  the  tradition,  that  hie  boldness  in  declaring 
his  opinion  was  not  quite  equalled  by  his  care  and  caution  in 
forming  it  He  may,  perhaps,  be  advantageously  contrasted 
with  Judges  we  have  read  of,  who,  desperately  afraid  of  com- 
mitting themselves, ― that  they  may  keep  out  of  scrapes^  de- 
fer giving  judgment  till  both  parties  are  ruined. 

I  am  sorry  that  I  can  say  nothing  for  him  as  a  law  re- 
former.   Biit,  although  he  never  dreamed  of  making  any 
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attempt  to  render  proceedings  in  the  Court  of  Chaaoery 
cheaper  or  more  expeditious,  or  to  improve  any  of  our  in- 
stitutions, no  peculiar  blame  is  to  be  imputed  to  him,  for  he 
lived  at  a  time  where  the  system  of  optimism^  graced  by  the 
inimitable  Commentaries  of  Blaekstone,  prev^led  in  Weat- 
minster  Hall,  and  half  a  century  elapeed  before  it  was 
doubted  ihwt  appearance  to  a  subpoeQa  in  Chancery  must 
neeeesarily  be  enforced  by  a  eommuMion  of  rebeUion 一 that 
by  tbe  eternal  constitution  of  things.  Common  Law^  actions 
must  be  eommenced  by  latitat,  capias,  or  quo  minus, ― or  that 
fraud  axid  trifling  violations  of  property  must  be  checked  by 
the  multiplication  of  eapital  puniebmenta. 

Lord  Northington  is  eaid  to  have  kept  up  his  acquiuDtance 
with  the  Greek  and  Latin  classics,  and  to  ha^e  shown  some 
acquamtanoe  with  Hebrew.  He  was  singularij  unskilled  in  the 
composition  of  English.  Indeed,  I  can  discover  in  bim  no 
love  of  literature,  and  I  should  conjeeture  that  when  he  had 
got  throu^  his  official  kbours  he  demoted  himself  to  con- 
vivial enjogrmefit  or  the  common  gOBsip  of  vulgar  life.  He 
not  only  never  aimed  at  authorship,  but  I  do  not  find  that, 
like  Casfulen,  Thurlow,  or  Wedderburu,  he  associated  with 
literaiy  Men  or  witk  aartiats. 

Hk  great  delight  was  to  find  himself  in  a  circle  of  lawyers, 
or  ooiomon-place  politicians,  and  to  indulge  in  boisterous 
mirth  and  coarse  jocularity.  He  seems  himself  to  have  poa- 
sessed  a  rich  fund  of  humour.  Many  of  his  eayings  and 
stories  lined  to  be  repeated  by  young  students,  when 

•TwM  merry  in  the  hall. 
And  bea»k  wagged  aJ], 

but  would  not  be  found  suited  to  the  more  refined  taste  of 
the  present  age.  •  He  likewise  indulged  in  a  bad  habit  which 
seems  to  have  been  forptierly  very  general,  and  which  I  recol- 
lect when  it  was  expiring  一  of  interlarding  conversation  with 
oaths  and  imprecations  as  intensitives  一  even  without  any 
Mger  or  excitement. 

But  in  spite  of  these  faults  into  which  he  was  led  by  the 
fashion  of  the  times^  he  was  a  strictly  moral,  and  even  a  rdi- 
gioufl  man*    He  continued  to  live  on  terms  of  the  utmost 

•  I  cannot  even  relate  hig  compliment  to  the  capaeitp  of  Lady  NorthiagtOl^ 
or  to  the  hrigki  eyet  of  his  daughter,  Lady  Bridget. 
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affection  and  harmony  with  his  wife,  and  he  composed  two 
beautiful  prayers  for  her  use  ―  one  soon  after  their  marriage, 
and  the  other  on  the  birth  of  their  second  child  一  proofs  of 
hia  pety  and  tenderness,  which  she  r^arded  with  enthu- 
fiksm,  till  the  last  hour  of  her  existence.  In  all  the  domestic 
relations  he  deserves  high  commendation.  He  was  parti- 
cularly attached  to  his  daughter  一  Lady  Bridget,  who, 
with  the  most  perfect  feminine  delicacy,  inherited  his  powere 
of  hnmour,  and  was  celebrated  for  eprightUnesB  of  re] 
as  well  as  for  her  beauty.  She  was  in  the  habit  of 
for  her  father,  and  it  is  said  iliat  she  could  even  ezi 
amufiement  for  the  gay  society  in  which  she  mixed,  out  of 
bills,  answers,  and  affidavits  ；  but  this  must  have  been  in 
ridiculing  the  proceedings  of  the  Court,  and  all  concerned 
with  them. 

Lord  Northington,  in  his  person,  was  a  remarkably  hand-  Hie  penon. 
some  man — of  the  middle  size ~ rather  thin 一 but  till  crippled 
by  the  gout,  very  active  and  athletic.  His  portrait,  by  Hud- 
Bon,  gives  him  a  very  agreeable  expression  of  countenanoe, 
and  represents  him,  when  on  the  woolsack,  with  a  complexion 
still  fresh  and  rosy,  instead  of  being,  like  most  of  those  who 
have  reached  this  painful  elevation,  of  the  colour  of  the 
parchment  they  have  pored  upon  —  or  like  Mr.  Surrebutter's, 
in  the  Pleader's  Guide,  with 

,  "A  certain  tinge  of  copper 

Quite  professional  and  proper."  • 

He  enjoyed  the  lawyer's  blessing,  a  large  family  ―  his  wife  His  de- 
having  brought  him  eight  children,  three  sons  and  five  daugh-  wendants^ 
ters.  Only  one  son  survived  him,  Robert,  the  second  Earl, 
who  was  at  an  early  age  elected  one  of  the  members  for 
Hampshire,  and  continued  to  represent  that  county  till  his 
father's  death.  He  was  a  great  personal  friend  and  political 
associate  of  Charles  James  Fox,  and  when  the  coalition  mi- 
nistry was  formed  in  1783,  he  was  sent  as  Lord  Lieutenant 
to  Ireland,  with  Mr.  Wyndham  for  Secretary.  He  is  said  to 
haye  been  likely  to  have  succeeded  well  in  this  post  from  the 
frankness  and  popularity  of  his  manners,  aa  well  as  his  good 
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CHAP,    sense  and  firmness,  but  he  was  soon  removed  from  it  by  the 

 '    ascendency  of  the  younger  Pitt.  *    He  afterwards  died  at 

Paris,  on  his  return  from  Italy,  in  July,  1786,  and  having 
never  been  married,  the  title  became  extinct  f 
His  pre-  The  daughters  all  formed  high  alliances,  but  they  all  died 
sratatmiT  without  issue,  except  Lady  Elizabeth,  married  to  the  eminent 
diplomatist.  Sir  Morton  Eden,  afterwards  raised  to  the  Irish 
peerage  by  the  title  of  Lord  Henley, ―  whose  eon,  my  most 
valued  friend,  was  the  editor  of  Lord  Northington's  judg- 
ments, and  who,  haying  married  a  lady  adorned  with  every 
grace  and  virtue,  the  sister  of  Sir  Robert  Peel,  left  by  her 
a  son,  the  present  Lord  Henley,  —  the  representative  of  his 
great-grandfather,  the  Lord  Chancellor. 

•  Preface  to  Eden's  "  Reports,"  xiix.  Henley's  "  Life  of  Lord  Nortbington,* 
62—64. 

t  The  epitaph  says,  that  "  he  was  nominated  tn  X3>cclxzxit  to  the  arduous 
and  distinguished  station  of  Lord  Lieutenant  of  Ireland  ：  where,  in  times  very 
difficult,  he  manifested  such  talents,  assiduity,  and  firmness,  as  conciliated  the 
lo，e  and  respect  of  the  nation  over  which  he  presided*  and  gained  him  the 
approbation  and  esteem  of  bis  aoyereign  and  bis  country." 
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CHAPTER  CXLIL 

LIFE  OF  LORD  CHANCELLOR  OAHDBN  FROM  HIS  BIRTH  TILL  THE 
DKLTH  OF  GE0B6E  U. 


I  NOW  enter  on  a  most  pleasing  task.  The  subject  of  the  cHAP. 
following  memoir  was  one  of  the  brightest  ornaments  of  my  cXLlL 
profession,  and  of  my  party,  for  I  glory  like  him  in  the 
name  of  Whig,  although,  I  hope,  I  have  never  been  reluctant  merits  of 
to  point  out  the  errors  of  Whigs,  or  to  praise  Tory  talent,  。咖- 
honour,  and  consistency.  From  some  of  the  opinions  of  Lord 
Camden  I  must  differ,  and  I  cannot  always  defend  his  con- 
duct ； but  he  was  a  profound  jurist,  and  an  enlightened  states- 
man,一 his  character  was  stainless  in  public  and  in  private  life, 
一  when  raised  to  elevated  station,  he  continued  true  to  the 
principles  which  he  had  early  avowed,  一  when  transferred  to 
the  House  of  Peers,  he  enhanced  his  fame  as  an  assertor  of 
popular  privileges,  一  when  an  Ez-chancellor,  by  a  steady 
co-operation  with  his  former  political  associates,  he  conferred 
greater  benefits  on  his  country,  and  had  a  still  greater  share 
of  public  admiration  and  esteem,  than  while  he  presided  on 
the  woolsack,  一  when  the  prejudices  of  the  Sovereign  and  of 
the  people  of  England  produced  civil  war,  his  advice  would 
have  preserved  the  integrity  of  the  empire 一  when  America, 
by  wanton  oppression,  was  for  ever  lost  to  us,  his  efforts  mainly 
contributed  to  the  pacification  with  the  new  republic, ―  and 
Englishmen,  to  the  latest  generations,  will  honour^  name 
for  having  secured  pereoncd  freedom,  by  putting 'toAnd  to 
arbitrary  arrests  under  general  warrants,  for  having  established 
the  constitutional  rights  of  juries,  and  for  havii^  placed  on 
an  imperishable  basis  the  liberty  of  the  press.  * 

Charles  Pratt,  afterwards  Lord  Chancellor  and  Earl  Cam*  His  family* 
(Jen,  was  descended  from  a  respectable  gentleman's  family  that 
had  been  long  settled  at  Careewell  Priory,  near  Collumpton, 
in  Devonshire,    The  first  distinguished  member  of  it  was 
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CHAP,    his  father.  Sir  John  Pratt,  who  was  an  eminent  barrister  in 
 the  reigns  of  William  III.  and  Queen  Anne, — gained  con- 
Lord  Chief  siderable  reputation  by  supporting  the  Whigs  in  the  House 
l^at^his    of  Commons  as  representative  for  Midhurst,  ―  at  the  ac- 
fftther.       cession  of  George  I.  was  appointed  a  puisne  Judge  of  the 
King's  Bench,  and  in  1718  succeeded  Lord  Macclesfield  as 
Chief  Justice  of  that  Court.    The  most  famous  dedsioA  in 
his  time  was  respecting  the  right  of  a  widow  who  had  married 
a  foreigner  to  claim  parochial  relief  after  his  death  from  the 
parish  in  which  she  was  bom 一  thus  reported  in  Sir  James 
Burrow : 

" A  woman  having  a  settlement 
Married  a  man  with  none. 
The  question  was,  he  being  dead. 
If  what  she  had  was  gooe  ？ 

" Quoth  Sir  John  Pratt,  the  settlement 
Suspended  did  remain 
Livinff  the  husband,  but  him  dead. 
It  doth  revive  again." 

Chorui  of  puUne  JvdgtB,  •  "  but  him  dead, 

It  doth  revive  again*"  • 

He  likewise  drew  upon  himself  a  great  share  of  public 
attention  by  the  able  maimer  in  which  he  conducted  the  trial 
of  the  famous  Christopher  Layer  for  high  treason  t,  and  by 
his  dedded  opinion  in  favour  of  George  1.  respecting  the 
Sovereign's  control  over  the  education  and  marriage  of  his 
grandchildren,  j: 

He  was  twice  married,  and  had  a  very  numerous  family. 
Charles  was  the  third  son  by  the  second  wife,  daughter  of 
the  Beyerend  Hugh  Wilson,  a  canon  of  Bangor,  and  was 
bom  in  the  last  year  of  the  reign  of  Queen  Anne.  Of  bis 
boyhood  little  is  recorded,  except  that,  from  his  quickness 
and  love  of  reading,  he  was  considered  a  lad  of  promise^  and 
that,  from  his  cheerful  and  affectionate  temper,  he  was  a  great 
favourite  among  his  companions. 

When  only  ten  years  old,  he  had  the  misfortune  to  lose 
his  father;  but  this  was  probably  the  remote  cause  of  liis 
future  eminence.    While  he  was  studjing  the  law,  and 
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Charles 

Pratt 


拳 Burr.  Sett.  Cas.  ；  Burn's  Just  tit.  "  Settlement."  f  16  St  Tr.  93. 

\  15  St.  Tr.  1195. 
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joung  at  the  bar,  the  run  of  the  house  of  the  Chief  Justice  chap 
of  England,  vith  the  chance  of  sinecure  appointments,  would  ^^"^ 
have  been  vwy  agreeably  but  would  probably  have  left  him 
in  the  obscure  herd  to  which  the  sons  of  Chancellors  and 
Chief  Justices  have  usually  belonged.  His  mother  intimated 
to  him  that  the  small  amount  of  his  patrimony  would  da 
little  more  than,  with  good  management,  defray  the  ezpence 
of  his  education,  and  that  by  his  own  exertions  he  must 
make  his  way  in  the  world. 

He  was  soon  after  sent  to  Eton,  and  on  account  of  the  At  Eum, 
reduced  circumstances  of  his  family,  he  was  placed  upon  the 
foundation.  But  in  those  days  the  collegers  and  oppidans 
were  on  the  most  friendly  footing,  and  here  he  ficnrmed  a 
friendship  which  lasted  through  life,  and  not  only  led  to  hie 
advancement,  but  was  of  essential  benefit  to  the  state  一  with 
William  Pitt, ~ then  flogged  for  breaking  bounds  一  afterwards 
the  "  Great  Commoner"  and  Eabl  of  Chatham.  He  like- 
wise bad  for  his  playmates  Lyttleton  and  Horace  Walpole. 
At  that  time,  as  now,  Eton,  from  its  many  temptations  and 
gentle  discipline,  was  very  ill  adapted  to  a  hoy  idly  inclined  ； 
yet  it  was  the  best  school  of  manly  manners,  and  in  the  studi- 
ous the  genius  of  the  place  fanned  the  flame  of  emulation,  and 
inspired  a  lasting  love  of  classic  lore.  Fortunately,  young 
Pratt  was  eminent  in  the  latter  category,  and  here  not  only 
was  his  taste  refined,  but  from  his  lessons  in  Livy,  and  a 
stealthy  perusal  of  Claudian,  he  imbibed  that  abhorrence  of 
arbitrary  power  which  animated  him  through  life. 

At  the  election  in  July,  1731,  he  got  "  King's,"  and  in  Oct.  itsi. 


the  following  term  he  went  to  reside  at  Cambridge.  Being 
from  his  earliest  years  destined  by  his  father  to  tbe  bar,  lie 
had  previously  been  entered  of  the  Society  of  the  Inner 
Temple.  *  While  at  the  university  he  did  not  much  meddle 
with  the  mathematical  pursuits  of  the  place,  or  even  very 
diligently  attend  classical  lectures,  being,  from  the  prepos- 
terous privilege  of  his  college,  entitled  to  a  degree  without 
examination  ；  but  while  most  of  his  Etonian  friends  sank  into 
indolence,  he  not  only  diligently  read  the  best  Greek  and 

•  His  admissian  is  dmtcd  5th  June,  1728.  He  ii  designated  "  Carolus  Plratt, 
^Tserocus,  filius  qnintus  honorabilissixni  Joannis  Pratt,  E<].,"  &c. 
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LaUn  authors  in  his  own  way,  but  he  began  that  course  of 
juridical  and  constitutional  study  whicb  afterwards  made  his 
name  so  illustrious.  It  is  said  that  while  he  was  an  under- 
graduate several  controyersiee  arose  in  the  coU^e  respecting 
the  election  of  officers,  and  the  enjoyment  of  exclusive  pri- 
vileges, and  that  he  always  took  the  popular  side,  oppofiing 
himself  to  the  encroachments  of  the  master  with  aa  much 
warmth  and  perseverance  as  he  afterwards  displayed  on  a 
wider  arena.  * 

In  1735,  he  proceeded  B.  A.  as  a  matter  of  course,  and 
having  finished  his  academical  cnrriculam,  took  chambers, 
and  began  to  keep  his  terms  in  the  Inner  Temple.  I  have 
not  been  able  to  learn  any  thing  of  his  habits  daring  this 
period  of  his  life,  but  from  what  followed  it  is  quite  dear 
that  he  had  been  much  more  solicitous  to  qualify  himself  for 
business,  than  to  form  any  connexions  for  obtuning  it  ；  and 
I  suspect  that,  contented  with  hard  reading  and  a  diligent 
attendance  to  take  notes  in  Westminster  Hall,  he  did  not 
even  condescend  to  become  a  pupil  in  an  attorney's  office, 
which  had  become  a  common  practice  since  "  moots "  and 
" readings  "  had  fallen  into  disuse,  and  "special  pleaders " 
had  not  yet  come  up.  He  was  called  to  tbe  bar  in  Trinity 
Term,  1738. 

But  very  differently  did  young  Pratt  fare  from  the  man 
whose  rapid  career  had  recently  been  crowned  by  his  eleva- 
tion to  the  woolsack.  Yorke,  the  eon  of  an  attorney,  him- 
self an  attorney's  clerk,  and  intimate  with  many  attorneys 
and  attorneys'  clerks,  overflowed  with  briefs  from  the  day  he 
put  on  his  robe,  was  in  full  business  his  first  circuit,  and  was 
made  Solicitor  General  when  he  had  been  only  four  years  at 
the  bar,  Pratt,  the  son  of  the  Lord  Chief  Justice  of  England, 
bred  at  Eton  and  Cambridge,  the  associate  of  scholars  and 
gentlemen,  though  equally  well  qualified  for  his  profession, 
was  for  many  years  without  a  client.  He  attended  daily  in 
the  Court  of  King's  Bench,  but  it  was  only  to  make  a  silent 
bow  when  called  upon  "  to  move  ；" 一 he  sat  patiently  in  cham- 
bers, but  no  knock  came  to  the  door,  except  that  of  a  duD, 

•  This  reminds  me  . of  a  story  I  have  heard  of  a  very  distinguished  contem. 
porary,  who  is  said,  when  he  was  entitled  to  fags  at  Eton,  to  have  summoocd 
them  before  him  and  foimally  to  hare  tnwncipated  there. 
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or  of  a  oompanira  m  briefless  and  more  yolatile.  He  chose 
the  Weetern  Circuit,  which  his  father  used  to  "  rufe,"  and 
where  it  might  hare  been  expected  that  his  name  might  have 
been  an  introduction  to  him, ― bat  spring  and  gunnner,  year 
after  year,  did  he  journey  from  Hampshire  to  Cornwall, 
without  receiving  fees  to  pay  the  tolls  demanded  of  him  at 
the  turnpike  gates,  which  were  then  beginning  to  be  erected. 
During  the  summer  circuit,  in  the  year  1741，  his  nag  died, 
and  from  bad  luck,  or  from  the  state  of  his  financee,  he  was  only 
able  to  replace  him  by  a  very  sorry  jade.  With  difficulty 
did  he  get  back  to  London 一  whence  he  thus  wrote  to  a  friend : 
一 "Alas!  my  horse  is  lamer  than  ever,  —  no  sooner  cured 
of  one  shoulder  than  the  other  began  to  halt.  My  losses  in 
horse  flesh  ruin  me,  and  keep  me  so  poor  that  I  have  scarce 
money  enough  to  bear  me  in  a  Bummer's  ramble  ；  yet  ramble 
I  must  if  I  starve  to  pay  for  it." 

To  cheer  him  up,  his  school  and  college  Anend,  Sneyd 
Davies,  addressed  to  him  a  poetical  epistle,  in  which  the  poet 
dwelk  upon  the  worthlessness  of  the  objects  of  human  ambi- 
tkm,  and  points  out  to  him  the  course  of  the  bright  lumi- 
naries then  irradiating  Westminster  Hall : 

" Who  knows  how  fi»r  a  rattle  may  outweigh 
The  mace  or  sceptre  ？    But  as  boys  resign 
The  play-thing,  bauble  of  their  infancy, 
So  &rc||i  it  with  maturer  yean  :  they  sage, 
Imagination's  airy  regions  quit. 
And  under  Reason's  banner  take  the  field, 
With  resolution  face  the  cloud  or  ttorm. 
While  all  their  former  rainbows  die  away. 
Some  to  the  palace,  with  regardful  step 
And  courtly  blandishment,  resort,  and  there 
Advance  obsequious  ；  ―  in  the  senate  some 
Harangue  the  full-bench*d  auditory,  and  wield 
Their  list'ning  passion  (such  the  power,  the  swaj 
Of  Reason's  eloquence  I)  一  or  at  the  bar, 
Where  Cowper,  Talbot,  Somen,  Yorke  before 
Pleaded  their  way  to  glory's  chair  supreme, 
And  worthy  fiU'd  it.    Let  not  these  great  names 
Damp,  but  incite  ；  nor  Murray's  praise  obscure 
Thy  younger  merit.    Know,  these  lights,  ere  yet 
To  noonday  lustre  kindled,  had  their  dawn. 
Prooeed  fiimiliar  to  the  gate  of  Fame, 
Nor  think  the  task  severe,  the  prise  too  high 
Of  toil  and  honour,  for  thy  father's  son."  • 

He  persevered  for  eight  or  nine  years  ；  but,  not  inviting 
attorneys  to  dine  with  him,  and  never  dancing  with  their 
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CHAP,  daughters,  his  practice  did  not  improve,  and  his  "  hnpeeu- 
niosity  ，，  was  aggravated.  At  last  be  was  so  much  dispirited 
that  he  resolved  to  quit  the  bar, ~ to  return  to  the  seclusion  of 
his  college, — to  qualify  himself  for  orders; — and  to  live  upca 
his  fellowship  as  he  might, 一 till,  in  the  course  of  time,  he  shmild 
be  entitled  to  a  college  living, — where  he  might  end  his  dajs 
in  peace  and  obscurity.  This  plan  he  certainly  would  have 
carried  into  execution,  if  he  had  not  thought  that  it  was  fit 
he  should  announce  it  to  the  leader  of  his  drcuit,  who  had 
always  been  kind  to  him.  This  was  Henley,  afterwards  Lord 
Northington,  who,  first  in  his  usual  jesting  maimer,  and 
afterwards  with  seriousness  and  feeling,  tried  to  driTe  away 
the  despair  which  had  overwhelmed  his  friend,  and  prevailed 
80  far  ae  to  obtain  a  promise  that  Pratt  would  try  one  drcuit 
more.*  、 

At  the  first  assize  town  on  the  next  circuit,  it  so  happened 
that  Pratt  was  Henley's  junior  (by  coatrivunce  it  was  sus- 
pected) in  a  very  important  cause,  and  that  just  aa  it  waa 
about  to  be  called  on  the  leader  was  suddenly  seized  with  an. 
attack  of  gout,  which  (as  he  said)  rendered  it  necessary  for 
him  to  leave  the  Court  and  retire  to  his  lodgings.  The  lead 
was  thus  suddenly  caat  upon  Pratt,  who  opened  the  plaintiff's 
case  with  great  clearness  and  precision,  made  a  most  animated 
and  eloquent  reply,  obtained  the  verdict,  was  complimented 
by  the  Judge,  was  applauded  by  the  audience,  and  received 
His  sudden  several  retainers  before  he  left  the  hall.  His  fame  travelled 
before  him  to  the  next  assize  town,  where  he  had  several 
briefs, ~ and  from  that  time  he  became  a  favourite  all  round  the 
Circuit,  t  Although  Henley  continued  senior  of  the  "  Western** 

•  I  find  in  the  Europeam  Magazine  for  July,  1794,  a  supposed  account  of  the 
dialogue  between  them,  which  I  consider  entirely  fictitious.  Here  is  a  specimea 
of  it.  **  Henley  heard  him  throughout  with  a  seeming  and  cnzunis  compo8iire» 
when,  bunting  out  into  a  horse-Uugh,  he  exclaimed,  in  hb  strong  manner, 

•  What  I  turn  parson  at  last  I    No,  by  G  »  Charles,  you  shant  be  a  P« 

neither  ！  You  shall  do  better  for  yourself,  and  that  quickly  too.  Let  me  bear 
no  more  of  this  canting  business  of  turning  panon :  you  have  abilities  that  run 

before  us  all,  but  you  most  endeavour  to  scour  off  a  little  of  that  d  d 

modesty  and  diffidence  you  have  about  you,  to  gnre  them  fiiir  p1«y.*"  The 
writer  knew  so  little  of  Pratt's  real  history  as  to  represent  that  he  was  aftenruda 
introduced  for  the  first  time  by  Henley  to  Pitt. 

t  My  friend  Mr.  Dampier,  J  udge  of  the  Stannary  Court,  writes  tome  一  "  S&r 
James  Mansfield,  who  was  of  K.  C"  and 翁 ]  9  years  jutf  to  C,  used  to 
tell  me  that  be  remembered  1/  C.  on  the  West  Circuit,  and  that  his  rise  was 


His  first 
speech. 
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for  seyeral  years  longer,  till  he  was  made  Attorney  General,  chap. 
Pratt's  9ucce88  wag  facilitated  by  an  opening  from  the  removal  ^mi' 
of  two  inferior  men,  who  had  long  engrossed  a  great  share  of 
the  l)U8ines8.  EmploTment  in  Westminster  Hall  soon  fol- 
lowed ； for  in  new  trials  and  other  buBmess  oonnected  with 
the  Circuit,  he  displayed  such  great  ability  and  such  a 
thorough  knowledge  of  his  profession,  that  in  cases  of  weight 
he  was  soon  eagerly  sought  after  to  hold  "  second  briefs," 
although  he  never  seems  to  have  had  a  great  share  of  rou- 
tine busmeesy ―  which,  with  less  eclat,  is  attended  with  more 
profit,* 

The  first  case  in  which  he  attracted  the  general  notice  of  the  July  6. 
public,  was  in  the  memorable  prosecution  of  a  printer  by  Sir  JJ^f^  coun- 
Dudley  Ryder  aa  Attorney  General*  under  the  orders  of  the 
House  of  CommoQg,  in  consequence  of  some  remarks  on  their  in  »  prose- 
oommitment  of  the  Honourable  Alexander  Murray  for  refus 華 c"tion  or- 
： to  kneel  at  their  bar.    Lord  Chief  Justice  Lee,  the  pre-  the  House 


Judge,  intimated  his  opinion  that  the  jury  were  only  to 


of  Com- 
mons. 


ider  whether  the  defendant  published  the  allied  libel 
(which  was  clearly  proved  to  have  been  Bold  by  him  in  his 
I  at  the  Homer'a  Head  in  Fleet  Street),  and  whether  "  the 
-r"  meant  "  the  Bight  Honourable  Arthur  Onslow,  the 
Speaker  of  the  House  of  Commons,"  and  "  the  H 一 h  B 一 ff  ，， 
meant  "  Peter  Leigh,  gentleman,  then  High  Bailiff  of  the 
city  of  Westminster?"    Pratt  was  junior  counsel  for  the  His  user, 
defendant,  and  following  Ford,  a  distinguished  lawyer  in  his  Jig"^*'^/^^ 
day,  whom  he  greatly  eclipsed,  he  showed  that  ex  animo  he  jury  to  con- 
entertained  the  opinion  respecting  the  rights  of  juries  which    二: ^  。£ 
he  subflequently  bo  strongly  maintained  against  Lord  Mans«  the  pubii- 
field,  and  for  which,  after  a  lapse  of  forty  years,  he  triumph 華 to 
antlj  struggled  against  Lord  Thurlow  in  the  last  speech  he  be 奠 libel, 
ever  delivered  in  parliament.    He  told  the  jury  that  they 
were  bound  to  look  to  the  nature  and  tendency  of  the  sup- 
posed libel,  and  to  acquit  the  defendant,  unless  they  believed 
that  he  intended  by  it  to  sow  sedition,  and  to  subvert  the 

very  sadden  and  rapid,  after  a  long  time  of  no  practice  ；  but  once  having  led  a 
cause  in  the  west,  be  became  known,  and  was  immediately  in  full  business,  on 
tbe  Circuit*" 

♦  His  name  does  not  occur  in  the  Reports  nearly  so  frequently  as  those  of 
some  others  wlio  are  long  since  forgottva. 


326 


KEIGN  OF  GEORGE  II. 


\  CHAP,    constitution  in  the  manner  charged  by  the  prosecutors.  "  Are 

"ui.  you  impannelled,"  said  he,  "  merely  to  determine  whether  the 
\  defendant  had  sold  a  piece  of  paper  value  two-pence?  If 

I  there  be  an  indictment  preferred  against  a  man  for  an  assault 

with  an  intent  to  ravish,  the  intent  fnust  be  proved  ；  so  if 
I  there  be  an  indictment  for  an  assault  with  intent  to  murder, 

1  the  jury  must  consider  whether  the  assault  was  in  self-defence, 

:  or  on  sudden  provocation,  or  of  malice  aforethought?  The 

secret  intention  may  be  inferred  from  the  tendency  ；  but  the 
，  tendency  of  the  alleged  libel  is  only  to  be  got  at  by  consider- 

>  ing  its  contents  and  its  character  ；  and,  because  "  S ― r " 

means  "  Spmker;,  and  "h ~ h-b 一 ff，，  means  "  highriailiff," 
are  you  to  find  the  defendant  guilty,  if  you  believe  in  your 
consciences  that  what  he  has  published  vindicates  the  law, 
and  conduces  to  the  preservation  of  order?"  He  then  ably 
commented  upon  the  absurdity  of  this  prosecution  by  the 
House  of  Commons,  who  arbitrarily  and  oppressively  abusing 
the  absolute  power  which  they  claimed,  would  not  even 
tolerate  a  groan  from  their  victims.  Said  he，  "  There  is 
.  a  common  proverb,  一  and  a  very  wise  Chancellor  affirmed 

that  proverbs  are  the  wisdom  of  a  people^ 一 LOSERS  MUST  HAVB 
LEAVE  TO  SPEAK.  In  the  Scripture,  Job  is  allowed  to  com- 
plain even  of  the  dispensations  of  Providence,  the  causes  and 
consequences  of  which  he  could  not  comprehend.  As  complaints 
are  natural  to  sufFerera,  they  may  merit  some  excuse  where 
the  infliction  is  by  the  act  of  man,  and  to  common  under- 
standings seems  wanton  and  tyrannicaL  A  gentleman  of 
high  birth  and  unblemished  honour  is  committed  to  a  felon's 
cell  in  Newgate,  because,  being  convicted  of  no  offence,  he 
refuses  to  throw  himself  before  those,  for  whom  he  did  -not 
feel  the  profoundest  respect,  into  that  attitude  of  humilitj 
which  he  reserved  for  the  occasion  of  acknowledging  his 
sins,  and  praying  for  pardon  before  the  throne  of  the  Supreme 
Ruler  of  the  Universe.  Must  all  be  sent  to  partake  his 
dungeon  who  pity  his  fate  ？  The  Attorney  General  tells  a 
free  people  that,  happen  what  will,  they  shall  never  complain. 
But,  gentlemen,  you  will  not  surrender  your  righto,  and 
abandon  your  duty.  The  fatal  blow  to  English  liberty  will 
not  be  inflicted  by  an  English  jury*" 
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He  obtains 
the  verdict 
in  spite  of 
the  Judge. 


The  Attorney  General  having  replied,  and  Lord  Chief 
Justice  Lee  having  reiterated  his  doctrine,  by  which  every 
thing  was  to  be  reserved  to  the  Court,  except  publication 
and  innuendoes,  the  jury  retired,  and,  being  out  two  hours, 
returned  a  general  verdict  of  not  guiltt.  When  the 
Attorney  General  could  be  heard,  after  the  about  of  exulta- 
tion which  arose,  he  prevailed  upon  the  Chief  Justice  to  call 
back  the  jury,  who  were  dispersing,  and  to  put  this  question 
to  them :  ―  "  Gentlemen  of  the  jury,  do  you  think  the  evidence 
laid  before  you  of  the  defendant's  publishing  the  book  by 
selling  it,  is  not  sufficient  to  convince  you  that  the  said 
defendant  did  sell  this  book?"  The  foreman  was  at  first 
" a  good  deal  flustered  ；"  but  the  question  being  repeated  to 
him,  he  said,  in  a  firm  voice,  all  his  brethren  nodding  aasent, 
" Not  guilty,  my  Lord  ；  not  guilty  ！  That  is  our  verdict, 
my  Lord,  and  we  abide  by  it  I"  Upon  which  there  was  a 
shout  much  louder  than  before  ；  and  the  Court  broke  up.  * 
The  controversy  respecting  the  rights  of  juries  was  not  settled 
till  the  passing  of  Mr.  Fox's  libel  bill  in  1792;  but  after  thie 
expression  of  public  feeling,  the  practice  of  requiring  persons 
summoned  to  the  bar  for  breach  of  privilege  to  fall  down  on 
their  knees  was  discontmued  by  both  Houses  of  Parliament,  f 

For  several  years  Pratt  went  on  steadily  in  the  ordinary 
progress  of  a  rising  lawyer.  Without  a  silk  gown  he  was 
now  one  -of  the  leaders  of  the  Western  Circuit,  and  being 
considered  peculiarly  well  read  in  parliamentaiy  law,  he  was 
the  favourite  in  all  cases  of  a  political  aspect.  He  had 
a  great  share  of  election  business  before  the  House  of  Com- 
mons, which  for  the  present  he  preferred  to  a  seat  in  that 
assembly. 

From  some  cause  not  explained  (some  uncharitably  said  .  j 

from  the  apprehension  that  he  might  rival  the  Honourable  C. 
Yorke,  now  making  a  difitinguished  figure  at  the  bar)  he  was 
not  a  favourite  with  the  Chancellor^  but  he  was  at  last  made  HereceW« 
a  King's  counsel,  upon  a  report  which  he  never  authorised,  « silk  gown. 


♦  18  St  Tr.  1203—1230. 

t  On  the  trial  of  a  Peer  for  felony  it  is  still  put  down  in  the  programme,  一 
that  is,  "  to  kneel  when  arraigned  ； "  but  this  ceremony  is  not  insisted  on  in 
practice. 
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CXLII. 

A.D.  1755. 


His  inti- 
macy with 
Mr.  Pitt 


Happy  pe- 
riod of  his 
life. 


July,  1757. 
He  is  made 
Attorney 
Genera). 


that  he  intended  pennanently  to  pnictiae  in  the  Court  of 
King's  Bench.  Wlien  with  bis  eilk  gown  he  went  over  to 
the  Court  of  Chancery,  as  eminent  counsel  then  eometimes  did, 
and  he  was  actually  beginning  to  interfere  with  Charles  Yorke, 
he  was  treated  with  great  civility,  but  with  marked  disr^atd 
by  Lord  Hard wicke,  who  plainly^  though  not  tangibly,  showed 
that  he  never  listened  to  anjr  thing  which  Pratt  aaid.* 

I  do  not  find  that  he  attached  himself  to  any  psrticalar 
section  in  politics,  but  he  was  on  a  footing  of  familiar  inti- 
macy with  the  great  Whig  chiefs,  particularly  with  his  old 
Bchool-fellow  Pitt,  who  was  in  the  habit  of  consulting  him 
respecting  questions  of  a  legal  or  constitutional  nature  whidi 
from  time  to  time  arose. 

He  was  likewise  in  the  constant  habit  of  associating  with 
artists  and  men  of  letters.  Although  he  did  not  yet  enjoy 
the  sweets  of  domestic  life,  this  must  have  been  an  agree- 
able portion  of  his  existence,  for,  free  from  the  anxieties  of 
office,  he  had  achieved  an  enviable  station  in  society,  the 
pleasures  of  which  were  enhanced  by  recollecting  the  de- 
spair into  which  he  had  formerly  been  plunged  ；  he  was 
courted  by  friends  and  respected  by  opponents  ；  highly 
satisfied  with  the  present,  he  had  brilliant  prospects  before 
him.  The  disgrace  brought  upon  the  country  by  the  imbe- 
cility of  the  government  might  disquiet  him  ；  but  his  solici- 
tude was  mitigated  by  the  consideration  that  this  govern- 
ment was  becoming  daily  more  unpopular,  and  that  it  might 
be  replaced  by  one  patriotic  and  powerful,  in  which  he  himself 
might  be  called  to  take  a  part. 

At  last  Mr.  Pitt  was  at  the  head  of  affairs  with  dictatorial 
authority,  Besolved^  both  on  public  and  private  grounds, 
that  his  old  Etonian  friend  should  now  be  provided  for,  he 
thought  it  might  be  too  strong  a  measure  at  once  to  give  the 
Great  Seal  to  a  man  at  the  bar,  who  had  never  been  a  law 
officer  of  the  Crown,  nor  had  sat  in  Parliament  ；  but  he 
declared  that  Pratt  should  be  Attorney  General  in  the  place 
of  Sir  Kobert  Henley,  who  was  to  be  made  Lord  Keeper. 
Against  this  arrangement  Charles  Yorke,  who  had  been 

♦  On  the  authority  of  Sir  James  Maiuifield,  from  the  relation  of  Lord  Cm- 
den  himself.  He  added  that  "  Lord  MansBeld  so  enlarged  the  practiee  of  K.  3. 
that  counsel  did  not  leave  his  Court." 
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appointed  Solicitor  General  the  November  preceding,  and  chap. 
whose  father  was  mainly  instrumental  in  constructing  the  new  CXLII. 


ministry,  strongly  protested,  as  derogatory  to  his  rights  and 
hU  dignity  ；  but  Pitt  was  firm,  maintaining  that,  from  stand- 
ing at  the  bar  and  merit,  Pratt  ought  long  ago  to  have  been 
raised  to  the  honours  of  the  profession.  Yorke,  although  in 
a  maimer  very  ungracious,  and  although  still  retaining  a 
grudge  against  Pratt  for  this  supposed  slight,  agreed  to  serve 
under  him  as  Solicitor.  一  Mr.  Attorney  received  the  honour 
of  knighthood. 

In  those  days  the  law  ofBoers  of  the  Crown  had  no  He  is  re- 
anxiety  about  a  seat  in  Parliament  ；  they  were  not  driven  to  larfi^ent 
canvass  popular  constituencies,  with  the  danger  of  being  for  Down- 
thrown  out,  and  the  certainty  of  a  large  hole  being  made  in 仂 。• 
their  official  earnings.    Sir  Charles  Pratt  was  put  in  for  the 
cfeae  borough  of  Downton,  which  he  continued  to  represent 
without  trouble  or  expence  till  he  was  made  Chief  Justice  of 
the  Court  of  Commons  Pleas. 

He  now  flourished  in  the  Court  of  Chancery,  and  he  was 
an  overmatch  for  the  heavy  Equity  pleaders  who  for  twenty 
years  had  been  sleeping  over"  Exceptions"  and  " Bills  of 
RevivaL"  * 

To  share  his  prosperily  and  to  solace  hia  private  hours,  now  His  mar- 
that  he  was  too  much  occupied  to  go  into  general  society,  he， 
though  "  on  the  shady  side  of  forty,"  resolved  to  take  a  wife. 
The  courtships  of  some  of  my  Chancellors  have  been  amus- 
ing ； but,  having  to  relate,  not  to  invent,  I  can  only  say  of 
this  union,  (which  I  believe  to  have  been  highly  prudent  and 
respectable,  but  quite  unromantic,)  that  the  lady  of  his 
choice  was  Elizabeth,  daughter  and  coheir  of  Nicholas  Jef- 
feiys,  Esq"  of  Brecknock  Priory,  who  brought  considerable 
v^ealth  into  the  fiunily,  and  in  compliment  to  whom  one  of 
its  titles  was  afterwards  selected.  They  are  said  to  have  lived 
together  in  great  harmony  and  happiness  ；  but  throughout 
the  whole  of  Lord  Camden's  career  we  have  to  regret  that 
very  few  personal  or  private  anecdotes  of  him  have  been 

•  During  the  four  years  that  he  afterwards  practised  in  this  Court,  there  is 
hardly  a  reported  case  in  which  his  name  U  not  mentioned  as  counsel.  —  See 
Aden's  Rep,  temp.  North ington. 
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handed  down  to  us.  We  must  be  contented  with  viewing 
him  on  the  stage  of  public  life. 

It  is  a  curious  fact,  that  although  he  was  afterwards  sndi 
a  distinguished  orator  in  the  House  of  Lords,  —  daring  the 
whole  time  that  he  sat  in  the  House  of  Commons  his  name 
is  not  once  mentioned  in  the  printed  parliamentary  debates. 
This  arises  partly  from  the  very  imperfect  record  we  have  of 
the  proceedings  of  the  Legislature  during  this  period  of  our 
history,  there  being  only  one  octavo  volume  for  the  twelve 
years  from  1753  to  1765, —  partly  from  the  cessation  of  fkcti- 
ouB  strife  during  Mr.  Pitt's  brilliant  administration,  and  partly 
from  Pratt's  style  of  speaking  being  rather  too  calm  and 
ratiocinative  for  the  taste  of  the  Lower  House,  —  so  that 
while  he  remained  there  lie  was  merely  considered  "par  ne- 
ffotiisy  neque  stipra，"  一  equal  to  carrying  through  the  law 
business  of  the  govemmeDt,  and  fit  for  nothing  more,—  no 
one  dreaming  that  hereafter  he  was  to  rival  Chatham,  and 
that  Mansfield  was  to  quail  under  him. 

The  only  oocasion  when  he  seems  to  have  attracted  much 
notice  as  a  representative  of  the  people  was  in  bringing  for- 
ward the  excellent  bill  ―  which  unfortunately  proved  abor- 
tive 一  for  amending  the  "  Habeas  Corpus  Act,"  in  conae- 
quence  of  a  decision  that  it  did  not  apply,  unless  where  there 
was  a  charge  of  crime  一  so  that  in  many  instances  persons 
illegally  deprived  of  their  liberty  by  an  agent  of  the  Crown 
could  not  have  the  benefit  of  it*    Horace  Walpole  tells  ub, 
that  "  the  Attorney  General  declared  himself  for  the  utmost 
latitude  of  the  habeas  corpus ，？  and  adds,  that  "it  reflected 
no  small  honour  on  him,  that  the  first  advocate  of  the  Crown 
should  appear  as  the  first  champion  against  prerogative."  The 
bill  having  easily  passed  the  Commons,  where  it  was  warmly 
supported  by  Pitt,  was  (as  I  have  had  occasion  to  mention 
elsewhere)  *,  rejected 'by  the  Lords,  in  deference  to  the  opi- 
nion of  the  "Law  Lords,"  who  then  opposed  all  improye- 
ment,  and  likewise  to  gratify  the  strong  prejudices  of 
the  King,  who  had  openly  declared  against  it,  and  who, 
throughout  the  whole  course  of  his  reign,  most  conscientiously 


Ante,  p.  147. 
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and  zealously  opposed  every  measure,  domestic  or  colonial,  CHAP, 
that  had  in  it  the  slightest  tincture  of  liberality.  * 


Pratt,  while  Attorney  General,  conducted  two  government  hu  state 
prosecutions,  一  still  professing  and  acting  upon  the  great  P^*J^jj^^ 
principles  of  justice  for  which  he  had  so  boldly  struggled  Attorney 
when  defending  those  who  had  been  prosecuted  by  his  pre-  General, 
decessors.  The  first  was  against  Dr.  Hensey  for  high  treason  R«i  v. 
in  corresponding  with  the  king's  enemies,  and  inviting  them  treason!' 
to  invade  the  kingdom.    The  trial  took  place  at  the  bar  of 
the  Court  of  King's  Bench,  before  Lord  Mansfield  and  the 
other  Judges  of  that  Court.    Mr.  Attorney,  in  opening  the 
case  to  the  Jury,  having  read  several  letters  which  had  been 
written  by  the  prisoner  to  the  French  government  during 
the  war,  and  which  he  contended  were  treasonable^  said, 
" These  letters,  and  translations  of  them  being  laid  before 
you,  you,  gentlemen,  will  be  proper  judges  of  their  destructive 
tendency  ；  indeed  (under  the  sufferance  of  the  Court)  you 
are  the  only  judges  of  this  fact.  Proof  being  given  that  they 
are  in  the  handwriting  of  the  prisoner,  and  were  sent  off  by 
him,  ―  if  you  are  of  opinion,  from  a  fair  construction  of  their 
contents,  that  his  object  waa  to  solicit  and  to  encourage  the 
landing  of  a  French  army  on  our  shore,  then  he  is  guilty  of 
the  crime  laid  to  his  charge  by  this  indictment  ；  一  but  other- 
wise it  will  be  your  duty  to  acquit  him,  whatever  opinion 
you  may  form  of  his  character,  and  whatever  suspicions  you 
may  entertain  of  his  conduct," ―  The  J ury  having  found  a 

♦  It  is  a  curious  fact,  that,  with  regard  to  law  reform,  the  ivro  Houses  have  The  House 
recently  changed  characters.     I  will  not  presume  to  praise  the  assembly  to  of  Lords  at 
wbich  I  have  now  the  honour  to  belong,  as  fitr  as  politics  may  be  concerned,  but  present  in 
in  jurisprudential  legislation,  1  say  boldly,  they  are  greatly  in  advance  of  the  advance  of 
otber  House 一  which  has  become  the  great  obstacle  to  improvement.    I  will  the  House 
gire  a  few  instances.    The  late  Libel  Bill  (generally  called  in  Westminster  of  Com- 
Hall  "  Lord  Campbell's  Libel  Bill  ，，),  which  originated  in  the  House  of  Lords,  mons  as 
was  deprived  in  the  House  of  Commons  of  its  most  important  clauses  for  the  to  legal  re- 
protection  of  private  character  and  the  liberty  of  the  press.    In  the  Session  of  form. 
1845  the  House  of  Commons  threw  out  bills,  which,  being  approved  of  by  the 
Ixyrd  Chaneellor  and  all  the  law  Lords,  had  passed  the  House  of  Lords  unani- 
mously一 1.  To  abolish  "  Deodands,"  that  disgraceful  remnant  of  superstition  and 
barbarism  ；  2.  To  allow  a  compensation  to  be  obtained  by  action  where  a  pe- 
eoniary  loss  is  sustained  from  death  caused  by  the  negligence  of  another,  so  that 
«  railway  company  might  be  compelled  to  make  some  provision  for  orphans 
whose  father  has  been  killed  by  their  default  ；  and,  3.  To  permit  actions  to  be 
commenced  against  persons  who,  having  contracted  debts  in  England  or  Ireland, 
have  gone  abroad  to  defraud  their  creditors,  and  there  spend  the  funds  remitted 
to  them  from  home, — which  at  present  the  law  cannot  touch.  _ 

TOL.  V.  K 
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verdict  of  "guilty;,  the  Attorney  General  consented  that  the 
day  for  the  execution  should  be  appointed  set  the  distance  of 
one  montL  The  prisoner,  after  being  several  times  resfuted, 
was  finally  pardoned  ―  a  striking  instance  of  the  clemency  of 
the  government,  and  a  strong  contrast  with  the  execution  of 
Byng  under  the  late  administratioiL  • 

The  only  ex  officio  information  which  he  filed  was  against 
Dr.  Shibbeare  for  a  most  seditious  and  dangerous  publication, 
entitled,  "  A  Letter  to  the  People  of  England,"  containing 
direct  incentives  to  insurrection.  Home  Tooke,  no  enemy 
to  the  liberty  of  the  press,  approves  of  the  prosecution, 
saying,  that  "if  ever  there  was  an  infamous  libel  against 
the  government,  surely  it  was  that."  f  The  trial  came 
on  in  WestmiDster  Hall  before  Lord  Mansfield.  In  open- 
ing the  case  to  the  Jury,  the  Attorney,  although  using 
rather  quieter  language,  adhered  to  the  doctrine  for  which 
he  had  struggled  with  such  brilliant  success  in  his  first 
great  speech  in  the  King  v.  Owen,  and  expressly  told  the 
Jury  that  he  desired  them,  besides  the  evidence  of  publica- 
tion, and  the  innuendoes,  to  consider  the  language  of  the  libel, 
and  not  to  find  a  verdict  for  the  Crown,  unless  they  were 
convinced  that  it  had  a  direct  tendency  to  a  subversion  of 
the  public  tranquillity  一 from  which  they  might  fairly  infer 
that  the  defendant  published  it  "  maliciously  and  seditiously," 
as  charged  in  the  information  ；  but  he  added,  that  "  he  did 
not  wish  for  a  conviction  if  any  man  in  the  world  could  en- 
tertain a  doubt  of  the  defendant's  guilt."  At  the  distance  of 
many  years,  he  stated  with  pride  in  his  speech  in  the  House 
of  Lords  on  Fox's  libel  bill,  the  marked  maimer  in  which  he 
had  intimated  his  opinion  to  all  the  world,  "that  the  criminality 
of  the  alleged  libel  was  a  question  of  fact  with  which  the 
Court  had  no  concern.  J  " 

Pratt  conducted  with  the  same  propriety  the  prosecution 
of  Lord  Ferrers  for  murder  before  the  House  of  Lords. 
Thus  he  opened,  with  touching  simplicitj  and  candour :  一 
" My  Lords,  as  I  never  thought  it  my  duty  in  any  case  to 


•  19  St.  Tr.  1342—1382. 
I  Annual  Register,  1758. 
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attempt  at  eloquence  where  a  prisoner  stood  upon  trial  for  CHAP, 
his  life,  much  less  shall  I  think  of  doing  it  before  your  Lord-  ^XLJI' 
shipe  ；  give  me  leave,  therefore,  to  proceed  to  a  narrative  of  rer-for ~ 
the  facts."  These  he  proceeds  to  state  with  great  perspicuity  murder, 
and  moderation,  as  they  were  afterwards  fully  proved  by  the 
witoesaes.    The  labouring  oar  on  this  occasion,  however,  fell 
to  the  Solicitor  General  Yorke,  who  so  ably  repelled  the 
defence  of  insanity.  • 

The  labours  of  the  law  officers  of  the  Crown  were  very 
light  at  the  close  of  the  reign  of  George  II"  for  all  opposition 
in  parliament  was  annihilated  ；  一 from  the  universal  popularity 
of  a  triumphant  government,  seditious  libels  were  unknown, 
一  and  there  were  no  government  prosecutions,  except  in 
the  Court  of  Exchequer  against  unlucky  smugglers. 


19  St.  Tr.  885. 
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On  the  demise  of  the  Crown  all  things  for  some  time  went 
on  very  smoothly.     Pratt  prepared  the  proclamation  of 
George  III.    His  patent  as  Attorney  General  was  renewed 
by  the  young  Sovereign,  and  no  great  alarm  was  excited  by 
the  circumstance  of  Lord  Bute,  who  had  been  groom  of  the  stole 
to  the  Prince,  being  sworn  a  Privy  Councillor.  But  When  this 
nobleman  was  made  Secretary  of  State,  and  began  with  the  air 
of  a  royal  favourite  to  interfere  actively  with  the  patronage  and 
with  the  measures  of  the  Government,  it  was  discovered  that 
Whig  rule  was  coming  to  an  end.    The  Stuarts  having  fallen 
into  utter  contempt,  so  that  the  return  of  their  persons  was  no 
longer  to  be  dreaded,  —  there  was  to  be  a  restoration  of  their 
maxims  of  government.    Being  of  "  good  Revolution  prin- 
ciples,'' which  had  been  openly  stated  as  a  recommendation  to 
office  during  the  two  last  reigns,  now  made  a  man  be  looked 
upon  at  Court  very  coldly,  and  "  the  divine  indefeasible 
right  of  kings"  became  the  favourite  theme, 一 in  total  for- 
getfulness  of  its  incompatibility  with  the  parliamentaiy  title 
of  the  reigning  monarch.    A  breaking  up  of  the  combination 
of  the  few  great  families,  who  called  themselves  "  the  Whig 
party," 一 who  had  for  many  years  monopolised  the  patronage 
of  the  Crown, 一 and  who  had  on  various  occasions  exhibited 
the  vices  with  which  they  had  formerly  been  in  the  habit  of 
reproaching  the  Tories, ― would  have  been  a  most  laudable 
exploit  ； 一 but  unfortunately  the  Sovereign  was  determined  to 
transfer  power  from  one  faction  kept  in  check  by  professing 
liberal  principles,  to  another  imbued  with  a  love  of  absolu- 
tism,一 although  the  leaders  of  it  while  In  opposition  had  occa- 
sionally spoken  the  language  of  freedom  —  which  they  were 
now  eager  to  disclaim. 

Pratt  being  resolved  to  maintain  his  own  principles,  happen 
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what  would, ― as  the  proposal  to  make  the  Judges  irremoveable  J'^Ln  i 

at  the  commencement  of  a  new  reign,  was  laudable  by  carry-   \ 

ing  into  effect  the  intention  of  the  Act  of  Settlement, ― and  Pratt  con- 
as  he  was  not  called  upon  to  do  any  thing  in  parliament  or  ^"J^^'^^y 
in  Westminster  Hall  inconsistent  with  his  notions  of  duty,  General 
一  he  continued  in  his  office  of  Attorney  General  even  when  *2lignat1on 
his  chief  ―  strongly  condemning  the  foreign  policy  now  of  Mr.  Pitt, 
adopted, 一 had  resigned.    If  he  had  continued  Attorney  Ge- 
neral till  No-  XLV.  of  "  The  North  Briton"  was  publish- 
ed, he  must  then  have  thrown  up  his  office,  for  he  would 
sooner  have  thrust  his  hand  into  the  fire  than  advised  or 
defended  general  warrants  to  seize  the  printer  and  pub- 
lisher, or  any  of  the  violent  proceedings  against  Wilkes, 
which  shortly  rendered  the  Government  so  odious  and  con- 
temptible, and  introduced  factious  struggles  almost  unpar- 
ralleled  in  our  annals. 

But  in  the  lull  before  the  storm  died  Lord  Chief  Justice  He  is  ap. 
Willes,  and  the  Attorney  General  laid  his  head  upon  "  the  chief  Jus- 
cushion  of  the  Common  Pleas."  It  was  rather  agreeable  to  tice  of  the 
the  Sovereign  and  the  ministers  that  he  should  be  placed  in  a 
Court  in  which  it  was  thought  that  no  political  cases  could 
come,  and  he  could  do  no  mischief  with  his  "  wild  notions  of 
liberty."  Accordingly,  his  patent  as  Chief  Justice  was  imme- 
diately made  out  ；  and  having  qualified  himself  by  submitting 
to  the  degree  of  the  coif*,  on  the  23d  of  January,  the  first  day 
of  Hilary  Term,  1762,  he  took  his  seat  in  the  Court  of  Com- 
mon Pleas.  Here,  it  so  turned  out,  there  were  soon 
more  political  cases  than  during  many  years  after  came  before 
the  Court  of  King's  Bench, 一 where  he  would  by  no  means 
have  been  trusted.  He  himself  anticipated  nothing  but  re-  His  expec- 
pose  in  his  new  office  ；  and  he  really  thought  that  his  political 
life  was  at  an  end.  Thus  he  writes  to  his  old  friend  Davies : 
" I  remember  you  prophesied  formerly  that  I  should  be  a 
Chief  Justice,  or  perhaps  something  higher.  Half  is  come 
to  pass :  I  am  Thane  of  Cawdor,  but  the  greater  is  behind  ； 
and  if  that  fails  me,  you  are  still  a  false  prophet.  Joking 
aside  ；  I  am  retired  out  of  this  bustling  world  to  a  place  of 

•  He  was  caUed  along  with  Serjeant  Burland.    Emblema  annuli  一  Tu  mcUU 
4o*««.  — 2  Wilson,  136. 
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 '  much  happier  man  than  the  highest  post  in  the  law  could 
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have  made  me.，，  He  then  little  expected  that  before  long 
the  prophet  might  have  exclaimed  to  him,  "  Thou  hast  it  now. 
King,  Cawdor,  Glamis 一  all  I" 

Lest  he  should  never  have  a  better  opportunity,  in  the 
coMtit^-^"  Court  of  Common  Pleas,  of  proclaiming  his  adherence  to 
tionai  prin-  constitutional  principles,  a  question  of  practice  ariBing  during 
poii^of  a  his  first  term,  viz"  "  whether  the  Judges  could  refuse  a 
puis  darrein  continuance^  the  Chief  Justioe  said,  "  Such 
cretion  is  contrary  to  the  genius  of  the  common  law  of 
land,  and  would  be  more  fit  for  an  Eastern  monarchy 
for  this  land  of  liberty.    NulU  negcMmus  justitianL"  • 

But,  ere  long,  he  had  to  adjudicate  upon  a  case  that  excited 
more  interest  in  the  public  mind  than  any  that  had  occurred 
in  a  court  of  law  since  the  trial  of  the  Seven  Bishops. 

In  the  morning  of  Saturday,  30th  of  April,  1763,  John 
Wilkes,  then  member  for  the  borough  of  Buckingham,  was 
arrested,  under  Lord  Halifax's  general  warrant  to  "  seize  the 
authors,  printers,  and  publishers  of  the  North  Briton,  No, 
XL  v.,  togethe;r  with  their  papers."  As  soon  as  a  copy  of  the* 
warrant  could  be  obtained,  while  he  was  still  in  his  house  in 
Great  George  Street,  in  custody  of  the  meesengers,  Serjeant 
Glyn,  in  the  Court  of  Common  Pleas,  moved  for,  and  ob- 
tained for  him,  a  writ  of  Habeas  Corpus,  returnable  imme- 
diately, 一  the  Chief  Justice  observing,  "  thaf  this  was  a  most 
extraordinary  warrant."  The  Solicitor  to  the  Treasury,  who 
was  present,  having  reported  what  bad  passed  to  the  Secre- 
tary of  State,  Mr.  WUkes,  before  the  writ  could  be  served 
on  the  messengers,  was  committed  a  close  prisoner  to  the 
Tower,  and  the  officers  of  the  Secretary  of  State  returned, 
that  "he  was  not  in  their  custody,"  On  the  Monday  a 
Habeas  Corpus  was  obtained,  directed  to  the  Lieutenant  of 
the  Tower,  , 

The  metropolis  was  now  in  a  state  of  almost  unparalleled  ex- 
citement. At  the  sitting  of  the  Court,  on  the  Tuesday  morning, 
Mr.  Wilkes  was  brought  into  Court  by  the  Lieutenant  of  the 
Tower,  who,  without  noticing  in  his  Return  the  "  general 

*  2  Wilson,  137.  Ihri 羃 v.  SalAM 
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warrant  ，，  under  which  the  arrest  took  place，  merely  set  out  chap. 
the  commitment  to  the  Tower  of  Mr.  Wilkes,  as  "the  e^""' 
author  and  publisher  of  a  most  infamous  and  seditious  libel, 
entitled  the  North  Briton,  No.  XLV.,  tending  to  inflame 
the  minds,  and  to  alienate  the  affections  of  the  people,  from 
his  Majesty,  and  to  excite  them  to  traitorous  insurrections 
against  the  government."    Thus  the  question  of  the  legality 
of  general  warrants  was  for  the  present  evaded :  but  Ser- 
jeant Glyn  moved,  that  Mr.  Wilkes  should  be  set  at  liberty, 
"fir8t，  on  the  ground  that  it  did  not  appear  that  there  had 
been  any  information  on  oath  against  him  before  his  commit- 
ment; secondly^  that  no  part  of  the  libel  was  set  forth  to 
enable  the  Court  to  see  whether  any  offence  had  been  com- 
mitted ； and,  thirdly,  that  he  was  privileged  from  arrest  as  a 
member  of  Parliament."     After  a  learned  argument  by  Xx)rd 
counsel,  and  a  vapouring  speech  from  Mr.  Wilkes  himself,  pamden's 
the  Court  took  time  to  consider  ；  and,  on  the  Friday  follow-  for  liberat- 
ing, the  Lord  Chief  Justice  Pratt  delivered  their  unanimous  Wiikes. 
opinion,  overruling  the  first  two  objections,  and  thus  dealing 
with  the  last :  "  The  third  matter  insisted  upon  for  Mr. 
Wilkes  is,  that  he  is  a  member  of  Parliament,  (which  is 
admitted  by  the  King's  Serjeants,)  and  so  entitled  to  pri- 
vilege to  be  free  from  arrests  in  all  cases,  except  treason, 
felony,  and  actual  hveach  of  the  peace;  and  we  are  all  of 
opinion  that  he  is  entitled  to  that  privilege,  and  that  he 
must  be  set  at  liberty.    The  Seven  Bishops  were  most  un- 
justly  ousted  of  their  privilege,  three  of  the  Judges  deciding  * 
that  a  seditious  libel  was  an  actual  breach  of  the  peace. 
4  Inst  25.  says,  ^  the  privilege  of  Parliament  holds,  unless 
it  be  in  three  cases,  viz"  treason,  felony,  and  the  peace. 
Privilege  of  Parliament  holds  in  informations  for  the  King, 
unlese  in  the  cases  before  excepted.'    The  case  of  an  inform- 
ation against  Lord  Tankerville  for  bribery  (4  Anne)  was 
within  the  privilege  of  Parliament.    We  are  all  of  opinion, 
that  a  libel  is  not  a  breach  of  the  peace :  it  tends  to  a  breach 
of  the  peace,  and  that  is  the  utmost.    But  that  which  only 
tends  to  a  breach  of  the  peace  cannot  be  an  actual  breach  of 
it    In  the  case  of  the  Seven  Bishops,  Judge  Powell,  the 
only  honest  man  of  the  four  Judges*  dissented,  and  I  am 
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bound  to  be  of  his  opinion,  and  to  say  that  case  is  not  law  — 
but  it  shows  the  miserable  condition  to  which  the  state  was 
then  reduced.  Let  Mr.  Wilkes  be  discharged  from  his  im- 
prisonment." A  great  part  of  the  population  of  London 
being  in  Westminster  Hall,  Palace  Yard,  and  the  adjoiniog 
streetSy  a  shout  arose  which  was  heard  with  dismay  at  St 
James's.* 

As  the  authorities  then  stood,  I  think  a  court  of  law  was 
bound  to  decide  in  favour  of  privilege  in  such  a  case;  but 
although  I  must  condemn  the  servile  desire  to  please  the 
King  and  his  ministers,  by  which  both  Houses  were  actuated 
on  the  re-assembling  of  parliament,  I  cannot  but  approve  the 
resolution  to  which  they  jointly  came,  and  which,  I  presume, 
would  now  be  considered  conclusive  evidence  of  the  law, 
" that  privilege  of  parliament  does  uot  extend  to  the  case  of 
writing  or  publishing  seditious  libels."  f  工 do  not  think  that 
privilege  of  parliament  should,  in  any  respect,  interfere  with 
the  execution  of  the  criminal  law  of  the  country.  Little  in- 
convenience arises  from  the  immunity  of  members  of  parlia- 
ment from  arrest  for  debt,  and  this  is  necessary  to  protect 
them  in  the  discharge  of  their  public  functions. 

The  immense  popularity  which  Lord  Chief  Justice  Pratt 
now  acquired,  I  am  afndd,  led  him  into  some  intemperance  of 
language,  although  his  decisions  might  be  sound.  Many 
actions  were  brought  in  his  Court,  and  tried  before  him, 
for  arrests  under  general  warrants,  and  the  juries  givii^ 
enormous  damages,  applications  were  made  to  set  aade  the 
verdicts,  and  to  grant  new  trials.  It  might  be  right  to  refuse 
to  interfere,  but  not  in  terms  such  as  these :  一  "  The  personal 
injury  done  to  the  plaintiff  was  very  small,  so  that  if  the  jury 
had  been  confined  by  their  oath  to  consider  the  mere  personal 
injury  only,  perhaps  twenty  pounds  would  have  been  thought 
damages  sufficient  ；  but  the  jury  saw  before  them  a  magistrate 
exercising  arbitrary  power  over  all  the  King's  subjects  一 
violating  Magna  Charta,  and  attemptmg  to  destroy  the  liberty 


•  2  Wilson,  151—160.;  19  St.  Tr.  982—1002. 

t  15  Pari.  Hist  1365.  一  I  am  not  aware  whether  the  privilege  was  claimed 
in  cases  of  libel  •fter  conviction,  so  as  to  prevent  sentence  of  iropriaonmeDt. 
The  Earl  of  Abingdon,  and  other  members  of  parliament,  have  since  been  aen- 
tenced  to  imprisonment  for  libel  without  question. 
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of  the  kingdom  by  insisting  on  the  legality  of  this  general 
warrant  ；  they  heard  the  King's  counsel,  and  saw  the 
Solicitor  to  the  Treasury  endeavouring  to  support  and  main* 
tain  the  l^alitj  of  the  warrant  in  a  tyrannical  and  severe 
manner.  These  are  the  ideas  which  struck  the  jury  on  the 
trial,  and  I  think  they  have  done  right  in  giving  exemplary 
damages.  To  enter  a  man's  house  under  colour  of  a  name- 
less warrant  in  order  to  procure  evidence,  is  worse  than  the 
Spanish  inquisition  ―  a  law  under  which  no  Englishman 
would  wish  to  live  an  hour;  ― it  was  a  most  daring  attack 
on  the  liberty  of  the  subject.  '  Nullus  liber  homo  capiatur  vel 
iinprisonetur,  nec  super  eum  ibimus 一 nisi  per  legale  judicium 
parium  suorum  vel  per  legem  terra..  An  attempt  has  been 
made  to  destroy  this  protection  against  vbitrary  power.  I 
cannot  say  what  damages  I  should  have  given  if  I  had  been 
upon  the  jury, 鬱 

Mr.  Wilkes's  own  action  being  afterwards  tried  before 
Lord  Chief  Justice  Pratt,  he  said,  "  The  defendants  claim  a 
right,  under  a  general  warrant  and  bad  precedents,  to  force 
persons'  houses,  break  open  escritoires,  seize  papers  where  no 
inventory  is  made  of  the  things  taken,  and  no  persons'  names 
specified  in  the  warrant,  so  that  messengers  are  to  be  vested 
with  a  discretionary  power  to  search  wherever  their  suspicions 
or  their  malice  may  lead  them.  As  to  the  damages,  I  con- 
tinue of  opinion  that  the  jury  are  not  limited  hj  the  injury 
received.  Damages  are  designed  not  only  as  a  satisfaction  to 
the  injured  person,  but  likewise  as  a  punishment  to  the  guilty, 
and  as  proof  of  the  detestation  in  which  the  wrongful  act  is  held 
by  the  jury,"  、  The  jury  having  given  1000/.,  a  bill  of  ex- 
ceptions was  tendered  to  the  direction  一  but  the  Chief 
Justice  refused  to  receive  it,  as  it  came  too  late  after  verdict. 

In  Leach  v.  Money 〜, however,  the  question  as  to  the  legality 
of  general  warrants  was  regularly  raised.  There  Lord  Chief 
Justice  Pratt,  having  given  a  similar  direction,  a  bill  of  ex- 
ceptions was  duly  tendered  and  carried  by  writ  of  error  into 
the  King's  Bench.     It  was  in  arguing  this  case  that  Dun- 

•  2  Wils.  206,  207.  HuckU  v.  Money. 
t  lb.  244.  ；  Beardmore  v.  Carrington, 
\  3  Burr.  1692. 
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ning  laid  the  foundation  of  his  splendid  fame.  Lord  Mans- 
field having,  in  the  course  of  the  argument,  thrown  out  an 
opinion  against  the  legality  of  the  warrant,  the  Attorney 
General  Yorke  contrived  to  be  beaten  on  a  bye  point  ；  but, 
without  a  formal  judgment,  general  warrants  have  ever 
since  been  considered  illegal^  although  they  were  sanctioned 
by  a  uniform  usage  of  ancient  standing  in  the  office  of  the 
Secretary  of  State.* 

Another  very  important  case  was  brought  before  the  Court 
of  Common  Pleas  while  Pratt  presided  there,  in  which  the  ques- 
tion was  distinctly  raised,  whether, "  on  a  charge  of  libel,  the  Se- 
cretary of  State  may  grant  a  warrant  to  3^arck  for,  seize,  and 
carry  away  papers  and  in  support  of  this  practice  too  a  long 
course  of  precedents  was  proved.  But  after  protracted  ar- 
guments the  Chief  Justice  said, ―  "  The  warrant  was  an 
execution  in  the  first  instance  without  any  previous  summonB, 
examination,  hearing  the  plaintiff,  or  proof  that  he  was  the 
author  of  the  supposed  libels) — a  power  claimed  by  no  other 
magistrate  whatever  (Scroggs,  C.  J"  always  excepted)  ；  it 
was  left  to  the  discretion  of  the  defendants  to  execute  the 
warrant  in  the  absence  or  presence  of  the  plaintiff  when  he 
might  have  no  witness  present  to  see  what  they  did,  for  they 
were  to  seize  all  papers,  bank  bills,  or  any  other  valuable 
papers  they  might  take  away  if  they  were  so  disposed.  If 
thk  be  lawful,  both  Houses  of  parliament  are  involved  in  it  ； 
for  they  have  both  ruled  that,  in  such  matters,  they  are  on  a 
footing  with  all  the  rest  of  the  King's  subjects.  In  the  case 
of  Wilkes,  a  member  of  the  House  of  Commons,  all  hia 
books  and  papers  were  seized  and  taken  away:  we  were  told 
by  one  of  these  witnesses,  that '  he  was  obliged  by  his  oath  to 
Bweep  away  all  papers  whatsoever.'  If  this  be  law,  it  would 
be  found  in  our  books,  but  no  such  law  ever  existed  in  this 
country  ；  our  law  holds  property  so  sacred,  that  no  man  can 
set  his  foot  on  his  neighbour's  close  without  bis  leave.  The 
defendants  have  no  right  to  avail  themselves  of  the  usi^e  of 
these  warrants  since  the  Revolution, — that  usage  being  con- 
trary to  law.  The  Secretary  of  State  cannot  make  that  law 
which  is  not  to  be  found  in  our  books.    It  must  have  been 


19  St.  Tr.  982——】  001^. 
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the  guilt  or  poverty  of  those  on  whom  such  warrants  have 
been  executed  that  deterred  or  hindered  them  from  con- 
tending against  the  power  of  a  Secretary  of  State  and  the 
Solicitor  to  the  Treasury,  as  Buch  warrants  could  never  have 
passed  for  lawful.  It  is  said  to  be  better  for  the  Government 
and  the  public  to  seize  the  libel  before  it  is  published  ；  if  the 
le^kture  be  of  that  opinion,  they  will  make  it  lawful  As 
yet  our  law  is  wise  and  merciful,  and  supposes  every  man 
accused  to  be  innocent  till  he  is  tried  by  his  peers  and  found 
gailty.  Upon  the  whole,  we  are  of  opinion  that  this  warrant 
is  wholly  illegal  and  void."* 

Pratt,  while  a  common  law  Judge,  certainly  was  of  signal 
service  to  his  country.  He  not  only  arrested  some  flagrant 
abuses  in  his  own  time,  but  he  laid  down  principles  upon 
which  other  flagrant  abuses  still  continuing,  such  as  the 
opening  of  private  letters  at  the  post-office  by  order  of  the 
Secretary  of  State,  may  still  be  reached  and  remedied. 

It  would  appear  from  the  Reports,  that  there  were  few 
cases  of  importance,  not  of  a  political  nature,  debated  in  the 
Common  Pleas  while  Pratt  was  Chief  Justice.  The  most 
important,  perhaps,  waa  Doe  v.  Kersey  f.  In  which  he  main- 
tcdned,  in  opposition  to  the  other  Judges  of  hia  own  Court, 
and  also  to  a  unanimous  decision  of  the  King's  Bench,  that 
witnesses  to  a  will  must  be  disinterested  when  they  attest  it, 
and  that  it  is  not  enough  that  their  interest  is  removed 
before  they  come  to  prove  it  ；  but  though  he  was  overruled, 
the  l^slature  adopted  his  opinion,  by  enacting  that  the 
moment  of  attestation  is  the  period  to  regard  in  considering 
their  credibility.  In  no  other  case  was  there  a  final  difference 
between  him  and  his  brethren  on  the  bench,  and  all  his  con- 
temporaries unite  in  bearing  testimony  to  the  combination  of 
dignity,  impartiality,  and  courtesy  with  which  he  presided 
over  the  proceedings  of  his  Court.  % 

After  the  liberation  of  Wilkes,  and  the  condemnation  of 
" general  warrants  "  and  "  search  warrants  for  papers,"  he  be- 
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*  Eniiekr.  Carrington,  19  St.  Tr.  lOOS^-lOSa 

t  See  Doe  cL  Hendson  v.  Keney,  4  Burn.  £ccl.  Law,  97.  ；  Wpndham  ，•  Cha" 
wynd,  1  Burn.  414. 

\  2  Wilson,  275—292. ；  EnHck  t.  Carrington;  19  St  Tr.  1073. 
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came  the  idol  of  the  nation.  Grim  representations  of  him  laid 
down  the  law  from  sign-posts.  Many  busts  and  prints  of 
him  were  sold,  not  only  in  the  streets  of  the  metropolis,  but 
in  provincial  towns  and  remote  villages.  A  fine  portrait  of 
him  by  Sir  Joshua  Reynolds,  with  a  flattering  inscription, 
" in  honour  of  the  zealous  assertor  of  English  Uberty  by 
law,"  was  placed  in  the  Guildhall  of  the  city  of  London. 
Addresses  of  thanks  to  him  poured  in  from  all  quarters,  and 
most  of  the  great  municipalities  of  the  empire  presented  him 
with  the  freedom  of  their  corporations.  English  journals 
and  English  travellers  carried  his  fame  over  Europe,  and  one 
of  the  sights  of  London  which  foreigners  went  to  see,  was 

THE  GREAT  LOBD  ChIEF  JUSTICE  PbATT. 

On  the  formation  of  the  Rockingham  administration^ 
although  the  leaders  unfortunately  consented  to  have  North- 
ington  for  their  Chancellor,  they  wished  to  court  popularity, 
and  to  give  a  pledge  that  they  meant  to  follow  a  different 
course  of  policy  at  home  and  abroad  from  their  predecessors, 
who  prosecuted  Wilkes,  and  taxed  the  colonies.  Accord- 
ingly, their  first  act  was  to  raise  the  popular  Judge  to  the 
hj  the  style  of  "  Baron  Camden,  of  Camden  Place, 
in  the  county  of  Kent,"  *  The  property  from  which  he  took 
his  title  bad  belonged  to  the  celebrated  antiquary  of  that 
name,  and  had  passed,  through  several  changes  of  ownership, 
into  the  possession  of  the  Pratts. 

The  new  Peer  took  his  seat  in  the  House  of  Lords  on  the 
first  day  of  the  following  session,  being  looked  at  with  a 
jealous  eye  both  by  Lord  Northington,  who  had  opposed  his 
elevation,  and  by  Lord  Mansfield,  who  instinctively  dreaded 
a  contest  for  the  supremacy  which  he  had  enjoyed  there  since 
the  death  of  Lord  Hardwicke. 

I  have  already  mentioned  Lord  Camden's  maiden  effort 
upon  the  right  to  tax  America,  where  he  was  so  rudely  as- 
sailed by  the  Lord  Chancellor,  f    The  declaratorj  bill  being 


•  The  Duke  of  Grafton,  in  his  "  Journal,"  says,  "  One  of  the  fint  aetR  of 
our  administration  was  to  obtain  from  his  Majesty  the  hoDoun  of  a  peerage  (or 
the  tQie  patriot.  Lord  Chief  Justice  Pratt,  which  the  King  had  the  oondeacendon 
to  grant  to  our  earnest  entreaties  ；  the  news  of  which  was  reoeWed  by  the  nation 
with  much  applause.** 一  Part  II.  p.  47.  ' 

t  Ante,  p.  203. 
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brought  in,  he  on  a  subsequent  day  opposed  it  in  a  set  speech,  CHAP 
upon  which  he  had  taken  immense  pains, ―  which  has  been  CXLlll 
rapturously  praised,  and  some  passages  of  which  are  still  in 
the  mouths  of  schoolboys^  一  but  which  I  must  acknowledge 
seems  to  me  to  exhibit  false  reasoning,  and  false  taste*  Having 
begun  by  alluding  to  the  charge  against  biiD，  as  "  the  broacher 
of  new-fangled  doctrines,  contrary  to  the  laws  of  this  kiDg- 
dom,  and  subversive  of  the  rights  of  Parliament,"  he  thus 
proceeded,  "  My  Lords,  this  is  a  heavy  charge,  but  more  so 
when  made  against  one  stationed  as  I  am,  in  both  capacities 
as  a  Peer  and  a  Judge,  the  defender  of  the  law  and  the  con- 
stitution. When  I  spoke  last,  I  was  indeed  replied  to,  but 
not  answered.  As  the  afikir  is  of  the  utmost  importance, 
and  in  its  consequences  may  involve  the  fate  of  kingdoms,  I 
have  taken  the  strictest  review  of  my  arguments,  I  have  re- 
examined all  my  authorities  一  fully  determined  if  I  found 
myself  mistaken^  publicly  to  own  my  mistake  and  give  up 
my  opinion;  but  my  searches  have  more  and  more  convinced 
me  that  the  British  parliament  has  no  right  to  tax  the  Amerir 
cans.  I  shall  not  criticise  the  strange  language  in  which 
your  proposed  declaration  is  framed  ；  for  to  what  purpose, 
but  loss  of  time,  to  consider  the  particulars  of  a  bill,  the  very 
existence  of  which  is  illegal,  ―  absolutely  illegal,  ―  contrary 
to  the  fundamental  laws  of  nature,  contrary  to  the  funda- 
mental laws  of  this  constitution,  一  a  constitution  grounded 
on  the  eternal  and  immutable  laws  of  nature^  一  a  constitution 
whose  centre  is  liberty,  which  sends  liberty  to  every  individual 
who  may  happen  to  be  within  any  part  of  its  ample  circum- 
ference ？  Nor,  my  Lords,  is  the  doctrine  new  ；  it  is  as  old 
as  the  constitution ；  it  grew  up  with  it;  indeed,  it  is  its 
support  ；  taxation  and  representation .  are  inseparably  united. 
God  hath  joined  thein，  no  British  Parliament  can  put  them 
asunder  ；  to  endeavour  to  do  so,  is  to  stab  our  very  yitals. 
My  position  is  this 一 I  repeat  it 一 I  will  maintain  it  to  my 
last  hour ― taxation  and  representation  are  inseparable  ；  this 
position  is  founded  on  the  lawB  of  nature  ；  it  is  itself  a  law  of 
nature  ；  for  whatever  is  a  man's  own,  is  absolutely  his  own  ； 
no  man  has  a  right  to  take  it  from  him  without  his  consent, 
either  expressed  by  himself  or  representative  ；  whosoever 
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CHAP,  attempts  to  do  it,  attempts  an  injury  ；  whosoever  does  it 
CXLlir.  加 a  robbery*  ；  he  throws  down  and  destroys  the  dis- 
tinction between  liberty  and  slaveiy.  Taxation  and  repre- 
sentation are  coeval  with,  and  essential  to,  the  conetitutioB. 
I  wish  the  maxim  of  Machiayel  were  followed 一 that  of 
examining  a  constitution,  at  certain  periods,  aooording  to  its 
first  principles  ；  this  would  correct  abuses  and  supply  defects. 
To  endeavour  to  fix  the  »ra  when  the  House  of  Commons 
began  in  this  kingdom,  is  a  moat  pernicious  and  destructive 
attempt  ；  to  fix  it  in  Edward's  or  Henry's  reign,  is  owing  to 
the  idle  dreams  of  some  whimsical,  ill-judging  antiquariass. 
When  did  the  House  of  Commons  first  b^n?  when  my 
Lords'  ？  ―  it  began  with  the  constitution.  There  is  not  a 
blade  of  grass  growing  in  the  most  obscure  corner  of  this 
kingdom  which  is  not 一 which  waa  not  ever ― represented 
since  the  constitution  began  ；  there  is  not  a  blade  of  grass 
which,  when  taxed,  was  not  taxed  by  the  consent  of  the 
proprietor."  He  then  examinee,  at  great  length,  the  argu- 
ments drawn,  by  analogy,  from  Ireland,  Wales,  Berwick, 
and  the  Counties  Palatine  ；  and,  having  treated  with  merited 
8Com  the  miserable  crotchet,  that  America  was  virtuallj  re- 
presented in  the  House  of  Commons,  he  thus  concluded : 
" The  forefathers  of  the  Americans  did  not  leave  their  native 
country,  and  subject  themselves  to  every  danger  and  distress, 
to  be  reduced  to  a  state  of  slavery :  they  did  not  give  up 
their  rights  ；  they  expected  protection,  not  chaina,  from  their 
mother  country  ；  by  her  they  believed  that  they  ebould.  be 
defended  in  the  possession  of  their  property,  and  not  de- 
spoiled of  it*  But  if  you  wantonly  press  this  declaration, 
although  you  now  repeal  the  Stamp  Act,  you  may  paaB  it 
again  in  a  month  ；  and  future  taxation  must  be  in  view,  or 
you  would  hardly  assert  your  right  to  enjoy  the  pleasure  of 
offering  an  insult.  Thus  our  fellow-subjects  in  America  will 
have  nothing  which  they  can  call  their  own,  or,  to  use  the 

♦  These  words  offended  George  Grenville,  the  author  of  the  Stamp  Act,  sa 
much,  that  he  complained  of  them  in  the  House  of  Commons,  pronoimcins 
them,  with  great  emphasis,  to  be  "  a  libel  upon  parluiinent  ； "  and  tbreatenin^  to 
bring  the  printer  of  the  speech  to  the  bar  Ibr  puniahmeot.  But  no  fiutber 
notice  was  taken  of  it,  一  AhmnCa  Biegraphieal  Anecdotes,  i  S77. 
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words  of  the  immortal  Locke,  What  property  have  they  in  ^^iAP. 
that  which  another  may  by  right  take,  when  he  pleases^  to  khn-        "  ' 

Although  the  Stamp  Act  was  moot  properly  repealed,  and  Doubu  as 
nothiiKg  could  exceed  the  folly  of  accompanying  the  repeal  of  ^^JndneM 
it  with  the  statutable  declaration  of  the  abstract  right  to  tax,  of  Lord  ， 
I  confess  I  do  not  understand  the  reasoning  hj  whioh,  admit-  and  Lord 
ting  that  the  British  parliament  had  supreme  power  to  ^^4^'"^ 
labiate  for  the  oolonies^  a  law  passed  to  lay  a  tax  upon  this  subject. 
them,  though  it  may  be  unjust  and  impolitic,  ib  a  nullity.  I 
agree  that  it  may  be  put  upon  the  footing  of  an  act  of 
attainder,  without  hearing  the  party  attainted  in  his  defence, 
or  an  act  to  take  away  a  man's  private  property,  without 
compensation  ；  but  could  Lord  Camden,  sitting  as  a  Judge, 
haye  held  such  acts  to  be  nullities  ―  hanging  for  murder  the 
Sheriff  who  assisted  at  the  execution  in  the  one  case,  or  in  an 
action  of  trespass,  recognising  the  property  of  the  original 
owner,  in  the  other?  Would  not  a  statute  oppressivelj 
encroaching  on  the  personal  liberty  of  the  colonists,  or 
wantonly  interfering  with  the  exercise  of  their  industry,  be 
in  all  respects  as  objectionable  as  a  statute  enacting  that 
" their  deeds  and  contracts  shall  be  void,  unless  written 
upon  paper  or  parchment  which  has  paid  a  duty  to  the 
Btate?"  Nor  do  I  see  how  our  constitutional  rights  would 
be  at  all  endangered  by  acknowledging  the  undoubted  fact, 
that  representation  was  unknown  in  this  country  till  the 
end  of  the  reign  of  Henry  III"  and  that  the  Commons  did 
not  till  long  after  sit  in  a  separate  chamber  as  an  indepen- 
dent brandi  of  the  legislature.  The  assertion  that  all  pro- 
perty and  that  all  classes  were  represented  in  England,  rather 
favours  George  Hardinge's  doctrine,  "  that  the  Americans 
were  actually  represented  by  the  knights  of  the  shire  for 
Kent,  because  the  land  in  America  was  all  granted  by  the 
Crown,  to  be  held  in  socage  of  the  manor  of  East  Greenwich 
in  that  county."  However,  our  patriot  displayed  a  noble 
enthusiasm  on  this  occasion,  and  perhaps  one  ought  to  be 

•  16  Pari.  Hist  177. 
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ashamed  of  critically  weighing  the  expressions  which  he 
used.* 

With  the  exception  of  opposing  the  declaratory  Act,  Lord 
Camden  gave  the  Rockingham  administration  his  cordial 
support,  and  he  was  free  from  the  imputation  to  which  Mr- 
Pitt  was  subject,  of  assisting  the  Court  in  getting  rid  of  men 
who  were  sincerely  anxious  to  conciliate  America. 

When  Lord  Northington  at  last  abruptly  brought  on  a 
crisis,  and  Mr.  Pitt  was  sent  for  to  form  a  new  adminis- 
tration.  Lord  Camden  was  on  the  Midland  Circuit.  A  com- 
munication was  immediately  opened  between  them  ；  and  Lord 
Camden  expressed  his  willingness  to  co-operate  in  any  way 
for  the  public  good.  The  state  of  his  mind,  and  the  pn^ress 
of  the  negotiation,  will  best  be  disclosed  by  the  following 
letters  written  by  him  to  Mr.  T.  Walpole,  a  common  friend. 

" July  13.  1766.  Nottingham. 

" Dear  Sir, 

"I  thank  you  for  your  intelligence,  which  turns  out  to 
be  true,  as  the  same  post  brought  me  a  letter  from  the  Chan- 
cellor to  the  same  effect,  though  more  authentic  and  circum- 
stantial. Mr.  P.  then  is  come.  May  it  be  prosperous  I  But 
I  foresee  many  difficulties  before  an  administration  can  be 
completely  settled.  You  are  near  the  scene  of  action,  and  as 
likely  to  be  entrusted  by  the  great  man  as  any  body  ；  or,  if 
no"  must  of  course  be  so  conversant  with  those  who  know, 
as  to  hear  the  best  intelligence.  My  old  friend,  the  C  has 
taken  so  much  laudable  pains  to  leave  his  office,  that  he 
must,  in  my  opinion,  remain.  The  D.  of  N"  and  your 
friend,  the  Marquess,  must  give  way :  but  I  do  not  believe 
Mr.  P.  will  wish  to  remove  the  rest  in  office,  unless,  perhaps. 


•  Junius,  in  his  first  letter,  which  appeared  on  the  Slst  of  January,  1769,  six 
years  before  hostilities  commeDced,  severely  reflected  on  the  speeches  of  Mr.  Pitt 
and  Lord  Camden  in  this  debate,  and  accused  them  of  thereby  separating  the 
colonies  from  the  mother  country.  "  Mr.  Pitt  and  Lord  Camden  vere  to  be  the 
patrons  of  America,  because  they  were  in  opposition.  Their  declaration  gave 
spirit  and  argument  to  the  colonies  ；  and  while,  perhaps  they  meant  no  more 
than  tbe  ruin  of  a  minister,  they,  in  effect,  divided  one  half  of  the  empire  from 
the  other."  I  cannot  agree  with  this  unscrupulous  writer  in  imputing  improper 
motives  to  them  ；  but  I  do  agree  with  him  in  condemning  their  assertion,  "  that 
the  authority  of  the  British  Legislature  is  not  supreme  over  the  colonies  in  the 
••me  sense  in  which  it  is  supreme  over  Great  Britain. "— See  Juniug^t  LaUr 
5th  October,  1771. 
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they.  In  a  pique,  should  scorn  to  bold  on  under  his  appoint- 
ment, which  I  do  not  expect.  It  is  an  untoward  season  of 
the  year,  every  body  out  of  town  一  and  expresses  must  be 
sent  for  concurrence  and  concert  to  poor  gentlemen  who  are 
at  their  country-houses,  without  friends  or  advisers  near  ;  so 
they  must,  in  some  measure,  follow  the  dictates  of  their  own 
judgment,  which  may  be  more  likely  to  mislead  than  direct. 
I  am  unable  to  conjecture  ；  but  if  I  am.  not  much  mistaken, 
the  E.  T.  will  accede. 

" I  can  send  you  nothing  in  return  for  your  inteUigenoe, 
unless  I  could  suppose  you  could  be  interested  with  stories  of 
highwaymen  and  housebreakers.  Perhapa  you  will  not  be 
displeased  to  hear  that  I  am  well  and  in  good  spiiita  ―  have 
bad  much  travelling  and  little  business  一  that  one-third  of 
my  oircait  is  over,  and  that  'I  am,  let  matters  be  settled  or 
imsettled, 

" Most  sincerely  yours, 

" Camden." 

"July  19.  1766.  Leicester. 

" Dear  Sir, 

"I  am  arrived  late  at  this  place,  and  find  letters  from  you 
and  Nuthall,  pressing  me  to  leave  the  circuit,  I  am  willing 
enough  to  quit  this  disagreeable  employment,  but  I  think  I 
ought  not  upon  a  private  intimation,  to  depart  from  my  post. 
If  you  will  by  letter,  or  by  express  if  you  please,  only  tell  me 
that  Mr.  Pitt  would  wish  to  see  me,  I  will  come  to  town  at 
a  moment's  warning.  1/  T.  is  gone.  If  Mr.  Pitt  is  not 
distressed  by  this  refusal,  or  if  he  is  provoked  enough  not  to 
feel  his  distress,  I  am  rather  pleased  than  mortified.  Let 
lum  fling  off  the  Grenvilles,  and  save  the  nation  without 
them. 

" Your's  ever,  &c« 
" Camden." 

**  July  SO.  1766.  Leicester. 

" Dear  Sir, 

" I  have  slept  since  I  wrote  to  you,  and  having  taken  the 
advice  of  my  pillow  upon  the  subject  of  my  coming  to  town, 
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I  remain  of  the  same  opiiion,  that  I  ought  not  at  ibis  time 
to  quit  my  station,  uncalled  and.  uninvited.  If  Mr.  P.  really 
wants  me,  I  would  relieve  his  delicacy  coming  at  his 
request,  conveyed  to  me  either  by  you  or  Mr.  Nuthall  ；  but  I 
suspect  the  true  reason  why  he  has  not  desired  me  to  OQme» 
is  because  as  things  are  just  now,  he  does  not  think  it 
fitting.  Sure  Mr.  P.  will  not  be  discouraged  a  second  time 
by  Lord  T.，b  refusal.  He  ought  not  for  his  own  sake,  for  it 
does  become  him  now  to  satisfy  the  world  that  his  gieatness 
does  not  hang  on  so  slight  a  twig  as  T.  This  nation  is  in  a 
Uessed  condition  if  Mr.  P»  is  to  take  his  directioiis  from 
Stowe.  A  few^  days  will  decide  this  great  afl^r,  and  a  few 
days  will  bring  me  back  of  course.  In  the  mean  time,  if  my 
sooner  return  diould  be  thought  of  any  oonsequence,  I  am 
within  the  reach  of  an  express.  I  was  catched  at  Chatsworth 
by  the  D.  of  Devon  and  his  2  uncles,  and  very  civilly  com* 
pelled  to  lye  there  ；  but  not  one  word  of  politics. 

" I  am，  &C. 
" Camden." 

«  Warwick,  July  24.  1766. 

" Dear  Sir, 

" I  am  much  concerned  to  find  that  Mr.  Pitt's  Illness  hangs 
upon  him  bo  long,  and  the  wishes  of  the  public  by  that 
means  disturbed.  He  must  set  his  hand  to  the  plough,  for 
the  nation  cannot  be  dallied  with  any  longer.  L*  T.'s  wild 
conduct,  though  Mr.  P.  is  grievously  wounded  by  it,  may, 
for  ought  I  know,  turn  out  to  be  a  favourable  circunustanoe 
to  reconcile  him  more  to  the  present  ministrj,  and  of  which 
corps  he  must  form,  as  he  always  intended,  this  our  adminis- 
tratioiL  Indeed  this  inclination  is  one  of  the  principal 
grounds  of  difference  between  the  two  brothers.  T. 
having  closely  connected  himself  with  that  set  of  men  whom 
he  opposed  bo  inveterately,  I  have  beard  very  authentically 
from  the  Stowe  quarter,  that  one  of  the  chief  points  upon 
which  they  broke  was  upon  the  promotion  of  1/  GK,  and 
recommended  by  T.  io  be  Secretary  of  State,  imder  the 
colour  of  enlarging  the  bottom,  and  reconciling  all  partiee* 
That  since  he  asked  nothing  for  his  brother  G.,  he  had  • 
right  to  insist  upon  this  promotion.    The  other,  on  the  con- 
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trwy,  put  a'  flat  negative  upon  all  that  connexion.  1/  T.  was  CHAP, 
very  willing  to  go  hand  in  hand  with  Mr.  P.  pari  passu,  as 
he  called  it,  but  would  acknowledge  no  superiority  or  control. 
This  was  continually  and  repeatedly  inculcated,  not  to  say 
injudiciously,  if  he  really  intended  to  unite,  becauee  such  de- 
darations  before  hand  must  create  an  incurable  jealousy,  and 
saw  disanion  in  the  very  moment  of  reconciliation.  He  taxes 
Mr.  P.  with  private  ingratitude,  and  is  oflfended  that  two  ov 
three  days  elapsed  before  he  was  sent  for.  This  is  public 
talk  si  his  Lordflhip's  table^  and  therefore  requires  no  secrecy. 
There  are  now,  or  will  be  in  a  few  days  at  Stowe,  the  two 
Dukes  of  B.  aad  M"  with  their  ladiea.  Sir  J*  Amhurst  and 
the  royal  guests.  Therefiwre  1/  T.  is  declared  not  the  head 
of  that  party,  for  that  ia  an  honoor  he  must  never  expect,  but 
a  proselyte  received  amongst  them.  Let  not  Mr*  P.  be 
alarmed  at  this  formidable  gathering  of  great  men.  The  King 
and  the  whole  imtion  are  on  the  other  side.  I  hope  to  be  in 
town  next  Wednesday.   In  the  meantime, 

" Believe  me,  &c.  Camden." 

Wlien  he  arrived  in  town,  on  the  conclusion  of  the  circuit.  Lord 
he  found  the  whimsical  arrangement  nearly  completed,  一  ac- 
cording  to  which  Mr.  Pitt,  becoming  a  Peer,  was  to  be  Lord  accept  the 
Privy  Seal  and  Prime  Minister,  the  Duke  of  Grafton  was  to  G'eat  Seal, 
be  first  Lord  of  the  Treasury,  Lord  Northington  was  to  be 
President  of  the  Council,  Sir  Charles  Saunders  was  to  be 
first  Lord  of  the  Admiralty,  and  Lord  Shelbume  and  General 
Conway  were  to  be、  Secretaries  of  State.    The  Great  Seal 
was  offered  to  Lord  Camden,  and,  without  hesitation,  he 
accepted  it,  ― stipulating  only  (as  he  reasonably  might),  that 
on  giving  up  a  lucrative  situation,  which  he  held  during  good 
behaviour,  he  should  have  a  retired  allowance  of  1500Z.  a 
year,  and  the  reversion  of  a  tellership  for  his  son.*  Although 

•  In  tt  letter  to  the  Duke  of  Grafton,  dated  1st  Aug.  1766,  he  says —  "  The 
fiiToun  I  am  to  request  from  your  Grace's  despatch  are  as  follows : 

" 1  •  TAj  patent  for  the  salary. 

«  2.  Patent  for  15002.  a  year  upon  the  Irish  establishment,  in  case  my  office 
should  determine  before  the  tellership  drops 
" 3.  Patent  for  tellership  for  my  son. 

*  4.  The  equipage  money  :  Lorid  Northington  tells  me  it  is  SOO(V.    This,  I 
believe,  h  ordered  by  a  warrant  from  the  Treasury  to  the  Exchequer." 
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there  were  strange  and  discordant  elements  in  the  new  ca- 
binet into  which  he  was  to  enter,  he  reasonably  supposed 
that  he  must  be  secure  under  the  auspices  of  that  great 
man  who  had  formed  it,  and  who  had  bimself,  through  life, 
been  the  devoted  friend  of  liberty. 

Believing  that  the  Lord  Privy  Seal  would  reduce  into  in- 
significance the  Heads  of  the  Treasury  and  of  the  Admiralty, 
and  the  Secretaries  of  State,  he  anticipated,  with  certainty, 
the  speedy  conciliation  of  America,  the  increased  humiliation 
of  the  'House  of  Bourbon,  and  the  return  of  tranquillity  at 
home,  by  the  abandonment  of  the  unconstitutional  policy 
which  had  marked  the  measures  of  government  since  the 
commencement  of  the  present  reign.  He  thought  that  Pitt's 
second  administration  was  to  be  as  prosperous  &s  the  first,— ■ 
if,  from  its  pacific  tendency,  it  should  be  less  brilliant.  For 
himself,  he  calculated  that  with  such  a  chief  the  political 
functions  of  his  office  would  require  little  time,  and  cause 
little  anxiety, ― so  that  concurring  in  the  measures  of  a 
powerfiil  as  well  as  liberal  government,  he  might  chiefly 
devote  himself  to  the  discharge  of  his  judicial  duties,  and  to 
the  improvement  of  our  jurisprudence. 

At  a  council  held  at  St.  James's  on  the  30th  of  July,  1766, 
Lord  Camden  received  the  Great  Seal  from  his  Majesty, 
with  tlie  title  of  Lord  Chancellor. 
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CHAPTER  CXLIV. 

CONTINUATION  OF  THE  LIFE  OF  LORD  CAMDEN    TILL  HE  BECAME 
AN  EX-CHANCELLOR. 

Lord  Camden's  appointment  to  the  woolsack  gave  almost 
universal  satisfaction  •  ；  and  he  had  more  doubts  than  any 
one  else  as  to  his  own  sufficiency.  He  deemed  it  lucky  that 
he  had  the  long  vacation  to  refresh  his  recollection  of 
Equity,  and  to  get  up  the  cases  which  had  recently  been 
decided  in  the  Court  of  Chancery,  while  he  had  been  a 
common  law  Judge. 

Her  held  sittings  before  Michaelmas  Term  in  Lincoln's  Inn 
Hall^  and  on  the  6th  of  November,  the  first  day  of  the  term, 
afiier  a  grand  procession  from  his  house  in  Lincoln's  Inn 
Fields  to  Westminster  Hall,  he  was  there  installed  in  hia 
office  with  all  the  usual  solemnities,  f 

Ab  an  Equity  Judge  Lord  Camden  fully  suBtained  the 
reputation  he  had  acquired  while  presiding  in  the  Court  of 
Common  Pleas,  When  he  pronounced  a  decree  upon  the 
construction  of  a  will,  or  the  liability  of  a  trustee,  he  was 

•  Lord  Shelburne,  in  a  letter  to  Mr.  Pitt,  dated  10th  July,  1766,  says,  in  a 
" P.  S.  You  must  permit  me  to  add  bow  happy  1  am  in  the  choice  of  a  Chsn» 
cellor  一  and  murmurs  only  come  from  the  Ultra  Tories. ，， 

t  -SOth  July,  1766.  Robert  Earl  of  Northington,  Lord  High  Chancellor 
of  Great  Britain,  baring  delivered  the  Great  Seal  to  the  King,  at  his  Palace  of 
St.  James's,  on  Wednesday,  the  30th  day  of  July,  1766,  hia  Majesty,  the  same 
day,  delivered  it  to  Charles  Lord  Camden,  Chief  Justice  of  the  Common  Plean, 
with  the  title  of  Lord  High  Chancellor  of  Great  Britain  ；  who  was  then  svorn 
into  the  said  office  before  his  Majesty  in  Council.  His  Lordship  sat  in  Lin- 
coln's Inn  Hall  during  the  Seals  before  Michaelmas  Term  ；  and  on  Monday,  th^ 
6th  day  of  November:  being  the  first  day  of  Michaelmas  Term,  went  in  state 
from  his  house  in  Lincoln's  Inn  Fields  to  Westminster  Hall,  accompanied  by 
the  Earl  of  Northington,  Lord  President  of  the  Council,  the  Duke  of  Grafton, 
First  l<ord  of  the  Treasury,  the  Earl  of  Bristol,  Lord  Lieutenant  of  Ireland,  the 
Earl  of  Shelburae,  and  the  Right  Honourable  Henry  Seymour  Conway,  two  of 
his  Majesties  principal  Secretaries  of  State,  the  Lord  Viscount  Barrington,  Se- 
cretary at  War,  Lord  Edgecombe,  Treasurer  of  the  Household,  Sir  Charles 
Saunders,  Knight  of  the  Bath,  First  Lord  of  the  Admiralty,  the  Master  of  the 
Rolls,  the  Judges,  King's  Serjeants,  King's  Counsel,  and  other  persons  of 
quality.  The  Lords  accompanied  him  to  the  Court  of  Chancery,  where  (before 
he  entered  upon  business),  in  their  presence,  he  took  the  oaihs  of  allegiance  and 
aupremaey,  and  the  oath  of  Chancellor  of  Great  Britain,  the  Master  of  the  Rolls 
holding  the  book,  and  the  Deputy  Clerk  of  the  Crown  reading  the  said  oaihs  ： 
which,  being  done,  the  Attorney  General  moved  that  it  might  be  recorded,  and 
it  was  ordered  accordingly.  Then  the  Lords  departed,  leaving  the  Lord  Chan- 
cellor in  Court."—  Cr.  Off,  Afin.，  No.  2.  p.  14. 
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not  received  with  shouts  of  applause  from  hundreds  of 
thousands  of  persons  assembled  round  the  Court,  as  when  he 
ordered  the  liberation  of  Wilkes,  or  adjudged  the  ill^alitj 
of  "general  warrants ； "  but  he  now  condliated  the 
respect  and  good  opinion  of  all  parties  by  his  erteneiye  le 
information,  by  his  quickness  of  perception  and  Boundness  of 
understanding,  by  the  perspicuity  with  which  his  opinions 
were  propounded,  by  the  patience  and  *  impartiality  which  fae 
uniformly  displayed^  and  by  his  dignified  politeness  whidi  ap- 
peared more  graceful  by  contrast  with  the  uDrefined  manners 
of  his  predecessor.  Although  without  the  qualification  now 
considered  indispensable  and  all-safficient  for  the  Equity 
bench,  of  having  passed  many  years  in  the  drudgery  of 
drawing  bills  and  answers,  his  mind  was  deeply  imbued  with 
the  general  principles  of  jurisprudence :  fae  had  studied  sys- 
tematically the  Roman  civil  law,  —  lie  was  acquainted  with 
the  common  law  of  England  in  all  its  branches,  the  most 
familiar  and  the  most  abstruse, — his  time  in  his  earlier  years 
after  entering  the  profession  not  having  been  engrossed  by 
" pr<Bprapera  proxis," ―  instead  of  a  hurried  attention  to  a 
great  variety  of  points,  he  had  acquired  the  habit  of  deliber- 
ately investigating  great  questions,  ― as  a  Nisi  Prius  leader 
he  possessed  the  faculty  of  sifting  evidence  and  dealing  ra- 
pidly and  skilfiillj  with  facts, — he  had  taken  infinite  pains  to 
make  himself  master  of  Equity  doctriuee  and  practice,  ―  and 
for  some  years  he  had  been  first  in  business,  as  well  as  in  rank, 
at  the  Chancery  bar.  In  those  days  the  notion  had  not 
sprung  up  that  a  common  lawyer  was  unfit  to  be  an  Equity 
Judge,  and  Lord  Camden  was  allowed  to  discharge  hk 
duty  most  admirably,  even  by  hoary  fixtures  of  the  Court, 
such  as  Ambler,  who  had  "practised  as  a  barrister  for 
upwards  of  forty  years,  of  which  thirty  were  employed 
in  the  Court  of  Chancery,  under  five  Lord  Chancellors^ 
three  sets  of  Commiseioners,  and  five  Masters  of  the 
Rolls,"* 

But  we  must  appreciate  his  merits  chiefly  by  the  general 
testimonies  in  his  favour  from  his  contemporaries  ；  for,  when 
Chancellor  he  was  most  unfortunate  in  the  want  of  a  "  Tates 
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Bacer,  Not  unfreqaently  his  chief  reporter,  after  a  brief  state-  CHAP, 
ment  of  the  arguments  of  the  defendaot's  couneel,  thus  deals  CXLIV* 
with  a  judgment  on  which  the  Judge  had  beatowed  great 
labour,  and  which  was  admired  for  its  learning,  precision,  and 
ijioid  arrangement :  "  And  Lord  Camden  being  of  the  same 
opinion,  which  he  delivered  at  large,  the  bill  was  dismiaeed."* 
But  though  these  chrcNdiclers  only  give  us  his  dry  concluBions 
of  law  in  the  fewest  and  most  ordinary  words,  we  may  form 
«  notion  of  liis  style  and  maimer  from  a  "Heminiecence"  of 
BuTi/EB.  "  I  distinctly  remember,'*  says  he,  "  Lord  Camden's 
presiding  in  the  Court  of  Chanoerj.  His  Lordship's  judicial 
eloquence  was  of  the  colloquial  kind  一  extremely  simple,  一 
diffiise,  but  not  desultory.  He  introduced  legal  idioms  fre- 
qaently,  and  always  with  a  pleasing  and  great  effect.  Some* 
tkne8，  however,  he  rose  to  the  sublime  stndns  of  eloquence  ； 
but  the  sublimity  was  altogether  in  the  sentiment  ；  the  dic- 
tion retained  its  simplicity  ；  this  increaeed  the  effect."  t 

I  do  not  think  that  during  the  time  he  held  the  Great 
Seal  (only  three  years  and  a  half)  he  added  much  to  our 
Equity  code«  I  do  not  find  questions  of  greater  importance 
settled  by  him,  thfln  that  a  bequest  to  "  the  most  necessitoug 
of  my  relations"  shall  go  among  the  next  of  kin,  according  to 
the  Statute  of  DUtribiitions,  without  any  inquiry  into  their 
circamstaQcesj:  ；  and  that  by  a  bequest  "  of  all  the  testator's 
pictures,"  (he  having  at  the  making  of  his  will  a  good  collec- 
tion^) after-purchased  pictures  shall  pa8S.§ 

Only  one  of  his  decrees  was  reversed,  and  the  general  Equitable 
(^nion  has  been,  that  the  reversal  was  wrong.    A  testator  cide^by' 
having  devised  freehold  estates  to  certain  uees,  and  be-  him. 
queathed  a  leasehold  messuage  to  trustees  to  convey  to  the 
uses  of  the  freehold,  "bo  that  they  should  not  oeparatej" 
suffered  a  recovery  of  the  freehold  estates,  whereby,  ae  to 
tiieni,  the  will  was  revoked.  Lord  Camden  held,  that  the 
bequest  of  the  leasehold  was  revoked  also.  ||  This  decree  was 
reversed  on  appeal  ；  but  Lord  Eldon  said,  in  Southey  v. 

•  Ambler,  660.    Dickens  is  generally  more  provokingly  deficient, 

f  Butler's  Reniiniscences. 

\  Wedmore  v.  Woodroffk,  Ambler,  636.  §  lb.  640. 

II  Darlty  v.  Dari"j、  Amb.  653. 
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SomerviUe〜  that  "  be  should  be  disposed  to  agree  with  the 
opinion  of  Lord  Camden  rather  than  the  judgment  of  the 
House  of  Lords  ；"  and，  on  principle,  I  conceive  it  must  be 
assumed  (however  contrary  to  the  fact),  that  the  testator 
knew  and  intended  all  the  consequences  of  the  recovery 
wMch  he  suffered,  f 

Lord  Camden's  plans  for  l^al  reform  were  defeated  by  the 
unhappy  turn  which  politics  and  parties  took  (so  contrary  to 
Ids  seemingly  well-founded  expectationfi)  almost  from  the 
moment  of  his  elevation  to  his  present  office.  He  had  in- 
tended, under  the  auspices  of  Lord  Chatham,  again  to  have 
brought  forward  his  Habeas  Corpus  Bill,  with  some  other 
measures  to  improve  the  administratioji  both  of  criminal  and 
civil  justice  ；  but  the  great  luminary  to  whose  light  and  in' 
fluence  he  had  trusted  was  eclipsed,  and  for  a  time  seemed 
blotted  out  of  the  system,  so  that  darkness  was  spread  oyer 
the  political  world,  and  chaos  seemed  to  have  come  again. 

Lord  Chatham  had  Bcarcely  called  into  existence  his  motley 
administration  ―  pleasantly  depicted  by  Barke,  as  "  a  cabmet 
so  curiously  inlaid  ―  such  a  piece  of  diversified  mosaic  — 
such  a  tesselated  pavement  without  cement  ―  here  a  bit  of 
black  stone,  and  there  a  bit  of  white,  which  had  a  chanee 
of  coherence  only  from  the  controlling  genius  of  its  framer" 
一  when  by  fresh  and  aggravated  attacks  of  bis  old  malady, 
the  gout,  he  was  almost  disabled  from  attending  to  public 
business,  and  soon  after,  on  account  of  a  nervous  disorder 
which  is  supposed  even  to  have  affected  his  mind,  he  was  long 
seen  only  by  his  wife  and  his  medical  attendants.  The  con- 
sequence  was,  that  Lord  Camden's  eituation  soon  became 
mofit  embarrassing  and  distressing  ；  after  a  period  of  utter 
confosioD,  the  members  of  the  govermnent  from  whom  he 
most  differed  got  the  ascendency,  and  from  t)ie  protracted 
hope  of  the  restoration  of  his  friend,  who  nominally  continued 
in  office,  he  was  cut  off  from  the  resource  of  resigning  and 
going  into  oppositioiu 

The  first  difficulty  which  arose  after  the  formation  of  the 


•  13  Ves.  Jun.  492. 

t  3  Br.  P.  C  365.  ；  and  see  Carrington  v.  Payne,  5  Vea.  JuD.  404. ； 
V.  Stone,  lb.  649.  ；  Ware  v.  Polhill,  1 1  Ves.  Jun.  28a 
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new  government  was  from  the  scarcity,  and  apprehension  of 
famine  produced  by  the  failure  of  the  harvest.  The  price  of 
pro  visions  was  rapidly  advancing,  and  the  greatest  alann  pre- 
Tailed  in  the  public  mind.  The  prime  minister  was  confined 
to  his  bed  at  Bath.  A  proposal  being  made  that  the  ex- 
portation of  com  should  be  prevented,  the  Chancellor  recom- 
mended that  this  object  should  be  effected  by  an  order  of  the 
King  in  council.  Lord  Chatham,  who  was  still  able  to  com- 
municate with  his  colleagues  by  letter,  concurred  in  this 
advice,  and  the  measure  was  carried  into  effect.  It  was 
popular  in  itself,  but  rendered  odious  by  the  manner  in  which 
it  was  defended.  I  have  already  mentioned  the  scrape  into 
which  the  government  was  on  this  occasion  precipitated  by 
the  indiscretion  and  intemperance  of  Lord  Northington,  now 
President  of  the  Council*  He  ought  to  have  been  thrown 
overboard,  and  the  foundering  vessel  would  have  righted. 
Lord  Camden  thought  that  he  muBt  be  supported,  and  was  bo 
&r  misled  by  his  zeal  to  serve  a  colleague,  as  to  persuade 
himfldif  (in  trying  to  persuade  others)  that  the  act  of  inter- 
fering with  lawAil  commerce,  although  against  an  express 
Btatute,  was  not  only  justifiable  from  expedience,  so  as  to 
entitle  the  parties  concerned  in  it  to  be  protected  by  an  in- 
demnity, but  was  in  itself  strictly  legal,  and  without  any 
indemnity  might  be  defended  in  a  court  of  justice.  一  According 
to  the  evidence  of  credible  witnesses  present,  he  at  laet  worked 
himself  up  to  say :  一  "  The  necessity  of  a  measure  renders  it 
not  only  excusable,  but  legal;  and  consequently  a  judge, 
when  the  necessity  is  proved,  may,  without  hesitation,  de- 
clare that  act  legal  which  would  be  clearly  illegal  where  such 
necessity  did  not  exist.  The  Crown  is  the  sole  executive 
power,  and  is  therefore  intrusted  by  the  constitution  to  take 
upon  itself  whatever  the  safety  of  the  state  may  require 
during  the  recess  of  parliament^  which  is  at  most  but  a  forty 
days,  tyranny.  The  power  exercised  on  this  occasion  was  so 
moderate,  that  Junius  Brutus  would  not  have  hesitated  to 
intrust  it  even  to  the  discretion  of  a  Nero."  f 

He  now  received  from  Lord  Temple  the  severest  chastise - 


CXLIV, 

Order  in 
Council 
prohibiting 
exportation 
of  corn. 


Dec.  1766. 
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♦  Ante,  p.  216. 

t  Lord  Charleinont's  Correspondence,  p.  22. 
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CHAP,  ment  ever  inflicted  upon  him.  "Forty  days,  tyranny!" 
cx"v'  exclaimed  his  opponent.    "  My  Lords,  tjiaumy  is  a  hardb 


Heisee-    souhcL    I  detest  the  very  word  becanee  I  hate  the 
vmiydias-  Bat  is  this  language  to  oome  from  a  noble  and  learned 
Lord  Tem-  whoee  gloiy  it  might  and  ought  to  be  to  have  risen  by 
pie'  which  liberty  threw  in  hk  way,  and  to  have  been  honoc 

as  lus  country  has  honoured  him,  not  for  trampling  her  i 
foot,  but  for  holding  up  head.  I  have  lued  1117  best  en- 
deavours to  answer  the  argument  of  the  "  forty  days  "  by  ar- 
gument founded  on  principles  ；  I  will  now  give  the  noUe  and 
learned  lord  one  answer  more,  and  it  shall  be  arffumentum  ad 
hominem.  That  noble  and  learned  Lord  has  said,  I  believe» 
on  other  occasions,  and  he  has  said  well,  the  price  of  one  hour's 
English  liberty  none  hut  an  Engtish  jury  could  egHmate,  and 
juries  under  his  guidance  haye  pot  a  very  high  value  upon  it, 
in  the  case  of  the  meanest  of  our  fellow  subjects  when  opfMnest 
by  the  servante  of  the  state.  But  "forty  days'  tyranny" 
over  the  nation  by  the  crown  I  Who  can  endure  the  thought? 
My  Lords,  less  than  "forty  da"，  tyranny''  such  as  this 
country  has  feh  in  some  time8»  would,  I  believe,  bring  your 
Lordships  together  without  a  summons,  from  your  sick  beda» 
faster  than  our  great  patriots  themselves,  to  get  a  place  or  a 
pension,  or  both*,  and  for  aught  I  know  make  the  subject  of 
your  consultation  that  app^  to  Heaven  which  has  been 
spoken  of.  Once  establish  a  dUpensing  power,  and  yoa 
cannot  be  sure  of  either  liberty  or  law  for  forty  minutes.^f 
Lord  Mansfield,  more  calmly  but  not  less  forcibly,  pointed 
out  the  fallacy  and  the  dangerous  consequences  of  the 
Chancellor's  reasoning,  and  on  this  occasion  gained  a  signal 
triumph  over  his  rivaL  There  can  be  no  doubt  that  Lord 
Camden  was  confounding  acts  which  the  law  says  may  be 
lawfully  done  in  a  case  of  necessity  ―  with  acts  done  in  vio- 
lation of  the  law  for  the  public  good,  一  and  that  his  doctrines 
led  inevitably  to  a  power  in  the  Crown  to  suspend  or  repeal 
all  laws,  without  the  previous  or  subsequent  sanction  of  paiv 
liament.    The  doctrine  has  never  sinoe  been  contended  for  ； 

•  Lord  Camden  was  often  taunted  with  his  retired  allowance^  under  the  name 
of  *•  pension." 

t  Adolpb«  Hist.  L  290. 
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and  wheney^  ministers,  for  the  safety  of  the  state,  have  CHAP. 

acted  contrary  to  law,  they  have  thrown  themBelves  upon   ^ 

parliament,  and  asked  for  a  bill  of  indemnity.  • 

l^he  government,  rendered  unpopular  by  this  exhibition/  June,  1769. 
was  80on  entirely  deprived  of  aU  aaastance  from  Lord  ^^peani. 
Chatham,  who  was  unable  to  attend  either  the  debates  in  the 
House  of  Lords,  or  the  meetings  of  the  Cabinet,  and  shut 
up  in  his  house  at  Hayes,  refused  to  correspond  on  basineu 
with  his  eolleagues^  or  with  the  King.    In  a  fit  of  national  Pasebg  of 
fatuity^  which  we  can  only  explain  by  suppoeing  that  it  was  Jjj: 
inflicted  as  a  special  visitation  from  Heaven  for  the  sms  of  imported 
the  people,  一  within  a  few  months  after  the  repeal  of  the  riw. 
American  Stamp  Act,  there  was  passed,  without  opposition, 
and  almost  without  public  observation,  the  fatal  act  impoeing 
a  duty  on  tea  and  other  commodities  when  imported  into  the 
colonies,  ―  which  led  to  the  non-consumption  combination^  一 
to  the  riots  at  Boston 一  to  civil  war ― to  the  diamemberroent 
of  the  empire.    How  Lord  Camden  should  haye  suffered  it 

•  "  The  opponiion  acknowledged  the  rectitude  of  the  measure  ；  but  we  were 
not  to  be  justified  on  the  ground  on  which  the  cabinet  thought  fit  at  first  to 
take  up  the  business,  by  supporting  it  as  maintainable  under  the  Salus  PopuU 
Suprema  Lex,  aod  we  had  the  mortification,  after  two  days*  debate,  to  stoop  to 
a  Bill  of  Indemnity,  which  ought  to  have  been  proposed  in  the  beginning.  .... 
In  the  struggle  for  and  against  the  necessity  of  passing  the  Indemnity  Bill,  it 
was  earious  to  see  Lord  Mansfidd  bestriding  the  high  horse  of  Liberty,  while 
Lord  Chatham  and  Lord  Camden  were  arguing  for  the  extension  of  prerogative 
beyond  its  true  limits  ；  and  it  was  in  these  debates  that  the  upright  Chan^lor, 
in  the  warmth  of  speaking,  inadvertently  made  use  of  the  expression,  •  that  if  it 
was  a  tyranny,  it  was  only  a  tyranny  of  forty  days.*  ，，  一  Duke  of  GrafiotCn 
Jcmrtud. 

" With  regard  to  Lord  Camden,  the  truth  is,  that  he  inadTertently  overshot 
himself,  as  appears  plainly  by  that  unguarded  mention  of  a  tyranny  of  forty  days, 
which  I  myself  heard.  Instead  of  aaserting  that  the  proclamation  was  legal,  be 
should  have  said,  •  My  Lords,  I  know  that  the  proclamation  was  WegcJ,  but  I 
advised  it  because  it  was  indispensably  necessary  to  save  the  kingdom  from 
femine  ；  aod  I  submit  myself  to  the  justice  and  mercy  of  my  country.'  Such 
language  as  this  would  have  been  merely  rational  and  consistent  ； 一  not  unfit  for 
a  lawyer,  and  very  worthy  of  a  great  man."  一  Philo  Junius,  15th  Oct  1771. 

We  are  amaied  at  Lord  Camden's  "  foett  days'  ttraknt/*  but  it  is  remark- 
able that  there  is  hardly  any  public  man  who  has  not,  at  some  time  or  other, 
indiscreetly  used  some  expression  which  has  passed  into  a  by-word  against  him. 
I  might  mention  Lord  Melbourne's  "  heavy  blow  and  great  discouragement  to 
the  Church,"  Lord  John  Russell's  "  finality  of  the  Reform  Bill,"  and  Lord 
Lyndhunt's  "  aliens  in  blood,  language,  and  religion.**  I  myself  had  the  honour 
of  having  50,000  copies  of  a  speech,  which  I  made  in  the  House  of  Coraroons 
vhen  Attorney  General,  printed  and  industrioiuly  distributed  in  every  borough 
in  England  with  freemen  possessing  the  right  of  voting  for  members  of  parlia- 
raent,  because  I  very  indiscreetly  said  (what  was  very  true)  that  the  "  right  of 
freemen  to  vote  was  the plagne-spoi  on  our  representative  system," 
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to  pass  through  the  House  of  Lorda  in  silence,  I  profess 
myself  wholly  at  a  loss  to  conjecture  ；  it  was  not  only  im- 
politic, but,  according  to  his  doctrine,  it  was  ultra  vires  par^ 
liamentiy  and  to  be  treated  as  a  nullity  ；  for  to  justify  this 
by  calling  it  "a  commercial  regulation,"  would  only  be 
rendering  more  contemptible  his  flimsy  and  fallacious  dis- 
tinction between  a  power  to  regulate  commerce,  and  a  power 
to  impose  a  tax.* 

After  Parliament  was  prorogued.  Lord  Camden  had  very 
nearly  been  deprived  of  the  Great  Seal,  when  he  had  held  it 
little  more  than  a  year, — and  for  hie  fame  as  a  minister  there 
is  great  reason  to  regret  hie  continuance  in  office.  Lord 
Chatham's  health  was  deemed  irrecoverably  gone,  and  Charles 
Townshend,  with  the  concurrence  of  the  King,  had  arranged 
a  new  administration,  in  which  he  himself  was  to  have  been 
First  Lord  of  the  Treasury,  and  Charles  Yorke  was  to  have 
been  his  Lord  Chancellor^  ―  when  the  plan  was  rendered 
abortive  by  his  sudden  and  lamented  death,  in  the  flower  of 
his  age. 

Then  followed  the  arrangement  called  the  "  Duke  of 
Grafton's  administration/'  in  which  he  was  recognised  as 
prime  minister.  Lord  Chatham  still  retained  the  Privy 
Seal,  and  was  supposed  to  be  a  member  of  the  cabinet,  but 
he  remained  entirely  sequestered  from  public  business  under 
circumstances  which  will  never  be  fully  explained. 

Lord  Camden  did  not  concur  in  all  the  opinions  of  the 
First  Lord  of  the  Treasury,  but  greatly  preferred  him  to  the 
Duke  of  Bedford,  Lord  Shelbume,  or  any  other  Whig 
leader,  and  the  closest  friendship  was  established  between 
them.  To  this  we  are  indebted  for  the  letters  I  am  about 
to  introduce,  which  will  be  found  to  throw  a  new  light  upon 
the  state  of  parties,  and  the  history  of  the  country  from  this 
time,  till  the  reins  of  government  were  placed  in  the  hands 
of  Lord  North. 

•  Ten  years  afterwards,  when  the  sowing  of  the  wind  was  producing  the 
whirlwind.  Lord  Camden  being  taunted  with  bis  sanctioning  of  the  tax,  be  said, 
" I  confess,  as  mere  matter  of  supposition,  the  conjecture  is  plausibly  supported, 
but  the  (act  was  entirely  otherwUe.  I  never  did,  nor  ever  will,  give  my  conaent 
to  raising  any  tax  in  any  form  on  the  people  of  America  for  the  purpose  of 
raising  a  revenue  to  be  under  the  dUposal  of  the  British  parliament*' 18  Pari. 
Hist.  1222.  His  confidential  correspondence  with  the  Duke  of  Grafton  bad 
not  then  commenced. 
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An  important  question  soon  arose,  whether  the  Great  Seal 
of  Ireland  should  be  held  by  an  Irish  or  an  English  lawyer? 
Lord  Townshend  was  then  Lord  Lieutenant,  and  for  the 
sake  of  popularity,  being  naturally  desirous  of  having  an 
Irishman,  had  brought  over  the  Duke  of  Grafton  to  the 
same  opinion.  However,  Lord  Camden  being  consulted  by 
him,  wrote  back  the  following  answer :  一 

" Bath,  Sept.  27.  1767. 

" My  dear  Lord  Duke, 
" I  have  since  the  receipt  of  your  Grace's  letter  turned 
my  thoughts  upon  the  subject  of  it  with  the  most  serious 
attention^  and  am  displeased  with  myself  for  not  agreeing 
altogether  with  your  Grace  in  conferring  the  Irish  Seal  upon 
an  Irishman.  I  will  readily  confess  that  I  am  not  a  com- 
petent judge  of  this  question,  for  want  of  knowing  the  true 
state  of  that  country,  the  manner  in  which  it  has  been 
governed  of  late  years,  the  power  and  influence  of  the  several 
connexioiifl;  and,  above  all,  the  importance  of  the  Irish  bar 
In  the  House  of  Commons  there  ；  and  therefore  it  is  very 
likely  that  your  Grace  may  be  much  better  enabled  than 
myself  to  form  a  true  judgment  upon  the  utility  and  policy 
of  complimenting  the  Irish  with  the  high  office.  Your 
Grace,  however,  has  a  right  to  my  poor  opinion,  such  as  it 
is  ；  and  indeed,  my  Lord,  I  am  very  loth  to  give  up  to  the 
unreasonable  demands  of  two  of  those  barristers  (however 
eminent)  the  last,  as  well  as  most  important  law  office  in 
that  kingdom,  which  England  hitherto  has  thought  fit  to 
reserve  to  herself.  All  the  chiefs  upon  each  bench  were 
formerly  named  from  hence;  the  Irish  have  acquired  the 
King's  Bench,  and  the  late  Lord  Lieutenant,  for  the  first 
time,  made  them  a  present  of  the  Chief  Baron  ；  and  there 
has  not  for  many  years  been  an  instance  of  a  puisne  judge 
sent  from  this  country  ；  I  believe  Baron  Mounteney  was 
the  last. 

" Thu8，  by  degrees,  has  this  country  surrendered  up  all  the 
great  offices  of  the  law,  except  only  the  Common  Pleas  and 
the  Great  Seal  ；  and  I  much  doubt  whether  this  country 
acquires  any  advantage  by  alLthese  concessions. 

" In  the  last  session,  Mr.  Flood  moved  a  general  censure 
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upon  the  characters  and  capacity  of  the  Judges  sent  from 
England^  with  a  view>  no  doubt,  of  inflaming  the  people 
against  all  these  nominatioiifl,  in  hopea  of  extending  tfa^ 
encroachmeBts  to  a  total  excluuon  of  the  English  from  liie 
Irish  bench;  and  now,  such  is  the  danger  of  precedent, 
they  threaten  general  qppoaiioii  (for  so  I  understood  from 
Lord  Clare)  if  this  favour  is  refused,  and  your  Grace  seems 
to  think  it  will  be  an  affront  upon  the  next  Council  there. 

" Jocelyn  and  BoweB,  though  both  Engliahmen,  are  ho* 
noured  with  the  appellation  of  Irish  for  the  preuent  purpose, 
and  are  cited  as  precedents  in  their  favour.  I  am  very 
apprehensive,  that  if  your  Grace  should  indulge  now  the 
Irish  in  this  demand  (for  I  can  call  it  by  no  other  name), 
the  precedent  will  bind  England  for  ever;  for  national 
favours  once  conferred  can  never  be  resumed.  Ireland  has 
reason  enough  to  be  discontented  with  the  mother  country  ： 
the  popular  party  are  sure  to  distress  the  Castle  to  some 
degree  every  session,  and  the  method  has  been  hitherto  to 
win  over  the  leaders  in  the  House  of  Commons  by  places, 
pensions,  and  honours,  which  has  enabled  the  Lord  Lieu- 
tenant for  the  time  being  to  close  his  particular  session  with 
ease  to  himself;  at  the  same  time  that  it  has  ruined  the 
King's  affairs,  and  enraged  the  people.  The  next  successor 
is  involved  in  the  same  difficulties,  and  his  convenience  has 
been  compHmented  by  the  like  measures;  till,  at  last,  by 
this  profusion  of  rewards,  the  Government  has  nothing  to 
give,  and  is  left  beggared,  and  consequently  unsupported. 
In  such  a  state  of  things,  would  your  Grace  wish  to  pursue 
such  a  plan,  and  grant  now,  before  the  opening  of  the 
session,  the  highest  post  in  the  law  to  one  member  only  of 
the  House  of  Commons  (for  only  one  can  have  it),  whose 
removal  afterwards  to  make  room  for  an  EDglishman  (let  his 
behaviour  be  ever  so  obnoxious)  would  be  a  most  odious  and 
unpopular  measure  in  that  country  ？  An  Englishman  in  the 
office  is  expected  to  remain  an  Englishman^  and  is  permitted  ； 
an  Irishman  anglicised  would  never  be  endured.  Indeed, 
my  Lord,  the  very  yielding,  in  my  humble  opinion,  would  be 
a  weakening  of  government,  and  be  more  pernicious  than  the 
moat  troublesome  session. 
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" I  am  trulj  sensible  of  Lord  Townshend's  embarrassments, 
and  foresee  that,  if  he  should  not  obtain  this  boon,  he  must 
ct  to  meet  with  aome  very  disagreeable  straggles.  But, 
say,  his  zeal,  courage,  and  ability  are  equal  to  the 
whde^  and  I  am  sure  he  will  cheerfully  undertake  what  he 
accepted,  though  your  Grace  should  adhere  to  our  first 
opinion,  of  keeping  the  Seal,  for  the  present,  in  coimmafiion. 

" Your  Grace  will  be  pleased  to  consider  that  the  Chan- 
cellor, Chief  Bsron，  and  Chief  Justices,  are  called  to  the 
Council  in  Ireland  in  the  quality  of  statesmen,  and  that  the 
Council  in  that  country  is  an  assembly  of  equal  importance 
of  either  of  the  branches  of  the  legislature.  If  the  Lord 
liieotenant  is  Burrounded  with  Irish  only  filling  these  offices 
at  the  board,  he  is  subject  to  be  oveimled  in  every  quarteir 
by  the  great  chiefs  of  the  law,  in  which  ease  I  doubt  he 
must  submit. 

" But  if  your  Grace  should  at  last  be  determined  to  name 
an  Irishman,  yoa  will  please  to  consider  whether  Sir  A. 
Idalone  is  not  clearly  the  properest  person*  He  has  not 
indeed  affiled  for  it,  but  I  underBtand  he  would  be  happy 
with  the  o^r;  and  such  is  the  deference  to  his  superior 
character,  tliat  every  one  of  those  gentlemen  who  has  applied 
have  put  themselves  only  in  the  second  place  after  him.  So 
that,  if  your  Grace  is  resolved  upon  an  Irishman,  *  Detur 
digniflsimo  I ,  Let  it  carry  with  it  a  march  of  public  spirit, 
at  the  same  time  that  it  is  a  management  of  parties.  I  know 
your  Grace  will  forgive  my  frankness :  thk  is  my  presont 
opinion,  though  I  will  most  willingly  submit  to  a  contrary 
determination^  and  when  your  Grace  has  done  it,  I  ahall  say 
in  public  that  it  Is  well  done;  indeed,  I  shall  go  near  to 
think  so,  because  I  am  sure  the  decision  will  be  taJcen  by 
those  who  un^rstand  Ireland  better  than  I  do. 

I  presume  your  Grace  has  asked  Lord  N  ，s  * 

bpmion  upon  this  subject  ；  that  will  have  great  weight  with 
me,  as  well  as  your  Grace.  He  used  to  Aink  as  I  do,  as  did 
liOrd  Chatham  ；  but  different  circumstances  may  well  bring 
about  a  cliaDge  of  opinion* 
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" I  know  your  Grace  will  Be  anxious  to  hear  some  news 
of  Lord  Chatham  ；  if  I  had  been  able  to  have  given  you  anjr 
authentic  intelligence  of  his  amendment  to  any  considerable 
degree,  I  should  have  wrote  before*  The  whole  countiy  in 
his  neighbourhood  report  him  much  better  ；  but  his  knocker 
is  tied  up,  and  he  is  inaccessible.  I  read  a  letter  from  Lady 
Chatham  yesterday,  who  is  so  fearful  of  owning  my  Lord 
to  be  better,  that  she  retracts  it,  even  while  she  is  admitting 
it  in  the  same  sentence,  and  oonyeys  hopes  of  his  recovery- 
while  she  forbids  them.  I  verily  believe  he  is  considerably 
mended. 

" I  propose  to  be  in  town  on  Monday  morning,  the  7  th  of 
next  month,  to  prorogue  the  Parliament,  at  eleven  o'clock  in 
the  morniDg,  if  your  Grace  will  be  so  good  as  to  order  the 
proper  preparations^  ―  to  go  to  Court,  —  to  ewear  in  Lord 
North,  and  set  out  immediately  for  my  return.  I  hope  this 
will  be  permitted. 

" I  have  the  honour  to  be，  with  the  most  perfect  respect 
and  esteem,  your  Grace's 

" Most  obedient  faithful  Servant, 

" Camden, 

Lord  Townshend  still  pressed  very  hard  for  the  appoint-* 
ment  of  an  Irish  lawyer,  and  in  a  letter  to  Lord  Camden, 
said, — "This  measure  is  the  very  criterion  of  an  odious  or 
a  popular  administration  ；  if  the  concession  is  not  granted,  it 
will  be  a  proof  of  my  own  insignificance,  and  the  safest 
course  will  be  for  me  to  confess  it  to  all  mankind."  Lonl 
Camden,  therefore,  wrote  to  the  Duke  of  Grafton: 一 "When 
such  language  is  used,  there  are  but  two  things  to  be  done ― 
to  quarrel  or  to  submit.  The  first  being,  at  tbia  time,  to  the 
last  degree  improyident  and  dangerous,  which  his  Lordship 
well  knows  makes  the  latter  necessary."  However,  the 
Cabinet  resolved  on  resistance,  as  appears  by  the  following 
letter  firom  Lord  Camden  to  the  Duke  of  Grafton :  一 

" I  find  hj  your  Grace's  letter,  and  one  I  received  from 
Lord  Shelbume，  that  I  am  called  upon  to  name  a  person  for 
the  Irish  Seal.  He  must  be  eminent,  and  one  who  at  this 
ticklish  juncture  would  be  every  way  fit  for  the  office.  I 
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doubt  it  will  be  too  much  for  me,  in  such  a  dcadJi  of  men 
willing  to  accept,  to  recommend  one  who  will  answer  that 
description^  nor  dare  I  undertake  it  without  the  sanction  of 
a  cabinet  The  whole  business  is,  indeed,  a  state  question, 
and  does  not  properly  fall  within  my  department."  Mr. 
Serjeant  Hewitt,  afterwards  Lord  Lifford，  was  fixed  upon. 
- The  Duke  of  Grafton  says  in  his  Journal, — "  Lord  Nor- 
thington's  opinion  concurred  so  fully  with  Lord  Camden's 
on  the  disposal  of  the  Great  Seal  of  Ireland,  that  the 
Cabinet  was  persuaded  not  to  give  way  to  Lord  Towns- 
bend's  reasoning  in  fayour  of  an  Irish  lawyer's  holding  it, 
and  I  am  persuaded  that  oar  firmness  gave  more  real  con- 
sideration to  his  Lordship's  situation,  and  dignity  and  weight 
to  his  government,  than  any  yielding  of  his  own  would  have 
effected.  Before  Parliament  met,  Mr.  Serjeant  Hewitt 
accepted  the  Seal,  with  every  good  disposition  to  discbai^e 
properly  the  great  trust  put  into  his  hands,  and  his  learning 
as  a  lawyer  sanctioned  our  expectations  from  the  appointment. 
He  was  a  trae  Whig,  and  bore  a  character  to  which  all 
partiefl  gave  their  aseent  of  respect  ；  and  though  his  speeches 
in  parliament  were  long,  and  without  eloquence,  they  were 
replete  with  excellent  matter,  and  knowledge  of  the  law. 
His  conduct  in  Ireland,  under  the  peerage  of  Lifford^  soon 
gained  the  esteem  of  the  public." 

Lord  Camden's  views  on  this  subject  were  tinged  by  the 
prejudices  which  then  subsisted  in  England,  respecting  the 
subjection  of  Ireland.     The  two  countries  must  now  be 
considered  on  a  footing  of  perfect  equality,  and  the  only  con- 
sideration is，  what  is  most  conducive  to  their  mutual  interest  ？ 
That  great  statesman,  Lord  Wellesley,  proposed  (I  think  Proposal  to 
wisely)  as  a  solution  of  this  question, — that  there  should  be;  ^^^'J^* 
one  bar  for  England  and  Ireland,  and  that  while  lawyers  】awy"to 
practising  in  England  should  be  occasionally  appointed  to  juJra'and 
preside  in  the  Courts  of  Justice  in  Ireland,  lawyers  practising  Irish  law- 
in  Ireland  should  be  reciprocally  appointed  to  preside  in  the  English** 
Courts. of  Justice  in  England.  Judges  re- 

Public  affairs  remained  in  a  state  of  considerable  Iran-  cip«x»ily. 
quillity  till  the  sudden  re-appearance  in  England  of  the 
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notorkma  John  Wilkes,  which  threw  the  whole  nation  into  a 
ferment.  After  the  popularity  he  had  acquired  by  establishing 
the  illegality  of  "  general  warrants"  and  of  "  the  seizure  of 
papers  by  authority  of  the  Secretary  of  State,"  he  had  been 
convicted  of  publishing  seditious  and  obscene  libels  ；  he  had 
been  outlawed  ；  and  he  had  lived  in  exile.  Having  failed 
in  negotiations  to  obtain  a  pardon,  he  now  boldly  pre- 
eented  himself  at  the  hustings  as  a  candidate  to  represent  the 
city  of  London  in  parliament.  Being  defeated  there,  he 
started  for  Middlesex,  and  he  was  returned  for  this  county 
by  a  great  majority,  being  supported  by  a  mob,  who  com- 
pelled all  who  appeared  in  the  streets  and  highways  to  join 
in  the  cry  of  "  Wilkes  and  Liberty  1"  The  Government 
was  most  seriously  alarmed,  and  Lord  Camden,  with  the 
other  miniBters,  being  summoned  to  attend  a  meeting  of  the 
Cabinet,  wrote  the  following  letter  to  the  Duke  of  Grafton : 

«  Bath,  April  3.  1768. 

" My  dear  Lord  Duke, 
" Whatever  vexation  and  inconvenience  I  may  feel  at  this 
unexpected  summons,  which  calls  me  from  hence  above  a 
week  before  the  time，  yet  I  shall,  without  fail,  give  my  at- 
tendance at  the  time  appointed.  The  event  is  disagreeable 
and  unforeseen,  for  I  am  persuaded  that  no  person  living, 
after  Wilkes  had  been  defeated  in  London,  would  have 
thought  it  possible  for  him  to  have  carried  his  election  for 
the  county  of  Middlesex.  Sure  I  am,  that  if  the  Govern- 
ment had  arrested  him  while  he  was  a  candidate,  this  step 
would  have  secured  his  election,  and  would  have  been  con- 
sidered as  the  cause  of  his  success.  I  cannot  pretend,  at  this 
distance,  without  further  information,  to  advise  what  pro- 
ceedings are  now  necessarj,  as  the  only  subject  for  con- 
sideration seems  to  be,  what  measures -are  to  be  taken  by  the 
House  of  Commons  at  the  meeting  of  Parliament.  If  the 
precedents  and  the  constitution  will  warrant  an  expulsion, 
that  perhaps  may  be  right,  A  criminal  flying  his  country  to 
escape  justice 一 a  convict  and  an  outlaw  ！  That  such  a 
person  should,  in  open  day-light,  thrust  himself  upon  the 
country  as  a  candidate,  his  crime  unexpiated,  一  is  audacious 


LIFE  OF  LORD  CAMDEN. 


275 


beyond  description.  This  is  the  light  in  which  I  consider 
the  affair;  the  riot  only  inflaimiig  the  busmess,  and  not 
showing  the  weakness  of  the  Government  more  than  any 
other  election  riot  in  the  kingdom.  But  it  would  be  well  to 
consider  what  may  be  the  consequences  if  W.  should  be  re- 
elected. That  ia  very  serious.  I  take  it  for  granted  that 
he  will  surrender,  and  receive  judgment  in  the  K.  Bench,  the 
first  day  of  the  Term, 一  when，  I  suppose,  the  outlawry  will  be 
reversed,  and  he  will  be  imprisoned.  We  expect  him  at  this 
place  to-night,  where,  I  suppose,  he  intends  to  remain  till 
the  Term;  and  this  town  is  not  a  little  alarmed  lest  the 
same  spirit  of  violence  should  follow  him  hither.  But,  I 
trust,  we  are  not  mad  enough  here  to  follow  the  example  of 
the  metropolis.  Whatever  may  be  the  heat  of  the  present 
moment,  I  am  persuaded  it  will  Boon  subside,  and  this  gentle- 
man will  lose  his  popularity  in  a  very  short  time  after  men 
hare  recovered  their  senses. 

" I  am,  &c.,， 


CHAP. 
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At  the  Cabinet  all  present  appear  to  have  acquiesced  in 
the  determination  that  Wilkes  should  immediately  be  ex - 
pelled  the  House  of  Commons  ；  but  when  it  appeared  that 
the  demagogue,  instead  of  submitting  to  his  sentence,  meant 
to  insist  that  the  outlawry  was  erroneous,  一  that  all  the  pro- 
ceedings against  him  were  void, — and  that  he  was  entitled  to 
be  treated  as  an  innocent  man, — the  Chancellor  quailed,  and 
thus  addressed  the  Premier : 

20th  April,  1768. 

«  My  dear  Lord, 
" I  dare  say  you  have  been  informed  of  what  passed  to-day 
in  the  Court  of  King's  Bench,  and  that  Mr.  W.  is  still  at 
large.  His  counsel,  however,  promised  that  he  should  be 
forthcoming  in  custody,  and  then  move  to  be  bailed  ；  sue  out 
a  writ  of  error  and  reverse  the  outlawry.  They  gave  notice, 
likewise,  that  they  intended,  after  they  had  got  rid  of  the 
outlawry,  to  move  in  arrest  of  judgment.  Your  Grace  will 
be  pleased  to  perceive  that  Mr.  W.  stands  at  present  convicted 
only  by  verdict  ；  and  if  there  shall  appear  to  be  any  material 
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defect  iu  the  record,  that  the  judgment  must  be  stayed  ；  in 
which  case  he  must  be  discharged,  and  he  becomes  a  freeman 
upon  this  prosecution  as  much  as  if  he  had  never  been  con- 
victed. I  dare  say  your  Grace  will  see,  upon  this  .short 
representation^  that  till  judgment  is  finally  pronounced  against 
Mr.  W.  by  the  Court,  no  man  has  a  right  to  pronounce  him 
guilty.  This  appears  to  me  a  real  difficulty  attending  the 
measure,  which  yesterday  we  thought  so  dear.  For  how  can 
the  House  expel  a  member,  either  as  an  outlaw  or  a  convict, 
while  the  suit  is  pending,  whereas  he  may  turn  out  at  last 
to  be  neither  the  one  nor  the  other.  I  am  a&sdd,  considering 
the  necessary  delay  in  courts  of  law,  it  will  be  impossible  for 
the  King's  Bench  to  give  judgment  before  the  Parliament 
meets,  and  therefore  it  deserves  the  most  serious  consideration 
whether  the  proposed  measure  should  be  pursued  while  the 
obstacle  stands  in  the  way. 

" I  have  the  honour,"  &c. 

The  motion  for  the  expulsion  was  accordingly  deferred  till, 
the  outlawry  being  reversed,  sentence  of  imprisonment  for  a 
year  and  ten  months  was  pronounced  on  Wilkes,  and  he  in- 
sulted Parliament  by  a  virulent  libel,  which,  at  the  bar  of  the 
lower  House,  he  avowed  and  boasted  of.  His  expulsion  was 
then  carried,  and  a  new  writ  was  ordered  to  elect  another 
representative  for  Middlesex.  This  proceeding,  though  im- 
politic, cannot  be  considered  unlawful  or  unconstitutional  ； 
for  there  might  be  a  presumption  that  hisxonBtituents  would 
not  have  elected  a  person  guilty  of  such  misconduct,  and  it 
might  be  fair  to  give  them  an  opportunity  of  determining 
whether  they  would  still  have  him  for  their  representative. 

I  am  glad  to  think  that  the  subsequent  proceedings 
respecting  the  Middlesex  election  were  not  sanctioned  by 
Lord  Camden  ；  for  I  believe  that  all  mankind  are  now  agreed 
that  the  House  of  Commons  acted  illegally  and  unconstitu- 
tionally in  again  expelling  Mr.  Wilkes  for  a  supposed  oiFence 
committed  before  his  re-election,  一  in  declaring  him  disqua- 
lified to  serve  in  parliament^  ―  and  in  seating  Mr.  LuttereU  as 
representative  for  Middlesex,  although  he  had  only  a  small 
minority  of  the  electors  in  his  favour.    The  Chancellor  is  by 
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an  administration  which  overruled  his  opinion  upon  such  ques-   ' 

tiona.  Although  we  may  account  for  his  continuing  in  office 
while  he  could  be  considered  as  having  Lord  Chatham  for  a 
colleague,  it  does  astonish  us  exceedingly  that  he  still  con- 
'descended  to  hold  the  Great  Seal  after  his  great  chief  had  re- 
signed, and  was  at  open  enmity  with  the  governhient.  But 
he  was  placed  in  a  most  painful  situation  ；  Lord  Chatham  was 
still  unable  to  appear  in  parliament,  and  there  was  no  states- 
man with  whom  he  thought  he  could  better  co-operate  for 
the  public  good  than  the  present  head  of  the  Treasury. 

The  three  following  letters  to  the  Duke  of  Grafton  explain 
the  removal  of  Lord  Shelburne  from  the  government,  the 
consequent  resignation  of  Mr.  Pitt,  and  Lord  Camden's  per- 
plexity : 

"29th  Sept.  1768. 

" I  understand  your  Grace's  plan  is  fixt,  and  I  saw  plainly  Cam- 

the  last  time  I  was  in  town  that  Lord  S  's  removal  was  den  to  the 

determined.  What  can  I  say  to  it,  my  dear  Lord?  It  is  oraftojon 
unlucky,  the  removal 

" The  administration,  since  Lord  Chatham's  illness,  is  almost  shdburnc. 
entirely  altered,  without  being  changed,  and  I  find  myself 
surrounded  with  persons  to  whom  I  am  scarce  known,  and 
with  whom  I  have  no  connection.  Lord  Chatham  is  at 
Hayes,  brooding  over  his  own  suspicions  and  discontents. 
His  return  to  business  almost  desperate,  inaccessible  to  every 
body,  but  under  a  persuasion  (as  I  have  some  reason  to  con- 
jecture) that  he  is  given  up  and  abandoned.  This  measure, 
for  aught  I  know,  may  fix  his  opinion,  and  bring  him  to  a 
resolution  of  resigning.  If  that  should  happen,  I  should  be 
under  the  greatest  difficulty. 

" I  am  truly,  my  dear  Lord,  distressed.  I  have  seen  so 
much  of  courts  that  I  am  heartily  tired  of  my  employment, 
and  should  be  happy  to  retire  upon  a  scanty  income  if  an 
honourable  opportunity  offered  to  justify  my  retreat  to  the 
King  and  your  Grace  ―  but  that  step  I  will  never  take  with- 
out your  consent,  till  I  find  I  have  not  the  King's  favour  and 
your  confidence,  unless  I  should  be  forced  by  something  more 
compelling  than  the  Earl  of  S  ，s  removal. 
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" After  all,  though  your  Grace  is  so  good  as  to  relieve  me 
from  any  opinion  on  the  subject,  yet  the  case  being  stated  as 
it  is,  that  either  your  Grace  or  the  Earl  must  quit,  my  opi- 
nion is  dear,  in  a  moment,  that  your  Grace  must  remain. 

&C. 


am. 


Same  to 
same  on  the 


" 14th  Od.  1768. 

'《 My  concern  upon  the  intelligence  contained  in  your 
resignation  Grace's  letter  is  inexpressible^  and  though  I  was  apprehensive 
Oiatham.  Lord  Shelbume's  dismission  would  make  a  deep  impres- 

sion upon  Lord  Chatham's  mind,  yet  I  did  not  expect  this 
sudden  resignation.  I  will  still  live  in  hope  that  his  Majesty's 
letter  may  produce  an  alteration^  because  there  is  a  possibility, 
though  at  the  same  time  I  do  not  flatter  myself  with  any 
sanguine  expectations.  Your  Grace  and  I  feel  for  each  other. 
To  me  I  fear  the  blow  is  fatal,  yet  I  shall  come  to  no  deter- 
mination. If  I  can  find  out  what  is  fit  for  me  to  do  in  this 
most  distressed  situation,  that  I  must  do  ；  but  the  difficulty 
lies  in  forming  a  true  judgment.  Whatever  my  decision  may 
be,  I  will  never  resign  my  active  endeavours  to  support  the 
King's  service,  or  my  unchangeable  attachment  to  your 
Grace.  This  most  unfortunate  event  will  throw  the  King's 
affairs  into  a  state  of  utter  distraction.  Perhaps  order  may 
spring  up  out  of  this  confusion.  I  do  assure  your  Grace  that 
mj  mind  is  at  present  in  too  great  an  agitation  to  be  soon 
settled,  and  therefore  I  do  not  give  myself  leave  to  form  any 
opinion  concerning  my  own  conduct :  I  shall  wait  with  im- 
patience to  hear  the  conclusion,  and  am，  with  the  truest  zeal 
and  attachment,"  &c. 


Same  to 
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" Bath,  16th  Oct  1768. 

" Your  Grace's  intelligence  does  not  surprise  me :  I  ex- 
pected it,  and  predetermined  my  own  journey  to  London 
before  I  had  the  honour  of  your  Grace's  letter.  Unfortu- 
nately one  of  my  children  is  so  ill  that  I  must  wait  a  day  or 
two  before  I  set  out,  in  order  to  see  what  turn  her  distemper 
will  take.  I  propose,  however,  to  be  in  town  on  Wednesday 
next,  or  Thursday  at  the  latest. 

" Nothing  could  give  me  so  much  satisfaction  as  to  join 
with  your  Grace  in  one  line  of  conduct,  and  yet  I  see  plainly 
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that  our  situations  are  different,  and  the  same  honour  due  to  CHAP, 
the  King  and  regard  to  the  public  operating  upon  two  minds  CXLIV. 
equally  aiming  at  the  same  end,  may  possibly  draw  us  dif- 
ferent  ways  ；  but  I  dare  say  your  Grace  will  believe  me,  in 
all  events  and  circumstances,  what  I  really  am, 

" With  all  respect  and  unfeigned  attachment,"  &c. 

On  his  return  to  London,  he  heard  such  an  account  of  Lord  Cam- 
Lord  Chatham  as  to  convince  him  that  the  country  was  for  fn  office**"' 
ever  deprived  of  the  services  of  this  illustrious  patriot,  and  卞 
agreeing  to  support  the  present  government,  he  prevailed  on  Grafton. 
Mr.  Dunning  to  follow  his  example.  * 

The  dispute  with  the  colonies  was  now  assuming  a  most  Dispute 
alarming  aspect,  the  act  so  heedlessly  passed  to  impose  a  duty  ^clu 入跡 
on  goods  imported  into  America  having  produced  the  discon- 
tent and  the  resistance  which  might  have  been  expected  from 
it  Lord  Camden's  views  upon  the  subject  were  most  liberal 
and  enlightened,  and  if  he  had  been  listened  to,  he  would      • - 
have  saved  the  empire  from  civil  war  and  dismemberment. 
In  the  prospect  of  the  meeting  of  parliament,  having  been 
consulted  by  the  Prime  Minister  respecting  the  King's  Speech, 
he  thus  replied :  一 

" As  to  North  America,  before  a  speech  can  be  sketched  Bath,  Oct. 
upon  the  subject,  it  is  necessary  to  know  what  measures  the  Lord^Cam- 
King's  ministers  intend  to  pursue,  for  the  speech  and  the  den  to  the 
address  must  mark  the  outlines  of  these  measures.  Gr2h)nf 

" I  was  a  loDg  time  in  hopes  that  Massachusets  Bay  would  recom- 
have  been  the  only  disobedient  colony.    It  would  have  been  iUg"^"^- 
no  difficult  matter  to  have  dealt  with  them  if  the  others  had  Hation. 
sat  still  and  remained  passive  ；  but  I  am  deceived  in  that 
expectation,  for  it  is  now  manifest  that  the  whole  continent 
will  unite  and  make  it  common  cause.    We  are  drifted  by  I 
know  not  what  fatality  upon  Mr.  Grenville's  ground.  We 
are  pressed  on  the  one  hand  by  the  declaratory  law,  and  on 
the  other  by  the  colonies'  resolute  denial  of  parliamentary 
authority.    The  issue  is  now  joined  upon  the  right  which,  in 
my  apprehension,  is  the  most  untoward  that  could  have  been 

•  Note  to  the  Duke  of  Grafton,  dated  4th  Nov.    "  I  sat  late  in  Court,  and 
have  Just  dined.    Mr.  Dunning  stays  in  his  office  at  my  request" 
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CHAP,  started  一  fatal  to  Great  Britain  if  she  mifioarries  一  unprofii- 
^  '  able  if  she  succeeds.  For  if  it  is  (as  I  believe  your  Grace 
thinks  with  me  it  is)  inexpedient  to  tax  the  colonies,  as  we 
all  maintained  when  the  Stamp  Act  was  repealed, 一  after  both 
sides  are  half  ruined  in  the  contest,  we  shall  at  last  establish 
a  right  which  ought  never  to  be  exerted. 

" If  the  Americans  are  able  to  practise  bo  much  self-denial 
as  to  subsist  only  for  one  twelve-month  without  British 
commodities,  I  do  very  much  fear  that  they  will  carry  their 
point  without  striking  a  blow.  Patience  and  perseverance  in 
this  one  measure  will  ruin  us;  and  I  am  the  more  apt  to 
dread  this  event,  because  it  seems  to  me  that  the  colonies  are 
more  sober,  and  consequently  more  determined,  in  the  present 
opposition  than  they  were  upon  the  Stamp  Act.  For  except 
only  the  riots  at  Boston,  I  see  nothing  like  active  rebellion  in 
the  other  provinces.  If  this  should  happen,  the  merchants 
and  manufacturers  here  at  home  will  be  clamorous,  and  half 
our  own  people  will  be  added  to  the  American  party. 

" Your  Grace  will  ask,  upon  this  representation  of  things, 
what  is  to  be  done  f  Indeed,  my  dear  Lord，  I  do  not  know 
what  is  best  to  advise.  The  parliament,  I  presume,  cannot 
repeal  the  act  in  question,  because  that  would  admit  the 
American  principle  to  be  right  and  their  own  doctrine  erro- 
neous. Therefore  I  conclude  the  parliament  will  not  repeal, 
consequently  must  execute  the  law,  and  this  of  course  must 
be  the  language  of  the  Speech. 

" The  method  how  to  execute  it  is  the  next  consideration, 
and  here  I  am  as  much  at  a  loss.  There  is  no  pretence  for 
violence  any  where  but  at  Boston.  That  is  the  ring-leading 
province,  and  if  any  country  is  to  be  chastised,  the  punish- 
ment ought  to  be  levelled  there.  I  have  been  sometimes 
thinking,  that  if  the  act  was  repealed  in  favour  of  the  other 
provinces,  excepting  Massachuset's  Bay,  and  there  executed 
with  proper  rigour,  such  a  measure  might  be  successfuL  But 
I  am  aware  that  no  man,  perhaps,  but  myself,  could  be 
brought  to  relish  such  a  concession^  as  almost  every  body  else 
holds  the  declaratory  law  to  be  a  sound  fundamental  one,  never 
to  be  departed  from. 

" I  submit  to  the  declaratory  law,  and  have  thought  it 
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my  duty,  upon  that  ground,  as  a  minister,  to  exert  my 
constitutional  power  to  carry  th6  duty  act  into  execution. 
But  as  a  member  of  the  legislature  1  cannot  bring  myself 
to  advise  violent  measures  to  support  a  plan  so  inexpedient 
and  impolitic,  and  I  am  very  much  afraid  (I  speak  tlds  con- 
fidentially to  your  Grace)  that  if  a  motion  should  be  made  to 
repeal  the  bill  I  should  be  under  the  necessity  to  vote  for  it. 
But  there  are  so  few  in  my  way  of  thinking,  that  such  a 
motion  is  not  to  be  expected. 

" I  am  very  sensible  that  a  difference  of  opinion  upon  a 
subject  BO  serious  and  important  may  be  prejudicial  to  the 
adminiBtration，  and  I  lament  the  occasion,  being  persuaded 
that  a  most  perfect  union  amongst  us  is  essential,  and  I  will 
labour  to  effect  it  with  my  beet  endeavours.  But  I  do  fear, 
most  exceedingly,  that  upon  the  American  question  the  Bed- 
fords  and  myself  will  be  too  far  asunder  to  iQeet.  I  must 
maintain  my  own  ground.  The  .public  knows  my  opinion 
and  knows  theirs.  Neither  of  us  can  be  inconsistent  with 
ourselves. 

. " This  letter  is  to  your  Orace  only.  You  are  my  Pole 
Star,  Lord  Chatham  being  eclipsed.  I  had  rather  see  your 
Grace  at  the  head  of  government  than  any  other  man  in  the 
kingdom,  and  therefore  I  have  disclosed  to  you  my  whole 
heart  upon  this  ill-fated  business.  I  am  sensible  that  my 
sentiments  do  not  altogether  coincide  with  your  Grace's 
opinion. 

" There  is  nothing  I  dread  so  much  as  a  war  with  America. 
I  shall  be  very  happy  to  know  the  result  of  your  councils  in 
town  upon  this  subject.  一  Corsica  is  rather  a  delicate  than  a 
difficult  business."* 

Lord  Camdfin's  advice  was  entirely  disregarded.  He  had, 
in  like  manner,  quarrelled  with  his  colleagues  respecting  the 
Middlesex  election.  Still  he  made  an  effort  to  save  Dunning, 
who  continuing  in  office  at  his  request,  had  given  great 

•  We  owe  the  foregoing  letters  to  the  circumstance  of  the  Chancellor  having 
passed  the  autumn  at  Bath,  while  the  Prime  Minister  was  at  Euston  ：  "  Lord 
Camden  and  myself  unfortunately  saw  less  of  each  other  than  in  other  summers 
― both  of  us  profiting  by  a  retreat  into  the  country  of  the  leisure  which  a 
recess  from  Chancery  and  Treasury  business  offered."  —  Duke  of  Grafton's 
Journal,  1768. 
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Dec.  10. 
1768. 

Lord  Cam- 
den to  the  • 
Duke  of 
Grafton  in 
defence  of 
Dunning. 


Cabinet 
suxnraoDed 
on  Wilkes's 
case. 


Lord  Cam- 
den to  the 


offence  to  Lord  North,  now  leader  of  the  House  of  Commons, 
by  insisting  on  one  occaeion  that  Wilkes  should  be  heard  be- 
fore he  was  condemned.    Thus  he  appealed  to  the  Premier : 

" lOth  Dec.  1768. 

" I  had  an  opportunity,  after  I  saw  your  Grace  yesterday, 
of  hearing  an  account  of  what  passed  in  the  House  of  Com- 
mons,  and  I  find  the  debate  turned  upon  this :  'Whether 
they  should  vote  the  paper  a  libel  before  Wilkes  was  heard 
in  his  defence?'  and,  that  this  was  no  question  on  the  merits, 
but  only  discourse  upon  the  mode  of  proceeding :  that  the 
Solicitor  General  thought,  if  Mr.  Wilkes  was  to  be  heard,  he 
ought  regularly  to  be  at  liberty  to  speak  to  the  nature  and 
quality  of  the  paper,  as  well  as  to  the  fact  of  writing  and 
publishing.  And  indeed,  my  dear  Lord,  I  am  of  the  same 
opinion  ；  and  I  do  verily  .believe  that  no  lawyer  can  hold  a 
different  language.  The  Solicitor  said  that,  difficult  as  the 
task  would  be  for  Mr.  W.  to  maintain  an  argument  that  the 
paper  was  no  libel,  yet  he  ought  not  to  be  precluded  from 
that  argument, ―  which  he  would  be  if  the  House  determined 
It  to  be  a  libel.  I  do  not  see  how  they  can,  consistent  with 
the  terms  of  justice,  pronounce  the  paper  to  be  a  libel  till 
they  have  heard  him.  Now,  my  dear  Lord,  give  me  leave 
to  say  that  Lord  North  should  not  be  quite  so  much  offended 
with  Mr.  Dunning,  because  the  matter  before  the  House  was 
rather  a  discourse  upon  the  method  of  proceeding  than  a 
measure  of  administration.  I  do  not  believe  Mr.  D.  will  be 
80  base  as  to  remain  in  office,  and  not  to  be  hearty  in  the 
support  of  administration.    I  have  the  honour,"  &c. 

This  application  was  successful,  and  Dunning  continued 
in  office  till  after  Lord  Camden's  own  removal. 

The  Ministers  found  they  were  getting  into  such  tre- 
mendous difficulties  respecting  the  Middlesex  election  by 
contemning  the  Chancellor's  advice,  that  the  Prime  Minis- 
ter wrote  to  him,  specially  inviting  him  to  attend  a  Cabinet  to 
be  held  upon  the  subject.    The  following  was  his  answer : 

" 9th  January,  1769. 

" My  dear  Lord, 

I  have  the  honour  of  your  Grace's  letter,  and  will  cer- 
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tainly  attend  the  meeting  of  the  King's  servants  on  Wednes- 
day momiiig  next  I  do  wish,  most  heartily,  that  the 
present  time  could  be  eased  of  the  difficulties  that  Mr.  W.'b 
bufliness  has  brought  upon  the  Government :  a  fatality  has 
attended  it  from  the  beginning,  and  it  grows  more  serious 
every  day.  Your  Grace  and  I  have  unfortunately  differed. 
I  wish  it  had  been  otherwise.  It  is  a  hydra,  multiplying 
by  resistance,  and  gathering  strength  by  every  attempt  to 
subdue  it.  As  the  times  are,  I  had  rather  pardon  W.  than 
punish  hinu  This  is  a  political  opinion,  independent  of  the 
merits  of  the  cause. 

"I  am  very  glad  to  hear  the  holidays  have  given  your 
Grace  so  happy  a  respite.  They  have  been  to  me  a  perfect 
paradise,  as  I  have  employed  my  whole  time  in  studying  the 
Douglas  cause,  and  my  mind  has  been  totally  vacant  from 
political  vexations. 

" I  have  the  honour,"  &c* 


CHAP. 
CXLIV. 


Grafton, 
diasuadiiig 
violent 
measures. 


He  attended  the  meeting,  but  with  no  good  effect.  The 
Duke  of  Grafton  treated  him  with  great  civility,  and  was 
inclined  to  be  governed  by  his  opinion  ；  but  what  he  laid 
down  respecting  the  law  and  the  constitution  was  scornfully 
received  by  all  the  others, 一 From  thenceforth  he  constantly 
absented  himself  from  the  Cabinet  when  the  two  great 
subjects  of  internal  and  colonial  policy  were  to  be  discussed 
一 Wilkes  and  American  coercion. 

The  public  were  not  then  in  possession  of  these  secrets.  For 
two  years  it  was  remarked  that  he  preserved  an  impenetrable 
silence  in  Parliament,  unless  when,  as  Speaker,  he  put  the 
question,  and  declared  the  majority  ；  but  no  one  suspected  that 
he  had,  in  reality,  ceased  to  be  a  member  of  the  Government* 

At  last,  when  Parliament  reassembled  in  the  beginning  of 
January,  1770,  the  Lord  Chancellor  spoke  out  Lord  Chat- 
ham^ after  his  resignation, — to  the  astonishment  of  all  mankind, 
not  only  experienced  a  great  relaxation  of  his  bodily  infirmi- 
ties,  but  recovered  the  full  enei^  of  his  gigantic  intellect.  On 


Lord  Cam- 
den, being 
overruled, 
ceaaes  to 
attend  Ca- 
binet meet- 
ings re- 
specting 
Wilkes  or 
America, 
1768-69. 


Jan.  9. 
1770. 

Lord  Cbat- 
bam's  re- 
storation to 
public  life. 


•  The  reports  of  the  debates  respecting  the  Middlenez  election  and  America 
at  this  time  generally  conclude  with  the  words,  "  The  Lord  Chancellor  was 
rilent."  — 16  Pari.  Hist.  477* 
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Lord  Cam- 
den's ex- 
planation 
of  his  coo- 
duct 


the  first  day  of  the  session  he  was  in  his  place,  though 
supported  on  crutches  and  swathed  in  flannel,  and  having 
delivered  a  most  violent  speech  against  the  meaBures  of  tie 
GoTemment,  affirming  that  the  liberty  of  the  subject  had 
been  invaded,  not  only  in  the  colonies,  but  at  home,  he 
moved  as  an  amendment  to  the  address,  that  "the  House 
would  with  all  convenient  speed  take  into  consideration  the 
causes  of  the  present  discontents,  and  particularly  the  pro- 
ceedings of  the  House  of  Commons  touching  the  incapacity 
of  John  Wilkes,  Esq"  depriving  the  electors  of  Middlesex 
of  their  free  choice  of  a  representative."  * 

Lord  Mansfield  having  taken  up  the  defence  of  the  Gkv- 
verament,  and  insinuated  that  all  their  meaanres  must  be 
considered  as  having  the  full  approbation  of  the  nobla  and 
learned  Lord  who  held  the  Great  Seal  ―  "  ever  considered 
the  champion  of  popular  rights,"  一  the  Lord  Chancellor 
left  the  woolsack,  and  in  a  burst  of  indignation  tried  to 
defend   his   conduct   and  his  consistency.     "  I  accepted 
the  Great  Seal,"  said  he,  "  without  conditions :  I  meant  not 
therefore  to  be  trammelled  by  his  Majesty  (I  beg  pardon) 
by  his  Ministers  ；  but  I  have  suffered  myself  to  be  bo  too 
long.    For  some  time  I  have  beheld,  with  silent  indignation, 
the  arbitrary  measures  of  the  Minister  ；  I  have  often  drooped 
and  hung  down  my  head  in  Council,  and  disapproved  by  my 
looks  those  steps  which  I  knew  my  avowed  opposition  could 
not  prevent.    1  will  do  so  no  longer  ；  but  openly  and  boldly 
speak  my  sentiments.    I  now  proclaim  to  the  world,  that  I 
entirely  coincide  in  the  opinion  expressed  by  my  noble 
friend,  whose  presence  again  reanimates  us,  respecting  thifi 
unconstitutional  and  illegal  vote  of  the  House  of  Commons. 
If,  in  giving  my  opinion  as  a  Judge,  I  were  to  pay  any 
respect  to  that  vote,  I  should  look  upon  myself  as  a  traitor 
to  my  trust,  and  an  enemy  to  my  country.    By  their  violent 

•  It  was  in  this  debate  that  he  so  strikingly  contrasted  modern  peers  with 
their  ancestors^  who  bad  won  Magna  Charta :  "  Those  iron  barons  (for  so  I  trill 
call  them  when  compared  with  the  silken  barons  of  modern  days)  were  tbe 
guardians  of  the  people  ；  yet  their  virtues  were  never  engaged  in  a  question  of 
such  importance  as  the  present.  A  breach  has  been  made  in  the  constitution 一 
the  battlements  are  diBmantled  一  the  citadel  is  open  to  the  first  invader  — the 
walla  totter  一  the  constitution  is  not  tenable.  What  remains  then,  but  for  us 
to  stand  foremost  in  the  breach,  to  repiiir  or  perish  in  it  ？ ，, 
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and  tyrannical  conduct.  Ministers  have  alienated  the  minds  CHAP, 
of  the  people  from  his  Majesty's  government  一  I  had  almost  CXLIV. 


said,  from  his  Majesty's  person.  In  consequence,  a  spirit  of 
discontent  has  spread  itself  into  every  corner  of  the  kingdom, 
and  is  every  day  increasing  ；  inBonmch,  that  if  some  methodfl 
are  not  deyised  to  appease.the  clamours  so  universally  preva- 
lent, I  know  not,  my  Lords,  whether  the  people  in  despair 
may  not  become  their  own  avengers,  and  take  the  redress  of 
grievances  into  their  own  hands."  * 

The  amendment  being  negatived,  Lord  Rockingham  moved  Resolution 
that  the  Lords  be  summoned  for  the  following  day,  when  he  Lord  Cam- 
should  make  a  proposal  of  great  national  importance :  but  den. 
it  being  evident  that  after  this  scene  the  government  could 
not  go  on,  Lord  Weymouth,  the  Secretary  of  State,  moved 
an  adjournment  for  a  week.    Lord  Temple  said,  "  the  House 
well  knows  for  what  purpose  the  Lords  opposite  want  an 
adjournment  ；  it  is  to  settle  the  disordered  state  of  the  admi- 
nistration, which  is  now  shattered  in  a  most  miserable 
maimer,  and,  in  all  likelihood^  will  soon  fall  to  pieces  ；  their 
particular  object  is  to  dismiss  the  virtuous  and  independent 
Lord  who  sits  on  the  woolsack,  and  to  supply  his  place  with 
some  obsequious  lawyer  who  will  do  as  he  is  commanded." 
Lord  Shelburne  added :  "  After  the  dismission  of  the  present  ^P®"""*^**" 
worthy  Chancellor^  the  Seals  will  go  a  begging :  but  I  hope  against 
there  will  not  be  found  in  the  kingdom  a  wretch  so  base  and  ；:: '：^一 
nftan-spirited  as  to  accept  of  them  on  the  conditions  on  which  would 
they  must  be  offered." 

The  ministerial  crisis  which  followed  was  one  of  the  most  him. 
excitini?  and  memorable  in  our  party  annals.    Lord  Chatham,  Ministerial 

o  r      J  ^   '  crisis. 

Lord  Temple,  and  Lord  Rockingham  were  now  reconciled, 
and  taking  the  same  view  of  the  questions  which  then  divided 
the  nation,  might  have  formed  a  strong  government,  with 
Lord  Camden  for  their  Chancellor, ― on  the  basis  of  American 
conciliation,  and  of  the  reversal  of  the  unconstitutional  judg- 
ment at  home,  that  a  commoner  was  rendered  disqualified  to 
represent  the  people  by  a  vote  of  the  House  of  Commons.  But 

•  1  Adolphus,  390.  ；  16  Pari.  Hist.  644.  ；  Gent.  Mag.  Jan.  1770. 
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Charles 
Yorke 
agrees  to 
accept  the 
Great  SeaL 


Lord  Cam- 
den surren- 
ders the 
Great  Seal. 


Lord  Cam- 
den as  a 
Judge  of 
appeal  in 
the  House 
of  Lords. 


the  court  was  determined  to  make  a  vigorous  effort  to  concoct 
an  administration  that  would  push  on  its  fayourite  policy  at 
home  and  abroad.  A  great  difficulty  was  to  obtain  a  lawyer 
of  any  reputation  to  take  the  Great  Seal,  as  successor  to  Lord 
Camden, ~ particularly  after  the  late  denunciations  in  the 
House  of  Lords  agiunst  all  who  shoiild  think  of  d^rading  them- 
selves  by  basely  doing  so.  Lord  Camden,  under  the  advice  of 
his  friends,  determined  that  he  would  not  Yolimtarily  resign. 

Through  persuasions,  and  with  a  result  which  I  shall  have 
to  detail  in  the  life  of  Charles  Yorke,  he  was  prevailed  upon, 
in  an  evil  hour,  to  agree  to  accept  the  offer  pressed  upon  him. 
although  he  condemned  his  own  act  at  the  instant,  and  soon 
fatally  repented  of  it* 

On  Wednesday,  the  17th  of  January,  1770,  about  seven 
in  the  evening.  Lord  Camden,  in  puiBuance  of  a  summons  he 
had  received  for  that  purpose,  attended  at  the  Queen'a  Palace, 
and  there  Burrendered  the  Great  Seal  into  the  King's  own 
hands.  He  slept  sounder  that  night  than  he  had  done  for 
many  months. 

The  very  extraordinary  circumstances  in  which  he  had 
been  placed  must  apologise  for  his  political  conduct  while  in 
office.    I  am  afraid  it  cannot  be  strictly  justified* 

To  the  last  hour  of  his  holding  the  Great  Seal,  the  exercise 
of  his  judicial  fanctions  met  with  universal  approbation.  I 
ought  not  to  pass  over,  without  notice,  the  admirable  manner 
in  which  he  disposed  of  appeals  and  writs  of  error  in  the 
House  of  Lords.  Lord  Mansfield,  on  those  occasions,  ge- 
nerally sat  along  with  him.  To  the  honour  of  my  profession, 
an"  for  the  credit  of  the  decisions  of  the  tribunal  judging 
in  the  last  resort  in  this  country,  it  should  be  known  that, 
however  strongly  law  Lords  may  differ  on  questions  of  party 
politics,  they  have  always  zealously  co-operated  in  the  en- 
deavour satisfactorily  to  dispose  of  the  juridical  business  of 
the  HouBe;  and，  with  a  few  exceptions,  ―  when  the  lay  Peers 
have  exercised  their  strict  right,  and  tried  to  prevail  by  num- 
bers, 一  justice  has  been  administered  there  with  entire  purity, 
and  on  the  most  enlightened  principles.  Lord  Camden  and 
Lord  Mansfield  sometimes  attacking  each  other  in  debate  so 
sharply,  as  almost  to  render  a  resolution  necessary,  that  "  they 
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should  be  required  to  give  an  assurance  that  the  matter  should  CHAP. 
not  go  farther,  or  that  they  be  taken  into  the  custody  of  the   L 


Black  Kod;"  they  never  had  the  alighest  difference  of  opinion 
in  any  case  argued  by  counsel  before  them. 

Soon  after  Lord  Camden  had  taken  his  seat  on  the  wool-  Feb.  4. 
Back,  came  on  the  fiunoiu  writ  of  error  in  Harrison  EvanSy  jj^^g  。, 
in  which  the  question  was,  "  whether  a  Dissenter  was  liable  Dissentew. 
to  a  fine  for  not  serving  a  corporate  office  which  he  was  dis- 
qualified from  serving  by  the  Corporation  Act,  he  not  having 
taken  the  sacrament  of  the  Lord's  supper  according  to  the 
rites  of  the  Church  of  England?"  This  aroee  out  of  an 
ingenious  scheme  to  raise  a  tax  upon  the  Dissenters  in  the 
City  of  London  for  the  purpose  of  building  the  Mansion 
House,  which  by  law  they  could  never  enter.  In  the  city 
courts  judgment  was  given  that  the  defendant  was  liable  to 
the  penalty  of  60021  Lord  Mansfield  moved  the  reversal  of 
the  judgment  in  one  of  the  finest  specimens  of  forensic  elo- 
quence to  be  found  in  our  books.  Having  shown  that  as  the 
person  whom  the  citizens  pretended  to  choose  for  sheriff 
could  not  serve  the  office  (as  they  well  knew),  this  was 
merely  an  attempt  to  punish  him  for  being  a  Dissenter,  he 
said,  —  "  Conscience,  my  Lords,  is  not  controllable  by  human 
laws  nor  amenable  to  human  tribunals.  Persecution  or 
attempts  to  force  conscience  will  never  produce  conviction, 
and  can  only  be  calculated  to  make  hypocrites  or  martyrs," 
Lord  Camden  rejoicing  to  hear  such  noble  sentiments  from 
the  Lord  Chief  Justice  of  the  King's  Bench,  heartily  con- 
curred in  them,  and  by  the  unanimous  judgment  of  the 
House  a  great  triumph  was  given  to  religious  liberty.  * 

So  when  Wilkes's  case  came  to  the  bar  of  the  House  of  Rex  «. 
Lords,  Lord  Camden  and  Lord  Mansfield  agreed  on  the  two  Wilkes. 
points  which  were  raised  on  the  record: 一 1.  "  That  the 
Solicitor  General  lyhen  the  office  of  Attorney  General  is 
vacant,  has  authority  by  law  to  file  a  criminal  information!; 

•  16  ParL  Hist.  313.  ；  3  Brown's  Pari.  Cas.  465.  ；  Life  of  Sir  Eardlcy 
WUniot,  73. 

t  After  the  resignation  of  Charles  Yorke  as  Attorney  General,  before  a  suc- 
cessor bad  been  appointed,  Sir  Fletcher  Norton,  as  Solicitor  General,  had  filed 
the  information  against  Wilkes  for  composing  and  publishing  the  North  Briton, 
No.  XLV. 
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and,  2.  "  That  a  defendant  being  convicted  of  two  misde- 
meanours, may  at  the  same  time  be  sentenced  to  two  periods 
of  imprisonment,  the  second  to  commence  after  the  expiration 
of  the  first."  • 

But  Lord  Camden  attracted  chief  notice  while  Chancellor 
by  his  judgment  in  the  great  Douglas  cause,  which,  in  Scot- 
land, had  almost  led  to  a  civil  war  between  the  supporters  of 
the  opposite  sides  ；  and  in  England  even  had  exdted  more 
interest  than  any  question  of  mere  private  right  had  ever 
done  before.  Archibald  Douglas,  the  appellant,  had  been 
brought  up  as  the  son  of  Lady  Jane  Douglas,  and  her  hus- 
band Sir  John  Stewart, ―  being  supposed,  along  with  his  twin- 
brother  Sholto,  who  died  an  infant,  to  have  been  born  Id 
Paris, 一 when  their  mother,  after  having  long  been  married 
and  remained  childless,  was  in  her  forty-ninth  year  ； ― and,  if 
Buch  was  his  birth,  he  had  a  right  to  the  immense  estates  of 
his  maternal  grandfather  the  late  Dake  of  Douglas,  and  was 
the  heir  general  of  the  Douglas  family,  one  of  the  most  illus- 
trious in  Europe.  The  Duke  of  Hamilton,  the  heir  male  of 
the  Douglas's,  and  in  default  of  issue  of  the  Lady  Jane, 
entitled  to  all  their  domains,  as  well  as  those  of  the  Hamil- 
tons,  which  he  inherited  through  a  female,  insisted  that  these 
two  children  were  spurious,  and  had  been  purchased  from  a 
glass  manufacturer  and  a  rope-dancer  at  Paris, 一 brought  an 
action  in  the  Court  of  Session  in  Scotland  to  establish  his 
right, — and  there  had  a  majority  of  the  Judges  in  his  favour.f 
The  appeal  was  heard  in  the  session  of  1769，  and  drew  vast 
crowds  to  the  bar  of  the  House  of  Lords  to  listen  to  the 
weighty  and  eloquent  argumentation  of  Thurlow,  Wedder- 
burn,  and  the  other  most  eminent  advocates  of  the  age.  It  was 
conjectured  that  the  law  Lords  were  for  the  appellant,  but 
the  great  body  of  the  Peers  had  attended  the  hearing  of  the 
appeal,  and  were  to  take  part  in  the  decision;  there  had  been 


•  Being  conyicted  on  this  information,  and  on  another  for  compoeing  and 
publishing  the  "  Essay  on  Woman,"  besides  being  fined,  he  was  sentenced  on  the 
first  to  be  imprisoned  ten  calendar  months,  and  on  the  second  to  be  imprisoned 
twelve  calendar  months,  to  be  computed  from  the  determination  of  the  first  im- 
prisonment, 

个 The  fifteen  Judges  of  the  Court  of  Session  diytded  8  to  7  —  the  Loid  Pre- 
sident Dundas  being  in  the  migoritT. 
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much  canvassing  for  the  "  Douglases ，，  and  the  "  Hamiltons,"  chap. 

o                       o  CXLIV 
and  a  great  degree  of  suspense  existed  down  to  the  very   * 

morning  of  the  judgment. 

It  astonishes  us  very  much  to  be  told,  that  when  the  order  Feb.  27. 
of  the  day  had  been  read  by  the  Clerk,  for  the  further  con- " 從' 
sideration  of  the  cause  of  the  Duke  of  Hamilton  v.  Douglas, 
the  Duke  of  Newcastle  spoke  first,  and  that  "lie  was  an- 
swered by  Lord  Sandwich,  who  spoke  for  three  hours  with 
much  humour,  and  scandalised  the  Bishops,  having,  with  his 
usual  industry,  studied  even  the  midwifery  of  the  case,  which 
he  retailed  with  very  little  decency."  * 

Lord  Camden  then  thus  began,  —  there  being  sucli  silence  Lord  Cam- 
while  he  spoke,  that  a  handkerchief  would  have  been  heard  ^^'^"^^^" 
to  drop,  notwithstanding  the  crowds  in  attendance :  f  "  My 
Lords,  the  cause  before  us  is,  perhaps,  the  most  solemn  and 
important  ever  heard  at  this  bar.  For  my  own  share,  I  am 
unconnected  with  the  parties  ；  and  having,  with  all  possible 
attention,  considered  the  matter,  both  in  public  and  private, 
I  shall  give  my  opinion  with  that  strictness  of  impartiality  to 
which  your  Lordships  have  so  just  and  equitable  claim.  We 
have  one  short  question  before  us,  —  Is  the  appellant  the  son 
of  the  late  Lady  Jane  Douglas,  or  not  ？  I  am  of  the  mind 
that  he  is  ；  and  own  that  a  more  ample  and  positive  proof  of 
the  child's  being  the  son  of  a  mother  never  appeared  in  a 
court  of  justice,  or  before  any  assize  whatever."  After  very 
ably  stating  the  primd  facte  case  from  the  marriage  of  the 
parents,  and  their  ackuowled^ng  the  appellant  as  their  son, 
he  minutely  analysed  the  evidence  to  contradict  and  to  cor- 
roborate it,  and  thus  {rondeau  fashion)  concluded, 一 "The 
question  before  us  is  short,  ( Is  the  appellant  the  son  of  Lady 
Jane  Douglas,  or  not  ？'  If  there  be  any  Lords  within  these 
walls  who  do  not  believe  in  a  future  state,  these  may  go  to 
death  with  the  declaration  that  they  believe  he  is  not.  For 


•  Horace  Walpole's  "  Memoirs  of  George  III.,"  vol,  iii.  SOS. 

t  "  Lord  Mansfield,  it  had  long  been  discovered,  favoured  the  Douglases  ；  but 
the  Chancellor  Camden,  with  dignity  and  decency,  had  concealed  bis  opinion  to 
the  rery  day  of  the  decision."  一  Horace  Walpok,,  Afemoin  of  Georp€  III,  voL  iii. 
SOS. 
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my  part,  I  am  for  sustaining  the  positive  proof,  whicb  I  find 
weakened  by  nothing  brought  against  it :  and,  in  this  mind, 
I  lay  my  hand  upon  my  breast,  and  declare  that,  in  my  soul 
and  oonscience,  I  believe  the  appellant  to  be  her  son*"  * 

Lord  Mansfield  followed  一  hand  passSms  isquis  - 
the  wont  speech  he  ever  delivered  一  so  bad  a  6| 
bring  suspicion  upon  the  judgment  一  for  he  did 
than  dwell  upon  the  illustrious  descent  of  the : 
and  the  impossibility  of  any  one  with  Quch  i 
guilty  of  Buch  a  fraud  as  palming  a  supposititious  child  upon 
the  world,  f  The  House  agre^  to  the  reversal  without  a 
division,  but  five  lay  Peers  signed  a  protest  recording  their 
opinion  that  "  the  appellant  was  proved  not  to  be  the  son  of 
Lady  Jane  Douglas."  % 

Before  finally  quitting  Lord  Camden's  Chancellorship,  I 
must  advert  to  the  manner  in  which  he  disposed  of  his  judi- 
cial patronage  一  always  an  important  consideration  in  ecan- 


Horace 
Walpole*! 
account  of 
the  Dou- 
glas cause. 


Merits  of 
the  Dou- 
glas eauae. 


•  See  George  Uardinge'i  striking  account  of  this  speech*  Appendix,  \ 
f  It  is  hardly  possible  that  the  account  we  haye  of  Lord  M«nsfield*8  t 
on  this  occasion  can  be  full  and  correct,  particularly  as  it  does  not  confa 
charges  against  Andrew  Stewart,  wbich  were  made  the  subject  of  the 
" Letters." 

\  Horace  Walpole  thus  states  the  result  ：  一 "  The  Chanc^or  then  rose,  and 
with  leading  authority  and  infinite  applause  told  the  Lords  that  he  must  now 
declare  that  he  thought  the  whole  plea  of  the  Hamiltoiu  a  tissue  of  perjury 
woTen  by  Mr.  Andrew  Stewart,  and  that,  were  be  sitting  as  judge  in  any  other 
Court,  he  would  order  the  jury  to  find  for  Mr.  DougUs  ；  and  that,  what  that 
jury  ought  to  do  on  their  oaths,  their  Lordships  ought  to  do  on  their  honours. 
This  speech,  in  which  it  was  allowed  he  outshone  Lord  Mansfield,  bad  the  most 
decisive  effect.  The  latter,  with  still  more  personal  severity  to  Stewart*  spoke 
till  he  fiunted  with  the  heat  and  fatigue.  At  ten  at  night  the  decree  was  re- 
▼ersed  without  a  dWiiion.** 一  Memoir$  of  George  III,  toI.  iii.  904. 

I  believe  the  general  opinion  of  English  lawyers  was  in  fkyour  of  the  decision 
of  the  Court  of  Session  in  Scotland  ；  but  this  was  produced  a  good  deal  hj 
Lord  Mansfield's  wretched  arguxneot^  and  the  Tery  able  letters  of  Andrev 
Stewart,  the  Duke  of  Hamilton's  agent,  whose  conduct  had  been  severely  re- 
flected upon.  I  once  studied  the  case  rcry  attentively,  and  I  must  own  that  I 
came  to  the  conclusion  that  the  House  of  Lords  did  well  in  reveraimy.  Then 
was  undoubtedly  false  evidence  in  support  of  the  appellant  ；  but  it  would  have 
been  too  much  in  such  a  case  to  act  upon  the  maxim,  "  fidse  in  one  thing,  fkbe 
in  all  things,"  so  as  to  deprive  him  of  hb  birthright  from  misconduct  to  which 
he  was  not  privy.  There  seems  to  be  no  doubt  that  the  Lady  Jane»  notwitli- 
■tending  her  advanced  age,  subsequently  to  the  birth  of  the  appellant,  was  prcg- 
aant,  and  had  a  mucariiage  ；  and  insuperable  difficulties  attended  the  theory  of 
his  being  tb«  son  of  Madame  Mignon.  Being  in  possession  of  bis  ^f^ifw,'  I 
thiiik  the  evidence  wag  insufficient  to  deprive  him  of  it  一  and  U»e  strong  fiunUy 
likeness  satisfactorily  established  seems  to  prove  that  the  coDclutton  of  law  cOD- 
curred  with  the  fact  of  his  phjiieal  origin. 
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ning  the  merits  or  demerits  of  ChancellorB  ；  and  I  am  happy 
to  say,  that  instead  of  corrupting  or  enfeebling  the  bench  by 
political  job,  or  personal  favour,  he  acted  steadily  for  the 
public  good,  on  the  maxim,  Detur  dignwri.  When  about 
to  leave  the  Common  Pleas,  he  succeeded  in  having  the 
learned  and  yirtuous  Sir  Eardley  Wilmot  appointed  to  succeed 
him  一  whom  he  thus  addressed : 


CHAP. 
CXLIV. 


«« 5th  August,  1766. 

" I  have  the  King's  orders  to  acquaint  you  with  his  inten- 
tion of  removing  you  to  the  Chief  Justiceship  of  the  Com- 
mon Pleas,  if  it  be  agreeable  to  you.  As  Mr.  Morton  is  not 
yet  determined  to  yield  up  to  you  the  Chief  Justiceship  of 
Chester,  I  would  advise  you  to  repose  yourself  in  the  Common 
Pleas  till  that  desired  event  happens.  I  assure  you  it  is  a 
place  of  perfect  tranquillity.  I  do  most  sincerely  congratulate 
you  on  this  nomination,  and  beg  leave  to  inform  you  that 
you  owe  as  much  to  Lord  Northington  and  to  Lord  Chatham 
as  to  myself.  I  have  been  under  a  treaty  with  George  Cooke 
ever  since  I  came  to  town,  the  particulars  of  which  you  shall 
know  when  you  come.  I  have  witlistood  his  bribe,  being 
determined  never  to  defraud  my  successor  upon  my  death- 
bed : his  necessities  are  extreme  as  well  as  my  punctilio : 
However,  it  is  now  in  your  hands  rather  than  in  mine*; 
for  I  do  not  consider  myself  any  longer  in  conscience, 
though  I  am  in  law.  Chief  Justice  of  the  Common  Pleas. 

" I  am  with  great  truth,  &c. 

" Camden." 


Letter  fVom 
Lord  Cam- 
den to  Sir 
Eardley 
Wilmot, 
offering 
him  the 
Chief  Jus- 
ticeship  of 
the  Com- 
mon Pleas. 


The  times  were  too  distracted  to  allow  of  any  systematic  Nullum 
amendment  of  the  law  ；  but  it  should  be  recorded  that,  under  J^P"* 
the  auspices  of  Lord  Chancellor  Camden^  passed  the  "  Nullum 
TempuB  Act,"  by  which  an  adverse  enjoyment  of  property  for 
irixty  years  gave  a  good  title  against  the  Crown,  whereas 
the  maxim  had  before  prevailed,  nullum  tempus  occurrit 
Segiy  一  according  to  which  obsolete  claims  might  be  set  up, 


♦  This  relates  to  an  office  In  the  Court  trhich  then,  and  long  after,  the  Chief 
Jmtiee  might  lawfully  sell. 
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and  vexatious  proceedings  instituted  by  the  government 
against  political  opponents.  * 

About  the  same  time  likewise  passed  the  famous  "  Gren- 
ville  Act,"  by  which  the  decision  of  contested  elections  was 
transferred  from  the  House  of  Commons  as  a  body,  to  select 
Committees  sworn  to  do  justice  between  the  parties,  f  The 
chief  merit  of  the  measure  belongs  to  its  author  whose  name 
it  bears,  but  from  his  colleague  at  the  head  of  the  law  he 
had  encouragement  and  assistance  in  preparing  it. 

Thus  Lord  Camden,  while  in  office,  must  be  allowed  to 
have  deserved  well  of  his  country.  He  rendered  her  still 
more  important  services  when  reduced  to  a  private  station. 


Stat  9  Geo.  S.  c.  16. 


t  10  Geo.  3.  c.  16. 
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CHAPTER  CXLV. 


CONTINUATION  OF  THE  LIFE  OF  LOBJD  CAMDEN  TILL  H£  WAS 
FIRST  APPOINTED  PRESIDENT  OP  THE  COUNCIL. 

Passing  over  for  the  present  the  intrigues  for  the  disposal  chap. 

_    _                                  *                             o                           *  n VT  \r 


of  the  Great  Seal,  which  accompanied  and  followed  Lord   ' 

Camden's  resignation  of  it,  we  must  now  regard  him  as  an  Lord  Cam- 
opposition  leader,  banded  with  Lord  Chatham,  Lord  Rock-  ^"^^^"^1- 
ingham  and  other  Whig  Peers,  strenuously  to  resist  the  his  conduct 
measures  of  the  new  government  with  Lord  North  at  the  *° 
head  of  it.  At  the  commencement  of  their  operations  he  was 
placed  rather  in  an  awkward  predicament  in  a  debate  which 
arose  on  Lord  Marchmont's  famous  midnight  motion*,  "that 
any  interference  of  the  Lords  respecting  the  Middlesex  elec- 
tion would  be  unconstitutional."  Lord  Chatham  having  bit- 
terly reflected  on  the  measures  of  the  government  respecting 
Wilkes,  Lord  Sandwich  took  occasion  to  charge  the  late 
Chancellor  with  duplicity  of  conduct,  because  he  had  per- 
mitted those  proceedings  which  had  given  so  much  disgust, 
and  which  he  and  his  friends  now  so  loudly  condemned. 
Lord  Camden  answered  him,  by  declaring  upon  his  honour, 
" that  long  before  Mr.  Wilkes's  expulsion^  and  also  before 
the  vote  of  incapacity,  on  being  asked  his  opinion  by  the 
Duke  of  Grafton,  he  had  pronounced  it  both  illegal  and  im- 
prudent,"一 adding  that  "he  had  always  thought  so,  and  had 
often  delivered  his  opinion  to  that  effect"  f  The  Duke  of 
Grafton,  however,  declared  that  although  the  Chancellor  had 
once  before  the  expulsion  said  it  would  be  impolitic  or  ill- 
timed,  he  never  had  expressed  his  sentiments  on  the  vote  of 
incapacity,  but  whenever  that  subject  was  agitated  he  had 
vrithdrawn  from  the  council  board,  thereby  declinuig  to  give 

•  It  was  on  this  occasion  that  Lord  Chatham  exclumed,  "  If  the  constitution 
must  be  wounded,  let  it  not  receive  its  mortal  stab  at  this  dark  and  midnight 
hour."  • 

f  As  far  as  the  original  expulsion  goes,  Lord  Camden  had  forgotten  his  first 
opioion.    Ante,  p.  274. 
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CHAP,  any  opinion  upon  it  ；  and  Lord  Weymouth,  another  member 
env.  of  the  Cabinet,  asserted  that  the  Chancellor  had  withheld 
his  advice  and  assistance  from  his  colleagues  on  every  men- 
tion of  expulsion  and  incapacity.  一  Lord  Camden,  "  Before 
the  silence  to  which  the  noble  Lords  allude,  I  had  repeatedly 
given  my  opinion  upon  the  impropriety  of  the  measures  we 
have  been  discussing.  But  when  I  found  that  my  opinion 
and  my  advice  were  rejected  and  despised,  and  that  these 
measures  were  to  be  pursued  in  spite  of  every  remonstrance 
I  could  make,  X  did  withdraw  myself 一 under  the  conTiction 
that  my  presence  would  only  distract,  without  preventing 
them.  I  was  never  farther  consulted  upon  them  directly  or 
indirectly,  because  my  opinion  was  well  known 一 but  I  was 
ever  ready  to  express  my  opinion  boldly  and  openly  on  eyeiy 
question  debated  in  Council,  and  humbly,  but  firmly  to  give 
my  beat  advice  to  my  Sovereign  for  the  public  good."* 

When  Lord  Chatham  introduced  his  bill  for  reversing  the 
decision  of  the  House  of  Commons,  which  disqualified  Mr. 
of*th"^d*  Wilkes,  and  seated  Mr.  Lutterell  as  member  for  Middlesex, 
dieaex  eled  Lord  Camden  warmly  supported  it  against  the  vigorous 
tio 亿         attacks  of  Lord  Mansfield.  After  stating  the  course  pursued, 
he  thus  proceeded:  "What,  then,  hindered  the  House  from 
receiving  Mr.  Wilkes  as  their  member  ？    I  am  ashamed  to 
guess  at  it,  ―  merely  because  they  would  act  in  an  arbitrary, 
dictatorial  manner,  in  spite  of  law  or  precedent,  against  reason 
and  justice.    A  secret  influence  had  eaid  the  word  ― 《 Mr. 
Wilkes  shall  not  sit，,  and  the  Jiat  was  to  be  obeyed,  though 
it  tore  out  the  heart-strings  of  this  excellent  constitution. 
The  judgment  passed  upon  the  Middlesex  election  is  a  more 
tyrannical  act  than  any  which  disgraced  the  twelve  years' 
Buspension  of  Parliaments  in  the  reign  of  Charles  L  ；  and, 
though  this  bill  may  be  rejected  (as  we  are  all  sensible  how  a 
majority  can  supersede  reason  and  argument 乂  I  trust  in  the 
good  sense  and  spirit  of  the  people  of  this  country  ―  that 
they  will  renew  the  claim  of  their  inherent  and  inalienable 
right  to  a  true  and  free  representation  in  Paliament."t 

♦  16  Pari.  Hist  824. 

t  16  Pari.  Hist.  963.  1S06.  No  other  discussion  respecting  Lord  Csmden's 
conduct  while  Chancellor,  or  his  dismission,  appesn  in  the  printed  parliamentary 
debates.    But  the  Duke  of  Grafton,  in  his  Journal,  says  ：  "  At  this  time  Lord 
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Soon  after  arose  the  personal  controversy  between  Lord  chap. 

pv  1  V 

Camden  and  Lord  Mansfield,  respecting  the  lav  of  libeL    A  • 


motion  haying  been  made  in  the  House  of  Commons,  re-  His  con- 
epecting  the  direction  given  to  the  jury  on  the  trial  of  Wood-  ^ 
fall,  for  publishing  JuNius's     Letter  to  the  King,"  Lord  MansBeid 
Mansfield  desired  that  the  House  of  Lords  might  be  sum- 
moned,  as  "  he  had  something  to  communicate  to  their  Lord-  of  juries  on 
ships.*'    On  the  day  appointed,  he  contented  himself  with 
Baying,  that  he  had  left  a  paper  with  the  Clerk  of  the  House;  Dec  lo 
that  Ae  paper  contained  the  opinion  of  the  Court  of  King's  1770. 
Bench,  in  the  case  of  Rex  v.  Woodfall;  and  that  their  Lord- 
sliips  might  read  it,  and  take  copies  of  it  if  they  pleased. 
Lord  Camden  asked  him  if  he  meant  to  have  the  paper 
entered  on  the  Journals.  He  said,  "  No,  no  I  only  to  leave  it 
with  the  Clerk." 一 Lord  Camden.  "  My  Lords,  I  consider  the 
paper  delivered  in  by  the  noble  Lord  on  the  woolsack*  as  a 
chaUenge  directed  personally  to  me，  and  I  accept  it  ；  he  has 
thrown  down  the  glove,  and  I  take  it  up.    In  direct  contra- 
diction to  him,  I  maintain  that  his  doctrine  is  not  the  law  of  , 
England.  I  am  ready  to  enter  into  the  debate  whenever  the 
noble  Lord  will  fix  a  day  for  it.  I  desire  and  insist  that  it  may 
be  an  early  one.  Meanwhile,  I  propose  the  following  questions 
to  the  noble  and  learned  Lord  upon  his  paper,  to  each  of  which 
I  expect  an  answer.*'    He  then  read  six  questions  respecting 
the  Chief  Justice's  notions  as  to  the  jury  being  at  liberty  to 
consider  whether  the  paper,  charged  to  be  libellous,  be  of  a 
criminal  or  innocent  character.    Lord  Mansfield  replied  that 
" this  mode  of  proceeding  was  taking  him  by  surprise  ；  that 
it  was  unfair  ；  and  that  he  would  not  answer  interrogatories." 
Lord  Camden  then  pressed  for  a  day  to  be  appointed  for  the 
noble  and  learned  Lord  to  give  in  his  answers,  and  said  he 
was  ready  to  meet  him  at  any  time.  Lord  Mansfield  pledged 

Chatham's  virulence  seemed  to  be  directed  against  myself:  be  persisted  for 
some  days  in  the  intention  of  charging  me  in  parlinment  with  having  advised 
the  remoTal  of  Lord  Camden,  on  account  of  his  vote  in  the  House  ；  nor  was  be 
dissuaded  from  this  till  Lord  Camden  had  assured  him  that  he  knew  bo  per- 
fectly that  the  advice  did  not  come  from  me,  that  he  should,  if  his  Lordship 
made  the  motion,  think  it  incumbent  on  him  to  rise  in  bis  place  and  declare 
that  he  well  knew  it  was  not  from  my  advice.'* 

•  The  Seals  were  now  in  commission,  and  Lord  Mansfield  presided  as  Speaker 
in  the  House  of  Lords. 
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himself,  that  the  matter  should  be  diBCussed.  The  Duke  of 
Bichmond，  having  congratulated  the  House  on  the  prospect 
before  them,  begged  tiat  the  day  might  be  fixed.  一  Lard 
Man^ld.  "  I  have  only  said  I  will  hereafter  give  my  opinion  ； 
and  as  to  fixing  a  day,  I  will  not  fix  a  day."  The  matter  here 
dropped,  and  never  was  resumed.  Lord  Mansfield's  want  of 
moral  courage  holding  him  back  from  a  renewal  of  the  cantest, 
and  Lord  Camden  thinking  that  he  had  guned  a  suffideat 
triumph.* 

The  morning  after  this  encounter,  he  received  the  follow- 
ing kind  and  flattering  inquiry  from  Lord  Chatham :  一 

«  Pall  Mall,  Wednesday. 

*f  My  dear  Lord, 
" I  am  aiudous  to  know  how  you  do  after  the  noble  exer- 
tion of  yesterday.  What  your  Lordship  did  was  transcendent, 
and  as  you  were  not  quite  well  I  am  solicitous  to  hear  of  you  ； 
一  though^  after  recollection,  I  think  I  ought  to  enquire  how 
my  Lord  Mansfield  does."  f 

The  Ex-chancellor  continued  most  zealously  to  discharge 
his  public  duty,  and  was  indefatigable  in  his  attendance  in 
the  House  of  Lords,  and  in  hearing  causes  in  the  Privy 
Council,  when  summoned  to  attend  there  ；  but  till  the  rup- 
ture with  the  American  colonies  was  approaching,  he  seems 
from  this  time  seldom  to  have  taken  a  prominent  part  in  the 
debates. 

When  the  Royal  Marriage  Act  was  brought  forward  in 
1772，  he  strongly  opposed  it.  He  admitted  that  some  regula- 
tions were  necessary  to  prevent  the  misalliance  of  those  near  to 
the  throne  ；  but  he  disapproved  of  the  proposed  enactments, 
and  he  strongly  pointed  out  the  inconvenience  and  injustice 
which  might  arise  from  the  proposal  to  extend  them  to  all  the 
descendants  of  George  II"  who,  according  to  the  common 
process  of  descent,  might  be  expected  in  a  few  generations  to 
extend  to  many  thousands.  He  mentioned  that  he  knew  an 
undoubted  legitimate  descendant  of  a  King  of  England  who 
was  then  keeping  an  alehouse. 一 His  manliness  deserves  great 

♦  16  St  Tr.  IS  17.  1321. 

t  MSS.  of  the  present  Marquis  Camden* 
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credit,  coneideriiig  that  the  reigning  Sovereign  was  resolved 
to  carry  the  bill  as  originally  framed,  against  the  advice  of 
several  of  his  Ministers,  一 and  had  expressed  himself  person- 
ally offended  with  all  who  questioned  its  wisdom. 

In  1774,  came  on  judicially  in  the  House  of  Lords  the 
great  question  of  literary  property, —"  whether,  at  common 
law,  authors  have  a  perpetual  copyright  in  their  works?" 
Lord  Camden  denied  the  claim;  and,  on  his  opinion,  the 
judgment  was  pronounced,  by  which  only  a  limited  monopoly 
is  enjoyed,  as  conferred  by  the  legislature.  I  give  a  specimen 
of  his  speech,  which  has  been  loudly  praised,  but  which  I 
must  own  appears  to  me,  though  found^  on  right  principle, 
to  be  rather  declamatory :  "  If  there  be  any  thing  in  the 
world  common  to  all  mankind,  science  and  literature  are  in 
their  nature  publici  juris,  and  they  ought  to  be  free  and 
general  as  air  or  water.  They  forget  their  Creator  as  well  as 
their  fellow-creatures,  who  wish  to  monopolise  his  nobleat 
gifts  and  greatest  benefits.  Why  did  we  enter  into  society 
at  all,  but  to  enlighten  one  another's  minds,  and  improve  our 
faculties  for  the  common  welfare  of  the  species  ？  Those 
great  men,  those  favoured  mortals,  those  sublime  spirits,  who 
share  that  ray  of  divinity  which  we  call  genius,  are  intrusted 
by  Providence  with  the  delegated  power  of  imparting  to  their 
fellow-creatures  that  instruction  which  Heaven  meant  for 
universal  benefit :  they  must  not  be  niggards  to  the  world,  or 
hoard  up  for  themselves  the  common  stock.  We  know  what 
was  the  punishment  of  him  who  hid  his  talent  ；  and  Pro- 
vidence has  taken  care  that  there  shall  not  be  wanting  the 
noblest  motives  and  incentives  for  men  of  genius  to  com- 
municate to  the  world  the  truths  and  discoveries^  which  are 
nothing  if  imcommunicated.  Knowledge  has  no  value  or  use 
for  the  solitary  owner;  to  be  enjoyed,  it  must  be  com- 
municated : scire  tuum  nihil  est,  nisi  te  scire  hoc  sciat  alter. 
Glory  is  the  reward  of  science  ；  and  those  who  deserve  it 
scorn  all  meaner  views.  I  speak  not  of  the  scribblers  for 
bread,  who  tease  the  world  with  their  wretched  productions  ； 
fourteen  years  is  too  long  a  period  for  their  perishable  trash. 
It  was  not  for  gtdn  that  Bacon,  Newton,  Milton,  Locke, 
instructed  and  delighted  the  world.    When  the  bookseller 
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offered  Milton  five  pounds  for  his  Paradise  Lost,  he 
did  not  reject  the  offer  and  commit  his  pieoe  to  the  flamee, 
nor  did  he  accept  the  miserable  pittance  as  the  reward  of 
his  labours  ；  he  knew  that  the  real  price  of  his  work  wae 
immortality,  and  that  posterity  would  pay  it.  Some  au- 
thora  are  as  carelesB  of  profit  as  others  are  rapacious  of  it, 
and  in  what  a  situation  would  the  public  be  with  regard 
to  literature  if  there  were  no  means  of  ccHnpelliiig  a  second 
impreasion  of  a  useful*  work?  All  our  learning  would  be 
lodced  up  in  the  hands  of  the  Tonaons  and  Lintots  of  the 
age»  who  could  set  what  price  upon  it  their  ayarice  chooses  to 
demand,  till  the  whole  public  became  as  much  their  slayesaB 
their  own  wretched  hackney  compilers*"  • —  He  afterwards 
opposed  the  bill  introduced  to  extend  the  period  of  copy- 
right t,  and  it  was  thrown  out.  But  I  think  he  was  roman- 
tically unjust  to  literary  men,  and  the  controversy  is  at  last 
well  settled  by  the  exertions  of  my  friend  Serjeant  TaIfoard| 
一  so  that  literature  may  now  be  pursued  as  a  liberal  profea- 
sion，  offering  to  those  who  succeed  in  it  the  means  of  honour- 
able support,  and  of  making  an  adequate  provision  for  their 
families. 

After  the  time  when  Lord  Camden  was  removed  from  the 
office  of  Chancellor  till  the  Duke  of  Grafton  quitted  office 
and  joined  the  opposition  in  1776,  they  were  political  ene- 
miesy  but  they  continued  private  friends.  I  will  here  intro- 
duce a  few  extracts  from  the  letters  of  the  former,  ehowing 
the  familiar  intimacy  which  subsisted  between  them. 

The  Ex-premier  having  accepted  the  office  of  Lord  Privy 
Seal  under  Lord  North,  the  Ex-chancellor  sent  him  a  letter 
of  congratulation,  in  which  he  says :  "If  I  was  not  more 
afraid  of  public  calumny  than  of  any  private  or  particular 
displeasure,  I  should  certainly,  as  I  intended,  pay  my  respects 
to  your  Grace  next  week,  which  your  Grace  must  now  ex- 
cuse me  from  doing,  because  that  would  look  more  like  court- 
ing your  fortune  than  seeking  your  friendship.  Notwith- 
standing which  I  shall  still  hold  myself  engaged,  if  you  please, 
to  spend  a  day  with  your  Grace  at  Wakefield  Lodge  some 


•  17  Pari.  Hist.  992.,  Donaldson  v.  Becket. 
t  Stat.  5  &  6  Vic.  c.  45. 
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time  in  the  summer.    And  when  every  body  sees,  as  they  CHAP, 
will  in  a  month  or  two,  that  I  am  neither  partaking  your 
good  fortune,  nor  paying  homage  to  it  in  the  moment  of  your 
preferment,  I  shall  set  at  nought  every  other  suspicioii  that 
jeakmsy  and  malyeraation  may  raise  against  my  conduct." 

To  an  inyitation  from  the  Duke  to  visit  him,  Lord  Cam-  June 

S3  nss 

den  returned  the  following  answer :  "Your  Grace  is  too 
great  a  man  to  feel  the  comfort  of  so  private  a  retreat  as  I 
am  enjoying,  and  of  not  being  under  the  daily  temptation  of 
a  plentiful  table,  when  the  digestion  always  suffers  in  pro- 
portion as  the  appetite  is  provokecL  I  am  advancing  apace 
towards  the  state  of  a  steady  and  invincible  abstinence,  and 
begin  to  think  I  may  be  able  to  withstand  all  the  aUurenrents 
both  of  meat  and  drink.  But  I  am  sure  to  be  in  danger  the 
moment  I  set  my  foot  in  Wakefield  Lodge.  If  I  should  find 
myself  sufficiently  fortified  to  meet  and  resist  this  temptation 
by  the  month  of  August,  I  shall  endeavour  to  take  advantage 
of  your  Grace's  invitation,  for  I  should  be  extremely  happy 
to  keep  alive  that  friendship  which  had  commenced  in  politics, 
and  has  never  been  violated,  though  unluckily  interrupted,  by 
the  same  cause." 

The  next  letter  in  the  series  is  without  date,  but  must 
have  been  written  soon  after: 一 ^* Mine  and  your  Grace's 
old  friend,  the  Earl  of  Chatham,  still  continues  extremely 
ill.  I  am  satisfied  from  the  account  I  hear  from  time  to 
time  (for  he  sees  nobody),  he  can  never  recover  his  health  so 
far  as  to  be  fit  for  any  active  business,  一 so  miserably  is  he 
reduced  by  age  and  sickness.  I  am,  thank  God,  remarkably 
well,  but  your  Grace  must  not  seduce  me  into  my  former 
intemperance.  A  plain  disb,  and  a  draught  of  porter  (which 
lfl8t  is  indispensable)  are  the  very  extent  of  my  luxury.  I 
have  suffered  a  good  deal,  and  have  studied  stomach  dis- 
orders to  such  purpose,  that  I  think  I  am  able  to  teach  your 
Grace  (who  are  yet  young)  how  to  arrive  at  a  strong  and 
healthy  old  age，  一 which,  I  hope,  will  be  your  lot  for  the 
sake  of  the  public  as  well  as  of  your  friends." 

When  the  Duke  of  Grafton,  seeing  the  injustice  of  the 
American  war,  and  alarmed  by  the  unskilful  manner  in 
which  it  was  carried  on,  joined  Lord  Chatham,  Lord  Bock- 
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ingham,  and  Lord  Shelbume,  in  trying  to  put  an  end  to  it. 
Lord  Camden  again  wrote  to  him,  with  tbe  most  unbounded 
confidence  on  all  subjects.  The  following  is  the  desponding 
view  taken  by  the  Ex -chancellor  of  public  affairs  in  the 
be^mung  of  the  year  1776: 一 "I  am  so  satisfied  of  the 
efficacy  of  Bath  for  my  constitution)  that  I  am  determined 
to  make  it  another  visit  next  spring  ；  nor  shall  any  consider- 
ation of  politics  restrain  me  ；  for,  indeed,  my  dear  Lord,  the 
chances  of  doing  good  is  at  an  end.  So  many  drcumstances 
have  combined,  like  so  many  fatalities,  to  overturn  this 
mighty  empire,  that  all  attempts  to  support  it  are  weak  and 
ineffectual.  Who  could  have  imagmed  that  the  ministry 
could  have  become  popular  by  forcing  this  country  into  a 
destructive  war,  and  advancing  the  power  of  the  crown  to 
a  state  of  despotism  ？  And  yet  that  is  the  fact,  and  we,  the 
minority,  suffer  under  the  odium  due  only  to  the  ministers, 
without  the  consolation  either  of  pay  or  power.  America  is 
lost,  and  the  war  afoot.  There  is  an  end  of  advising  pre- 
ventive measures,  and  peace  will  be  more  difficult  to  make 
than  war  was.  For  your  Grace  justly  observes  that  the 
claims  of  the  Americans,  if  they  are  successful,  will  grow  too 
big  for  conceasion,  and  no  man  here  will  venture  to  be 
responsible  for  such  a  treaty.  For  I  am  persuaded  it  will  be 
the  fate  of  England  to  stoop,  though  I  do  not  know  the 
minister  to  apply  so  humiliating  a  remedy.  Shall  we  ever 
condescend  to  make  that  country  a  satisfaction  for  damages  ？ 
and  yet  she  will  never  treat  without  it.  What,  then,  must 
be  our  conduct  in  Parliament  ？  I  am  at  a  loss  to  advise.  I 
thought  from  the  beginning  of  the  year  secession  was  the 
only  measure  left.  I  still  think  the  same :  but  I  will  enter 
the  lists  of  a  more  active  opposition  if  that  shall  be  thought 
beet.  I  wish  it  were  possible  for  the  whole  body  to  unite  ； 
but  union  is  only  understood  and  practised  on  the  other  side 
of  the  Atlantic.  That  would  be  respectable,  and  perhaps 
formidable  ；  but  I  do  not  expect  to  see  it.  Absence  would 
look  more  like  union  to  the  public,  and  might,  perhaps,  join 
us  at  last  into  a  confederacy.*    If  motions  are  to  be  made, 

•  It  is  surprising  to  find  this  great  coastUutional  lawyer  recommending  se- 
cession  from  parliament  一  a  measure  wrong  in  principle,  and  which  has  inrari* 
ably  been  ii^jurious  to  the  party  resorting  to  it. 
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they  should  be  in  concert,  and  we  ought  to  protect  and 
defend  each  other  from  attacks,  like  reid  friends :  else,  like 
other  broken  forces,  we  shall  be  put  to  the  rout." 

A  few  days  after.  Lord  Camden  added : 一  "I  shall  per- 
sist to  the  last  in  giving  my  testimony  against  this  pernicious 
war,  though  I  neither  expect  success  nor  popular  applause, 
but  it  will  be  no  inconeiderable  consolation  to  hear  my 
name  joined  to  your  Grace's,  let  the  event  turn  out  as  it 
may." 

In  the  autumn  of  this  year  Lord  Camden  visited  Ire- 
land, where  he  had  a  daughter  married  to  Mr.  Stewart,  the 
ancestor  of  the  present  Marquess  of  Londonderry.  Thence  he 
thus  addressed  the  Duke  of  Grafton :  "  The  colonies  have 
now  declared  their  independence.  Thet  abe  Enemies  in 
Wajr  and  Fbi£NDS  in  Peace  ；  and  the  two  countries  are 
fairly  rent  asunder.  What  then  are  we? 一  mere  firiends  or 
enemies  to  America.  Friends  to  their  rights  and  priyileges 
as  fellow-subjects,  but  not  friends  to  their  independence. 
This  event  does  not  surprise  me:  I  foresaw  it.  The 
Ministers  drove  it  on  with  a  view  of  converting  a  tyran- 
nical and  oppressive  invasion  into  a  national  and  necessary 
war  ；  and  they  have  succeeded  too  well  i  and  now  I  expect  the 
opposition  will  be  called  upon  to  join  with  them  in  one  cause, 
and  we  shall  be  summoned  as  Englishmen  to  unanimity. 
But  if  your  Grace  should  see  a  French  war  to  grow  out 
of  this  civil  dispute,  which  I  expect  and  believe  to  be  un- 
avoldable,  our  provinces  will  then  be  leagued  with  our  ene- 
mies in  an.  offensive  war  against  Great  Britain.  In  such 
a  situation  a  private  man  may  retire,  and  lament  the  calami- 
ties which  he  endeavoured  faithfully  to  prevent.  But  how 
can  he  give  an  active  opposition  to  measures  that  self- 
preservation  will  then  stamp  with  necessity  ？  I  have  but 
one  line  to  pursue  if  I  am  to  bear  my  part,  and  that  is  a 
reunion  with  America,  almost  at  any  rate.  -  Si  possis，  recte : 
Si  noHy  quocunque  modo.^  But  I  do  not  expect  the  ministrj, 
the  parliament,  or  the  nation,  will  adopt  any  such  system. 
So  tbat  what  with  the  general  fear  in  some  of  incurring  the 
popular  odium,  and  in  others  of  seizing  this  opportunity 
《to  make  their  fortunes  by  shifting  their  position,,  according  to 
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Lord  Sttflfolk's  phrase, 一  the  minority  next  winter  will  dwindle 
to  nothing." 

In  the  beginning  of  1777，  he  writes :  "  From  polities, 
my  dear  Lord,  I  am  almoet  entirely  weaned.  I  cannot  pre- 
vail upon  myself  to  go  with  the  tide,  and  I  have  no  power  to 
Btn^le  againat  it»  War  must  now  decide  the  question 
between  the  two  countries,  both  sides  having  too  much 
offended  to  be  ever  forgiven.  But  hopeless  as  I  am，  I  aball 
be  always  at  your  Grace's  command,  and  ready  to  contribute 
my  poor  endeavours  for  the  public.  And  yet  I  suspect  I 
shall  spend  more  time  this  year  at  the  play-house  and  opera 
than  the  House  of  LcNrds." 

Notwithstanding  Lord  Camden's  despair,  arisiBg  from  the 
violent  councils  adopted  by  the  gOTernment^  and  the  passion 
for  coercing  the  colonists  whioh  still  prevailed  in  the  nation, 
he  nobly  seconded  Lord  Chatham  in  all  the  efforts  of  that 
illustrious  patriot  to  bring  about  a  reconciliation  between  the 
mother  country  and  tke  colonies.  He  spoke  at  great  length, 
in  every  debate  upon  Americay  and  many  of  his  Bpeeches 
daring  this  interval  are  preserved.  But  although  they  were 
most  exditing  when  delivered,  the  interest  of  them  has  nearly 
died  away,  and  I  can  only  yenture  to  give  a  few  extracts  from 
them  to  show  their  extraordinary  merit. 

In  opposing  the  bill  for  cutting  off  oommerce  with  the 
New  England  States  which  so  soon  led  to  hostilities,  he  said, 
" Some  of  your  Lordships  inform  us  that  it  ie  a  bill  of  mercy 
and  clemency,  and  indulgent  to  the  Americans, ― 

calculated  to  soothe  their  feelings,  and  to  favour  their  in- 
terests. But,  my  Lords,  the  true  character  of  the  bill  ia 
violent  and  hostile.  My  Lords,  it  is  a  bill  of  irritation  and 
insult.  It  draws  the  sword,  and  in  its  necessary  eonaequences 
plunges  the  empire  into  civil  and  unnatural  war."  * 

On  the  Duke  of  Grafton's  motion  respecting  the  British 
forces  in  America,  he  said,  "  I  was  against  this  unnatural 
war  £rom  the  b^mning.  I  was  against  every  measure  that 
has  reduced  us  to  our  present  state  of  difficulty  and  distress. 
When  it  is  insisted  that  we  aim  only  to  defend  and  enforce 
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our  own  rights,  I  positively  deny  it  I  contend  that  America  CHAP, 
has  been  driven  by  cruel  necessity  to  defend  her  rights  from  CXLV. 
the  united  attacks  of  violence,  oppression,  and  injustice.  I 
affirm  that  America  has  been  aggrieved.  Perhaps,  as  a  do- 
mineering Englishman  wishing  to  enjoy  the  ideal  benefit  of 
suidi  a  daim,  I  might  urge  it  with  eamestness  and  endeavour 
to  carry  my  point  ；  but  if,  on  the  other  hand,  I  resided  in 
America— that  I  were  to  feel  the  effect  of  such  manifest 
wrong,  I  should  resist  the  attempt  with  that  degree  of  ardour 
80  daring  a  violation  of  what  should  be  held  dearer  than  life 
kself  ought  to  enkindle  in  the  breast  of  every  freeman." 睾 
Speaking  a  second  time  in  this  same  debate,  after  he  had  been 
loudly  reproached  for  the  violence  of  his  language,  he  said : 
" Till  I  am  fiurty  precluded  from  exercisiiig  my  right  ae  a 
Peer  of  this  House,  of  declaring  my  sentiments  openly,  of  die- 
cassii^  every  subject*  submitted  to  my  consideration  with 
freedom,  I  shall  never  be  prevented  from  performing  my  duty 
by  any  threats,  however  warmly  and  eagerly  supported  or 
secretly  suggested.  I  do  assure  jovx  Lordships  I  am  heartily 
tired  of  the  ineffectual  struggle  I  am  engaged  in.  I  would 
thank  anj  of  your  Lordships  that  would  procure  a  vote  of 
your  Lordships  for  silencing  me  ；  it  would  be  a  favour  more 
grateful  than  any  other  it  is  in  the  power  of  your  Lordships 
to  bestow  ；  but  until  that  vote  has  received  your  Lordships 
sanction,  I  must  still  think,  and,  as  often  as  occadon  may  re- 
quire, continue  to  assert  that  Great  Britain  was  the  aggressor, 
that  our  acts  with  respect  to  America  were  oppressive,  And 
that  if  I  ^re  an  American  I  should  resist  to  the  last  such 
manifest  exertions  of  tyranny,  violeiice,  and  injustice."  f 

Lord  Camden,  in  Ids  correspoiidence  with  the  Duke  of  Lord  Ch«t- 
Grafton,  afterwatds  gives  an  account  of  a  serious  illness  of  ^^|^ 
Lord  Chatham  which  was  kept  secret  from  the  world,  and  from  his 
seems  to  have  been  a  prelude  to  the  closing  scene  of  his 
glorious  career.    In  a  P.  S.  to  a  letter,  dated  July  27.  1777， 
Ibe  flays,  "  Since  I  wrote  this  I  have  received  a  melancholj 
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account  of  a  stroke  received  to-day  by  Lord  Chatham,  as  he 
was  riding.  He  fell  from  his  horse,  and  lay  senselesB  for  ten 
minutea.  The  message  to-night  is,  that  he  is  very  much  re- 
covered Whether  this  was  apoplectic,  paialTtic,  or  gout  in 
the  stomach,  I  cannot  learn.  I  wish  it  may  not  prove  fataL 
The  public  lias  lost  him,  and  I  fear  he  and  England  will 
perish  together." 

In  a  few  weeks  after  he  gives  this  statement  of  Lord 
Chatham's  recovery  and  of  hifi  plans :  "  I  thought  it  better  to 
wait  till  I  could  give  you  some  satisfactory  account  of  my 
neighbour,  Lord  Cbatham's  health,  and  his  intentions  at  the 
opening  of  parKament.  If  your  Grace  thinks  as  I  do  that 
the  Earl's  recovery  may,  upon  some  possible  event,  give  a 
new  turn  to  public  affairs,  you  will  not  be  sorry  to  hear  that 
he  is  DOW  (though  it  seems  almoBt  miraculous),  in  bodily 
health  and  in  mental  vigour,  as  equal  to  a  Btrenuous  exertion 
of  his  faculties  as  I  have  known  him  these  seven  years.  His 
intention  is  to  oppose  the  address,  and  declare  his  opinion 
very  directly  against  the  war,  and  to  advise  the  recaUing  the 
troops^  and  then  propose  terms  of  accommodation  wherein  he 
would  be  very  liberal  and  indulgent,  with  only  one  reserve 
and  exception^  viz.  that  of  subjection  to  the  mother  country: 
for  he  never  could  bring  himself  to  subscribe  to  the  inde- 
pendence of  America.  This,  in  general,  will  be  his  line,  and 
this  he  will  pursue  if  he  is  alone.  I  ehould  imagine  your 
Grace  would  have  no  objection  to  concur  with  this  plan, 
though  it  is  certain  before  hand  that  all  the  breath  will  be 
wasted,  and  the  advice  overruled  by  numbers.  Yet  it  would 
be  light  to  stand  firm  upon  the  same  ground,  and  not  depart 
an  inch  from  our  steady  purpose  of  opposing  this  war  for 
ever.  Thus  much  I  thought  it  my  duty  to  impart  to  your 
Grace.  For  my  own  part,  I  still  continue  in  the  same  state 
of  despondency,  hoping  nothing  and  fearing  every  thing." 

On  the  memorable  7th  of  April,  1778，  when  Lord  Chatham 
fell  Benseless  on  the  floor  of  the  House  of  Lords  in  a  dying 
effort  to  save  his  country,  Lord  Camden  who  was  prepared 
to  follow  him  in  the  debate,  immediately  ran  to  his  relief 
and  joined  in  the  vote  of  adjournment  to  which  the  House 
immediately  came.  A  few  days  after,  in  a  letter  to  the  Duke 
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of  Grafton,  he  wrote  the  following  account 一  the  most  graphic  CHAP, 
and  the  moat  authentic  extant  一 of  that  solemn  «cene :  CXLV, 


" April,  1778,  N.  B.  Street 

" My  dear  Lord, 

" I  cannot  help  considering  the  little  illness  which  pre-  Hi*  letter 
vented  your  Grace  from  attending  the  House  of  Lords  last  二  of 
Tuesday  to  have  been  a  piece  of  good  fortune,  as  it  kept  you  thii  event, 
back  from  a  aoene  that  would  have  overwhelmed  you  with 
grief  and  melancholy,  as  it  did  me  and  many  others  that  were 
present:  I  mean  Lord  Chatham's  fit,  that  seized  him  as  he 
was  attempting  to  riae  and  reply  to  the  Duke  of  ！ Richmond  ； 
he  fell  back  upon  his  seat,  and  was  to  all  appearance  in  the 
agonies  of  death.  This  threw  the  whole  House  into  con- 
fusion ； every  person  was  upon  his  in  a  moment,  hurry- 
ing from  one  place  to  aaother,  some  sending  for  assistance, 
others  producing  salts,  and  others  reviving  Bpirits.  Manj 
crowding  about  the  Earl  to  observe  his  countenance  ―  all 
affected 一 most  part  really  concerned;  and  even  those  who 
might  have  felt  a  secret  pleasure  at  the  accident,  yet  put  on 
the  appearance  of  distress,  except  only  the  Earl  of  M. 争， who 
sat  8tni,  almost  aa  much  unmoved  as  the  senseless  body  itself. 
Dr.  Brocklesby  was  the  first  physician  that  came  ；  but  Dr. 
AddiDgton  in  about  an  hour  was  brought  to  him.  He  was 
carried  into  the  Prince's  chamber,  and  laid  upon  the  table 
supported  by  pillows.  The  first  motion  of  life  that  appeared 
was  an  endeavour  to  vomit,  and  after  he  had  discharged  the 
load  from  his  stomach  that  probably  brought  on  the  seizure, 
he  revived  fast.  Mr.  Strutt  prepared  an  apartment  for  him 
at  his  house,  where  he  was  carried  as  soon  as  he  could  with 
safety  be  removed.  He  slept  remarkably  well,  and  was  quite 
recovered  yeaterday,  though  he  continued  in  bed.  I  have 
not  heard  how  he  ia  to-day,  but  will  keep  my  letter  open  till 
the  evening,  that  your  Grace  may  be  informed  how  he  goes  , 
on.  I  saw  him  in  the  Prince's  chamber  before  he  went  into 
the  House,  and  conversed  a  little  with  him,  but  such  was  the 


•  It  appears  by  the  Journals  that  there  were  only  two  Earls  bearing  titles 
be^nning  with  an  M.  present  that  day  一  the  Earl  of  Marchmont  and  the  Earl 
of  Mansfield.    I  am  much  afraid  that  the  latter  is  alluded  to. 
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CHAP,  feeble  state  of  his  body,  and  indeed  the  distempered  agitation 
exLV,  of  his  mind,  that  I  did  forbode  that  his  strength  would  cer- 
tainly fail  him  before  he  had  finished  his  speech*  In  truth, 
he  was  not  in  a  condition  to  go  abroad,  and  he  was  earnestly 
requested  not  to  make  the  attempt  ；  but  your  Grace  knows 
how  obstinate  he  is  when  be  is  resolved  He  bad  a  similar 
fit  to  this  in  the  Bmnmer  ；  like  it  in  all  respects,  in  the  seizure, 
the  reaching,  and  the  recovery  ；  and  after  that  fit,  as  if  it  had 
been  the  crisis  of  the  disorder,  he  recovered  £uat,  and  grew  to 
be  in  better  health  than  I  had  known  him  for  many  years. 
Pray  heaven  that  this  may  be  attended  with  no  worse  con- 
sequences. The  Earl  spoke,  but  was  not  like  himself;  hk 
speech  faltered,  his  eentencee  broken,  and  hk  mind  not  master 
of  itself.  He  made  shift,  with  difficulty^  to  declare  his  opi- 
nion, but  was  not  able  to  enforce  it  by  aa^ument.  His  words 
were  shreds  of  unconnected  eloquence,  and  flashes  of  the  same 
fire  which  he,  Prometheus-like,  had  stolen  from  heaven,  and 
were  then  returning  to  the  place  from  whence  they  were 
taken.  Your  Grace  sees  even  I，  who  am  a  mere  prose  inaD, 
am  t^pted  to  be  poetical  while  I  am  discoursing  of  this  ex- 
traordinary man's  genius.  The  Duke  of  Richmond  answered 
him,  and  I  cannot  help  giving  his  Grace  the  commeDdation 
he  deserves  for  his  candour,  courtesy,  and  liberal  treatment  of 
his  illustrious  adversary.  The  debate  waa  adjourned  till 
yesterday,  and  then  the  former  subject  was  taken  up  by  Lord 
Shelbume,  in  a  speech  of  one  hour  and  three  quarters.  The 
Duke  of  Kichmond  answered;  Shelburne  replied ；  and  the 
Duke,  who  enjoys  the  privilege  of  the  last  word  in  that 
House,  closed  the  business,  no  other  Lord,  except  our  irieiid 
Lord  Ravensworth,  speaking  one  word  ；  the  two  other  noble 
Lords  consumed  between  three  and  four  hours.  And  now, 
my  dear  Lord,  you  must  with  me  lament  this  &tal  accident  ； 
I  fear  it  is  fatal,  and  this  great  man  is  now  lost  for  ever  to 
his  country  ；  for  after  such  a  |)Qblic  and  notorious  ezpoenre 
of  his  decline,  no  man  will  look  up  to  him,  even  if  he  should 
recorer.  France  will  no  longer  fear  him,  nor  the  King  of 
England  court  him;  and  the  present  set  of  ministers  will 
finish  the  ruin  of  the  state,  because,  he  being  in  effect 
superannuated,  the  public  will  call  for  no  other  men.  This 
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is  a  very  melancholy  reflection*  The  oppoBition,  however,  ii  CHAP, 
not  broken,  and  this  differenoe  of  opinion  will  wear  off  ；  bo 
far,  at  least,  the  prospect  is  favourable.  I  think  I  shall  not 
sign  the  protest,  though,  in  other  respects,  I  shall  be  very 
friendly.  I  have  troubled  your  Grace  with  a  deal  of  Btxxff, 
but  the  importance  of  the  subject  will  excuse  me. 


" P.  S.  I  understand  the  Earl  has  slept  well  last  night,  and 
ia  to  be  removed  to-daj  to  Downing  Street.  He  would  have 
gone  into  the  country,  bnt  Addington  thinks  he  Ib  too  weak." 

On  the  day  when  the  debate  was  resumed.  Lord  Camden 
was  silent  ；  and  it  was  remarked,  that  thenceforth  daring  the 
rest  of  the  struggle  with  America,  being  deprived  of  his  great 


aesodate, ―  from  grief,  or  despair  of  doing  good,  he  hardly 
ever  addressed  the  House. 

However,  whea  the  Bill  ta  mark  the  gratitude  of  the  Hk  eulogy 
nation  for  the  immortal  servioes  of  Lord  Chatham  was  op-  Q,i2am. 
posed  by  the  Lord  Chancellor  Apsley,  although  the  King 
professed  to  approve  of  it.  Lord  Camden's  indignation  burst 
forth,  and  he  exclaimed,  "  The  noble  and  learned  Lord 
on  the  woolsack  has  praised  very  deservedly  一  I  hope  with 
no  insidious  intention  一  the  memory  of  the  Duke  of  Marl- 
borough ― but  seems  entirely  to  have  forgotten  the  victories 
of  the  deceased  EarL  I  will  remind  the  noble  and  learned 
Lord  that  while  he,  who  it  is  now  wished  to  treat  with 
neglect,  2a  if  by  some  accident  alone  he  had  been  elevated 
to  an  office  he  was  incompetent  to  JiU，  ruled  the  destinies 
of  this  mighty  empire,  from  the  extremest  east  to  the  set* 
ting  ran  —  in  every  quarter  of  the  globe  一  to  earth's  re- 
motest bounds  一  were  the  arms  of  England  borne  trium- 
phant;一  our  operations  on  the  sea  and  on  the  land  were 
invariably  accompanied  by  extension  of  territory  and  ex- 
tensioii  of  commerce,  and  we  had  at  once  all  the  glopes 
of  war  and  all  the  enjoyments  of  peace.  But,  my  Lords, 
what  I  consider  a  more  substantia,  claim  to  your  admiia- 
tion  and  your  gratitude,  he  was  ever  the  assertor  of  liberty 


" Your  Grace's, 

" Camdbn. 
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and  the  defender  of  the  rights  of  Englislimen  at  home  and 
abroad.  Had  his  advice  been  followed,  the  country  would 
now  have  been  free,  tranquil,  and  happy;  and  it  is  only 
by  returning  to  his  principles  that  we  can  be  rescued  from 
the  state  of  degradation  and  suffering  to  which,  by  despising 
them,  we  have  been  reduced."  •  It  is  not  very  creditaUe 
to  the  House  that,  at  the  division,  the  attendance  of  Peers 
waa  80  small  ；  一  perhaps  the  dinner  hour  had  arrived  ；  一  but 
the  Bill  was  oarried  by  a  majority  of  42  to  11. 

Lord  Camden  wimnlj  Bupported  Lord  Boddngham's 
motion  for  a  censure  on  the  manifesto  of  our  Commissionera 
in  America  which  put  the  country  under  martial  law  一  when 
he  took  occasion  to  reprobate  the  cruel  manner  in  which 
hostilities  were  conducted,  and  still  more  the  arrogant  tone  in 
which  this  cruelty  was  defended :  "Were  not  tomahawks 
and  scalping-knifes  considered  the  proper  instruments  of 
war?  Was  not  letting  loose  savages  to  scalp  and  murder 
the  aged  and  the  impotent,  called  using  the  instruments  of 
war  which  God  and  nature  have  put  into  our  hands."  Then, 
in  the  spirit  of  his  departed  friend,  he  counselled  that,  instead 
of  trying  to  lay  waste  America,  we  should  immediately 
strike  a  blow  against  France,  evidently  preparing  to  take 
part  f^inst  us.  "  Distress  France,"  said  he  ；  "  render  her 
incapable  of  assisting  America.  Attack  France  immediately : 
attack  her  powerfidly  by  sea.  England  is  still  mistress  of 
the  ocean.  To  wound  America  is  to  wound  ourselves.  To 
aim  a  blow  at  France,  is  to  prevent  a  blow  from  bdng  aimed 
at  us  by  an  inveterate  enemy."  The  motion  being  nega- 
tived by  71  to  37,  he  drew  up  a  spirited  protest  wliioh  was 
signed  by  almost  all  the  Whig  Peeraf 
•  When  the  indecisive  engagement  off  Ushant  took  place  in 
the  summer  of  1778,  Lord  Camden,  in  a  letter  to  the  Duke 
of  Grafton,  ahowed  much  sagacity  in  penetrating  the  inten- 
tions of  France  and  Spain  to  assist  the  Americans :  "  Kep- 
pcFs  engagement  with  the  French  fleet  is  only  the  beginning 
of  this  cursed  war.  I  don't  apprehend  the  French  ayolded 
the  action  through  fear  but  policy,  and  that  they  came  oat  of 
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the  aggressor,  and  so  to  bring  the  war  within  the  case  of 
their  treaty  of  alliance,  by  which  America  is  bound  to  assist, 
and,  indeed,  to  be  a  principal  in  the  French  war,  and  Kep- 
peTs  chasing  will  be  called  the  first  assault  These  are  my 
politics,  for  I  am,  as  I  always  have  been,  persuaded  that 
France  was  determined  at  all  events  to  make  the  war,  and  I 
am  equally  oertain  that  Spain  will  join,  notwithstanding  the 
Spanish  ambassador's  journey  hither,  which  is  no  better  than 
an  impoeture,  and  that  too  Bhallow  to  impose  on  any  but 
children  and  our  ministers." 

In  the  Session  of  1779,  Lord  Camden  entered  into  a  la-*  He  exposes 
borious  exposure  of  the  abuses  of  Greenwich  Hospital,  which  f^^^^J^^ 
were  rendered  famous  as  the  subject  of  Lord  Erskin's  first  wich  Hos- 
speech  at  the  bar  ；  一  and  he  was  of  essential  service  in  render-  Pi***' 
ing  this  noble  establishment  more  serviceable  to  our  brave 
seamen. 

He  then  made  an  effort  to  obtain  liberal  measures  for  Ire,  Lord  c&m- 
land,  which,  being  withheld,  up  sprang  the  volunteers,  who  ^^btai^" 
petitioned  with  arms  m  their  hands :  "  I  hope  and  believe,"  justice  for 
said  he,  "notwithstanding  the  ill  treament  the  Irish  have  i")*" 土 
received  from  this  country  which  has  brought  upon  them  an 
accumulation  of  distresses  and  calamities,  they  will  still  re- 
tain their  affection  and  attachment  for  England.    Let  us 
meet  them  with  generous  kindness.   Nothing  should  be  done 
by  halves 一 nothLog  niggardly  一 accompanied  with  apparent 
reluctance."* 

Soon  after,  in  a  debate  on  pensions  and  sinecures,  being  He  defends 
taunted  about  his  own  pension,  or  as  we  should  call  it  "  re-  pen 議' 
tired  allowance/'  he  said  "he  received  it  for  long  serrioes, 
and  in  lieu  of  a  valuable  office  (Chief  Justice  of  the  Common 
Pleas)  and  it  would  be  a  hardship  to  his  family  to  loee  it,  and 
the  reversion  which  was  to  supersede  it  ；  but  if  they  must  be 
included  in  a  measure  for  clearing  away  abuses,  he  should 
rejoice  in  it,  however  the  loss  might  distress  him,  when  he 
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reflected  on  the  great  and  permanent  advantages  which  would 
thereby  accrue  to  his  country."* 

In  die  autumn  of  this  year  Lord  Camden  proposed  to  the 
Duke  of  Grrafton  a  new  plan  of  operations  to  be  pursued  by 
the  Opposition :  一 "  A  conversation  with  your  Grace  upon 
the  state  of  the  kingdom  at  present,  will  give  me  ats  much 
satisfaction  as  I  am  capable  of  receiving  upon  so  hopeless  a 
subject.  If  your  Grace  can  suggest  any  plan  of  proceeding 
for  the  Opposition,  likely  to  change  the  Court  system  or 
animate  the  public,  I  shall  be  happy  to  adopt  as  well  as  to 
promote  it  For  my  own  part,  I  confess  fairly  my  own 
opinion  that  the  opposition  to  the  Court  is  contracted  to  a 
handful  of  men  within  the  walls  of  parliament,  and  that  the 
people  without  doors  are  either  indifferent  or  hostile  to  any 
opposition  at  all.  Whether  this  singular  and  unexampled 
state  of  the  country  is  owing  to  a  consciousnefis  among  the 
people  that  they  are  as  much  to  blame  as  the  Ministers,  and 
are  ashamed  to  confess  their  own  error,  or  whether,  in  truth, 
they  hold  the  Opposition  so  cheap  as  to  think  the  kingdom 
would  suffer  instead  of  mending  by  the  exchange,  or  from  a 
combination  of  all  these  motives  choose  to  suffer  patiently 
rather  than  enoounter  the  troubles  that  are  apt  to  follow 
upon  a  general  disturbance :  whatever  is  the  cause  of  that 
slavish  resignation  which  is  predominant  at  present,  the  fistct 
is,  they  do  not  desire  a  change.  What  then  is  to  done  in 
order  to  obtain  some  degree  of  popularity  ？  I  shall  make  a 
simple  answer  by  saying,  *  Nothing  and  yet  perhaps  that 
nothing,  if  well  conducted,  might  baye  a  stronger  operation 
than  the  vain  repetition  of  those  feeble  efforts  that  have 
hitherto  been  made  in  parliament  by  perpetual  wrangles,  per- 
sonal animosity,  abuse,  and  bad  language,  for  this  attack  has 
been  returned  twofold  upon  us,  and  has  set  the  parties  against 
each  other  like  a  couple  of  prize-fighters  combat  duff  for  the 
entertainment  of  the  gazing  public,  who  are  greatly  diverted 
by  a  blow  soundlj  given  or  dexterously  parried,  without 
wish  for  the  victory  of  either  of  the  combatants.  This  h- 
been  the  conduct  of  opposition  hitherto.  If,  on  the  othf 
hand,  a  firm  and  temperate  opposition  in  short  speeches. 


20  Pari.  Hist.  1363. 


LIFE  OF  LORD  OAMBEN. 


311 


few  debates  without  rancour,  could  be  established,  such  a  chap. 
course  might  probably  restore  us  to  the  good  opinion  of  the 
public,  and  then  the  distress  of  the  times  might  work  them 
into  an  opinion  that  the  Opposition  mean  really  the  good  of 
the  whole.  This  or  any  idea  may  serve  to  talk  of,  but,  to  eaj 
the  truth,  I  have  no  hopes  left  for  the  public,  the  whole  people 
have  betmjed  themseWeSy  and  are  not  worth  fighting  for." 

In  the  BesBioQ  of  1780  Lord  Camden  delivered  a  very  long  Lord  Cam. 
and  aniinated  speech  in  answer  to  Lord  Thurlow,  now  Chan' ：工 h  on 
cellor,  who  was  resolved  to  throw  out  a  bill  which  th^  the  Con- 
Commons  had  passed  almost  unanimously,  to  disqualify  go-* 
vernment  contractors  from  sitting  in  their  House,  He  began 
by  observing  that  "  his  noble  and  learned  friend  on  the 
woolsack  had  maintained  his  opposition  to  the  bill  in  contra* 
diction  to  the  clearest  principles  of  the  constitution,  indeed  to 
every  rule  of  common  sense  and  common  experience,  and  to 
the  whole  system  of  parliamentary  jurisprudenoe.  His  noble 
and  lemmed  friend  had  expressed  himself  in  very  strong 
language  against  innovation^  and  had  rallied  their  Lordships 
to  the  post  of  danger,  as  if  the  constitution  were  to  be  over- 
turned ； but  might  not  the  same  opposition  have  been  given 
in  the  same  words  to  bills  now  univereally  acknowledged  to 
be  necessary  to  preserve  the  purity  and  efficiency  of  our 
representative  aystem, — the  Place  Bill,  the  Pension  Bill, 
ad  the  Bill  for  disqualifying  officers  of  the  Excise  or  Cuetoms 
rom  sitting  in  the  other  House,  because  they  may  be  pre- 
erred  or  dismissed  at  the  pleasure  of  the  Crown  ？  Would 
is  noble  and  learned  friend  have  called  these  measures  *  idle 
d  fanciful  suggestions^  the  phrenzy  of  virtue  and  the  madness 
if  ideal  perfection  ？"，  The  bill  was  rejected  by  a  majority 
61  to  41， 一 a  deoiaion  which  rendered  the  Lords  very  / 
iou8，  the  Commons  a  few  days  before  haying  passed  the 
amous  resolution  moved  by  Dunning, — "that  the  power  of 
he  Crown  has  increased,  is  increasing,  and  ought  to  be 
linkhed. ，，鬱 

i.  debate  took  place,  in  the  beginning  of  1781，  on  the  Jan.  23, 
ig's  message  relative  to  the  rupture  with  Holland,  which  "si. 
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rendered  the  situation  of  public  affairs  still  more  difficult  and 
alarming.  There  being,  as  yet,  no  symptom  of  any  change 
of  policy  on  the  part  of  the  Government,  Lord  Camden^ 
rising  with  great  solemnity,  and  q)eakii^  in  a  tone  of  the 
deepest  grief,  said,  "  He  rose  from  a  call  of  duty,  for  the  last 
time,  and,  whatever  might  be  the  event  of  this  final  effort  to 
save  his  country,  at  least  to  mitigate  her  distresses  and  mis- 
fortunes, he  should  retire  from  his  fimitlesB  attendance  in 
that  House  with  this  confiolation^  that  he  had  discharged  his 
duty  to  the  best  of  his  poor  abilities  bo  long  as  it  promiaed  to 
be  productive  of  the  smallest  or  remotest  good,  and  that  he 
declined  giving  their  Lordahipe  any  fiuther  trouble  where 
hope  was  at  an  end,  and  when  zeal  even  had  no  object  which 
could  call  it  into  activity.  He  regretted  that  he  had  not 
formed  the  resolution  earlier,  as  he  should  thus  have  been 
Bayed  from  much  chagrin  and  a  series  of  the  most  mortifying 
disappointments,  for  he  had  been  able,  in  no  degree,  to  pre- 
vent or  retard  the  ruin  which  now  seemed  impending."  ♦ 

He  interfered  no  farther  with  any  political  question  during 
this  protraeted  session  ；  but  in  the  recees  which  followed  there 
was  fiueh  a  loud  expreflsion  of  public  opinion  against  the  war, 
and  such  strong  rumours  were  circulated  of  Lord  North's 
wish  to  retire,  that,  when  Parliament  reasaemMed,  he  at- 
tended to  make  another  effort  for  peace*  His  speech  on  sup- 
porting the  amendment,  moved  by  Lord  Shelburne,  was,  I 
think,  decidedly  the  best  be  ever  deliyeied  in  Parliament, 
and  it  is  fully  and  correctly  reported  ；  but,  to  its  credit, 
there  is  no  passage  in  it  which  I  can  select  for  quotation. 
Instead  of  aiming  at  fine  sentences,  (the  sin  which  most 
easily  beset  him,)  he  confined  himself  to  a  simple  and  rapid 
narrative  of  facts,  —  from  which  he  deduced  the  incapacity  of 
ministers,  and  attempted  to  show  that  the  only  chance  of 
saving  the  empire  from  final  ruin,  as  well  bb  dismemberment^ 
was  by  an  immediate  change  of  men  and  of  measures. 

The  extraordinary  merit  of  this  speech  is  said  to  be  de- 
monstrated by  the  eulogy  which  it  extorted  from  the  un- 
willing Thurlow  who  followed  in  the  debate  f  ；  but,  with  more 
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doubtful  claims  to  praiae,  it  might  possibly  have  been  very 
favourably  criticised  by  this  dissembler,  who,  under  the  guise 
of  blontness,  had  ever  a  keen  eye  to  his  own  advantage,  and 
who,  seeing  a  change  approaching,  was  rather  willing  to  soothe 
opponents^  and  to  show  that  his  enmities  were  placable. 
"Whatever  might  be  his  motives,  he  thus  began:  "I  must 
acknowledge,  my  Lords,  the  great  abilities  of  the  noble  and 
learned  Lord  who  has  just  sat  down.  I  affirm  that,  to  the 
best  of  my  judgment,  I  never  heard  a  more  able  discourse 
within  these  walls:  the  premises  were  openly  and  clearly 
stated,  and  the  deductions  followed  without  constraint  or 
false  colouring.  I  trust  that  the  noble  and  learned  Lord  will 
receive  these  as  my  real  Bentiments,  for  I  am  not  at  any  time 
much  in  the  habit  of  travelling  out  of  the  buuness  before  the 
House,  to  keep  up  the  trivial  forms  of  debate 一 much  less  to 
pay  particular  personal  compliments  to  any  man."  He  then 
proceeded  to  combat  the  amendment,  一  which  was  n^atived 
by  75  to  31 一 but  which  he  well  knew  embodied  the  senti- 
ments of  a  majority  of  both  Houses.  * 

The  crisis  Boon  arriyed,  Lord  North  declaring  in  the 
House  of  Commons  on  the  day  fixed  for  Lord  Surrey's  mo- 
tion on  "the  state  of  the  nation,"  that  "  his  Majesty's  minis- 
ters were  no  more."t  Now  was  formed  the  second  Rock- 
injghain  administration,  and  the  Whigs,  till  they  quarrelled 
among  themselves,  were  completely  in  the  ascendant.  There 
was  considerable  difficulty  in  disposing  of  the  Great  Seal. 
Lord  Camden  might  no  doubt  have  resumed  it  with  the  full 
concurrence  of  all  sections  of  the  party,  but  for  twelve  long 
years  he  had  been  unaccustomed  to  cUdly  judicial  drudgery  ； 
he  was  now  verging  upon  seventy,  and  his  attacks  of  llie 
gout  were  becoming  more  frequent  and  more  severe.  He, 
therefore,  preferred  the  office  of  President  of  the  Council. 

It  has  always  been  unaooountable  to  me,  that,  on  his  de- 
clining the  Great  Seal,  it  was  not  given  to  Dunning,  a  most 
consummate  lawyer,  as  well  as  a  great  debater  and  a  zealous 
Whig.  ―  If  he  unaccountably  preferred  the  Duchy  of  Lan- 
caster, the  subordinate  office  conferred  upon  him,  why  was 
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CHAP,  not  the  Great  Seal  giyen  to  Sir  Fletcher  Norton,  who  had 
CXLV.  become  a  favourite  with  the  Bockingham  Whigs,  and  was 
most  eager  for  judicial  elevation  ？  The  King,  no  doubt, 
was  desirous  that  Thurlow  should  still  be  the  "  Keeper  of 
his  Conscienoe,"  so  that  he  might  have  a  "friend"  in  the 
Cabinet  ；  but  his  wishes  at  that  moment  might  easily  have 
been  controlled.  I  suspect  that  the  Shelbarne  and  Bocking- 
ham  sections  continued  distinct  even  at  the  formation  of  the 
government,  Dunning  belonging  to  the  former,  and  Norton 
to  the  latter,  and  that  neither  would  agree  to  the  appoint- 
ment of  the  odier's  lawyer  to  the  woolsack.  This  jealousy 
was  openly  manifested  in  a  few  days,  for  although  it  be  the 
province  of  the  prime  minister  to  "  take  the  King's  pleasure  " 
with  respect  to  the  creation  of  peers.  Dunning  was  made 
Baron  Ashburton,  on  the  advice  of  Lord  Shelbarne,  without 
the  knowledge  of  Lord  Rockingham  ；  whereupon  Lord 
Brockinghani  immediately  insisted  that  Norton  should  be 
Thurlow  made  Baron  Grantley.  Thus  the  Great  Seal  remained  in 
remains  the  clutch  of  Thurlow,  who  hated  all  Whigs  of  all  d^rees 
Chancellor,  with  a  most  perfect  hatred,  and  oould  not  possibly  be  ex- 
pected cordially  to  act  in  a  government  founded  on  principles 
which  be  had  uniformly  and  vehemently  opposed. 
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The  inconyemence  of  having  Thurlow  for  Chanoellor  was  CHAP. 

8oon  experienced  by  the  new  government.    Lord  Rocking-   * 

ham  and  Lord  Shelbume  both  agreed  upon  the  propriety  of  Lord  Chan- 
carrying  the  "  Contractors'  Bill/  which  had  been  lately  re-  ^or、 
jected,  一  and  by  way  of  redeeming  their  pledges,  and  main-  opposes  the 
taining  their  popularity,  the  reintroductiou  of  it  was  one  of 
their  first  measures.    In  the  House  of  Lords  it  was  fiercely 
attacked  by  the  "  Keeper  of  the  King's  conscience,"  who 
was  thus  answered  by  his  colleague.  Lord  Camden,  the 
new  Lord  President  of  the  Council :  "  My  Lords,  I  must  Lord  Cam- 
express  my  astonishment  at  the  laborious  industry  exerted  by  j^'JjJ'^'^^J}. 
the  noble  and  learned  Lord  on  the  woolsack    I  can  only  the  «  Con- 
suppose  that  he  wishes  to  eke  out  a  long  debate,  which  (con- 
fining  ourselves  to  solid  and  rational  discussion)  might,  in  my  , 
humble  apprehension,  have  terminated  in  half  an  hour.  The 
bill  presents  to  my  mind  but  one  idea;  it  is  simple  and 
obvious.    The  noble  and  learned  Lord  said  its  principles 
should  be  examined,  and,  in  that  single  observation  of  all  he 
addressed  to  you,  I  agree  with  him.    I  believe  there  is  no 
noble  Lord  preeent  who  doubts  of  the  existence  of '  undue 
influence ,  in  one  shape  or  another,  however  denominated,  or 
whatever  aspect  it  may  lately  have  assumed.    A  very  distin- 
guished member  of  the  other  House  *,  now  transferred  into 
this  on  account  of  his  great  talents  and  inflexible  political 
integrity,  moved  a  resolution  which  was  carried  against  the 
minister  by  a  considerable  majority, — 'That  the  influence  of 
the  Crown  has  increased,  is  increasing,  and  ought  to  be 
diminished.'    This  is  a  full  recognition  on  record  of  the  ex- 
istence of  that  evil  which  the  principle  of  the  bill  was  calcu- 

♦  Dunning,  Lord  Adiburton.     See  21  Pari.  Hist  340.,  6th  April,  1780; 
vnajorUy,  233  to  215. 
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lated  to  remove.    I  will  not  say  that  an  improper  or  corrupt 
influence  has  ever  in  any  instance  operated  on  any  of 
your  Lordships.    My  regard  for  the  purity  and  dignity  of 
this  assembly  forbids  me  to  entertidn  such  a  suspicioiL 
Nevertheless,  I  most  heartily  concur  in  the  resolution  of 
my  noble  and  learned  friend,  which  we  must  not  allow  to 
remain  a  dead  letter,  but  make  the  foundation  of  practical 
improvement    I  can  hardly  believe  that  the  noble  and 
learned  Lord  was  serious  in  denying  the  existence  of  all 
public  corruption.    Thank  God !  as  far  as  my  means  and 
poor  capacity  could  be  exerted,  I  have  uniformly  set  my 
face  against  it.    I  can  assure  your  Lordships  that  the  hope 
of  assisting  to  remove  this  cause  of  our  national  misforttmes 
constitated  one  of  the  prime  inducements  for  my  taking  a 
part  in  the  administration.    My  colleagues  in  office,  who 
entered  into  the  King's  councils  along  with  me,  I  am  sure 
are  animated  by  a  firm  and  unanimous  resolution  to  reform 
all  abuses,  to  promote  public  economy,  and  to  give  their 
Sovereign  and  the  nation  such  proofs  of  their  sincerity,  as 
must  put  it  out  of  the  power  of  any  set  of  men  to  deprive 
them  of  their  only  means  of  solid  support.    The  noble  and 
learned  Lord  has  tried  to  compel  your  Lordships  to  reject 
this  bill,  because  you  rejected  a  similar  bill  two  years  be- 
fore.   He  seeks  to  deprive  you  of  the  exercise  of  your 
understanding,  and  to  deprive  the  public  of  all  advantage 
from  the  removal  of  prejudice  and  the  advancement  of 
knowledge.    The  bill  is  different  in  some  of  its  provisions^ 
and  your  Lordshipe  are  considering  it  under  altered  cir- 
cumstances.   This  bill  is  part  of  a  general  plan  of  reform. 
To  effectuate  so  great  a  work  my  friends  have  been  invited 
by  the  public  voice  to  take  office.  If  this  bill  be  thrown  outy 
there  is  an  end  of  the  present  administration  ；  they  would  be 
no  more.     Having  failed  in  our  expectations,  we  being 
unable  to  carry  the  meaaures  which  while  in  opposition  we 
recommended  to  those  in  power,  the  nation  would  r^rd  U8 
with  indignation  if  we  continued  to  draw  our  salaries  while 
we  arc  under  the  dictation  of  those  whom  we  despise.  Cor- 
rupt and  incapable  as  the  last  ministers  were,  I  am  free  to 
confess,  my  Lords,  that  in  that  case  it  would  be  much  better 
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that  they  should  be  restored  to  power.  They  may  possibly  chap. 
amend  ；  but  by  remaining  in  office  without  the  confidence  of  exi»vi. 
parliament  and  under  the  necessity  of  abandoning  our  objects, 
we  should  become  daily  more  degraded  and  more  con- 
temptible, and  we  should  not  only  ruin  our  own  characters, 
but  extinguish  all  confidence  in  public  men,  essentially  injure 
the  country,  and  take  away  all  hope  of  better  times." 

Thurlow  continued  a  most  vexatious  opposition  to  the  bill 
in  the  committee, ― denouncing  it  as  "a  jumble  of  contra- 
dictions  ；"  but  Lord  Camden  left  the  fiurther  defence  of  it  to 
the  two  new  law  Lords,  Lord  Ashburton  and  Lord 
Grantley^  and  they  fleshed  their  maiden  swords  in  various 
rencounters  with  the  "  blatant  beaat "  who  tried  to  tread  them 
down*  In  some  of  the  divisions  the  ministerial  majority  was 
not  more  than  two.  The  bill  was  carried,  but  the  adminis- 
tration was  much  shaken  by  this  sample  of  the  manner  in 
which  it  was  to  be  thwarted  by  the  "  King's  friends."  • 

Lord  Camden's  next  speech  in  the  House  of  Lords  was  in  May  17. 
support  of  the  bill  to  declare  the  legislative  independence  of 溫\>  de- 
Ireland,  which  had  become  necessary  from  the  determined  dare  the 
efforts  of  the  Irish  "  Volunteers,"  in  consequence  of  moderate  independ- 
and  reasonable  concessions  being  long  denied  to  the  sister 
kingdom.  This  measure  was  prudent  under  existing  circum- 
stances, with  a  civil  war  raging,  and  foreign  enemies  multi- 
plying around  us;  but  any  prudent  statesman  might  have 
foreseen  that  it  could  not  permanently  be  the  basis  of  the 
connection  between  the  two  ifilands.  The  parliament  of  Ire- 
land and  the  parliament  of  Great  Britain  being  equally  su- 
preme and  independent,  they  must  ere  long  differ  on  ques- 
tions of  vital  importance,  without  an  arbiter  to  reconcile 
them  ；  and  if,  from  any  calamity,  the  power  of  the  Crown 
should  be  in  abeyance,  every  tie  which  bound  them  together 
would  be  seyered*  Lord  Loughborough  urged,  "  that  when 
there  was  no  check  upon  the  Irish  parliament  but  the  mere 
VKTO  upon  bills,  and  the  government  of  each  country  was  to 
move  in  perfect  equality,  his  Majesty  would  not  be  King  in 
Ireland  in  any  different  maoner^rom  that  in  which  he  might 
be  sovereign  of  any  other  separate  territory.    The  contiguity 

、         •  22  Pari.  Hist  1356 — 1382. 


318 


BEI6N  OF  GEORGE  III. 


CHAP,  of  position  issiiAt  preserve  a  more  constant  intercourse 
between  the  subjects  of  both,  and  the  communioii  of  rights 
unite  them  more  closely  to  each  other;  but  it  was  a  possible 
case,  that  their  interests  might  be  supposed  to  be  conflictiiig, 
and  wbat  then  was  to  prevent  their  geparatioii  ？" 

Lord  Camden,  not  b^g  able  to  eolve  these  difficulties, 
and  not  venturing  to  hint  at  the  remedy  of  a  legislative 
union,  r^retted  "  that  any  debate  had  arisen  on  the  subject  ； 
saying,  that  unanimity  would  have  given  the  best  chance  of 
efficiency  to  a  measure  that  must  pass."  He  spoke  much  of 
the  virtueft  of  the  Irish,  and  the  bardshipe  they  bad  suffered. 
" The  right  of  binding  Ireland  by  a  British  statute  couM  not 
be  exercised.  Why  tilien  should  the  right  be  claimed  P  His 
noble  and  learned  friend  had  not  suggested  any  other  prac- 
ticable oonrae  than  to  agree  to  this  bUl.  There  was  no  diffi- 
culty in  renouncing  our  right  of  judicature;  so  far  it  was  a 
matter  entirely  for  ihe  consideration  of  the  Irish  ；  and  as  tbey 
now  had  a  House  of  Lords  consisting  of  men  of  great  wis- 
dom, knowledge,  and  integrity,  assisted  hj  their  Judges, 
supposed  to  be  well  qualified  to  advise  in  matter  of  lair,  tibey 
were  quite  right  in  wishing  to  decide  their  own  law  suits  at 
home.  With  regard  to  legislation  there  was  more  difficulty  ； 
bat  the  present  demand  jRrom  the  parliament  of  Ireland  only- 
echoed  the  voice  of  a  brave,  a  generous,  and  an  armed  people  ； 
and  he  dreaded  what  might  ensue  if  its  justice  or  expediency 
were  questioned."*  The  bill  was  very  properly  passed,  with 
little  more  discinsion  ；  but,  within  seven  years,  upon  the 
mental  malady  of  Greorge  IIL  一  according  to  the  doctrine 
which  prevailed,  that  it  lay  with  the  two  Houses  of  Parlia- 
ment to  supply  the  deficiency 一 there  might  have  been  a 
choice  of  two  different  regents  for  the  two  islands  ；  and,  in 
point  of  fact,  the  two  islands  were  about  to  appoint  the  same 
regent  hy  very  difierent  means,  and  with  very  different 
powers. 

Death  of  Soon  afterwards  came  the  disruption  of  the  Whig  govern- 
ttinjc_  laent,  by  the  death  of  the  Marquis  of  Koekingham,  and  the 
ham.  A  p.  appointment  of  Lord  SheU>ume  to  succeed  him.  Lord 

翁 23  Pari.  Hist  44.    See  Lord  Camden's  Letter  on  this  subject,  IStb  Aug. 
1784,  post 
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Camden  was  of  opinion,  (and  I  must  say  with  due  deference  chap. 
to  Buch  names  as  Fox,  Burke,  and  Lord  John  CayendiBh,) 
was  rightly  of  opinion  that  there  was  no  sufficient  ground  for  pointment 
ministers  to  throw  up  their  employments  in  a  crisis  of  such  g^'d 
danger  to  the  state*    The  new  premier  was  not  generally  prim™ 
pojmlar;  but  he  was  of  liberal  prinoiples,  he  was  of  good  miniatw. 
abilities,  he  was  a  magnificent  patron  of  learning  and  genius  ； 
and  the  Bookinghama,  though  personally  disliking  him,  had 
been  sitting  with  him  in  the  same  cabinet.    A  denial  of  the 
right  of  the  King,  under  these  circumstances,  to  prefer  him, 
was  something  very  much  like  an  entire  extinction  of  the 
royal  authority  by  a  political  junto.    Lord  Camden,  there-  Lord  Cam- 
fore,  retained  his  office  of  President  of  the  Council  till  he  was  ^^J***"** 
ejected  by  the  formation  of  the  "  Coalition  Ministry."    He  Feb.  nss. 
was  much  grieved  to  be  separated  from  political  friends  ta 
whom  he  was  sincerely  attached, ― and  chagrined  to  be  brought 
into  closer  contact  with  Lord  Thurlow,  whose  consequence 
in  the  cabinet  was  much  enhanced  ；  but  he  eameslly  super- 
intended the  negotiations  for  peace,  and  laboured  to  bring 
them  to  a  favourable  issue. 

Soon  after  the  formation  of  Lord  Shelburne's  government.  Dissensions 
it  was  in  great  danger  from  internal  dissensions.    The  Duke  sbdbiroe's 
of  Grafton  had  been  induced  by  Lord  Camden  to  join  it,  and  Cabinet 
to  accept  the  Privy  SeaL    Probably  forming  an  exaggerated 
notion  of  hie  own  importance,  from  his  superior  nmk  and 
the  political  station  he  had  once  filled,  he  thought  himself 
slighted,  and  thus  disdoaed  his  griefs  to  his  old  friend : 

" I  begin  to  feel  now  what  I  have  thought  often  before  一 
that  a  Lord  Privy  Seal,  who  is  not  known  and  understood  to 
be  coTifideTUiaUy  trusted  and  consulted  by  the  principal  minis- 
ter,  cuts  but  a  silly  figure  at  a  cabinet*  If  he  is  wholly 
silent,  and  tacitly  comes  in  to  all  that  is  brought  there,  he 

•  While  the  negotiations  for  peace  were  going  on,  it  would  appear  that  the 
President  of  the  Council  was  confidentially  consulted  respecting  the  difTerent 
articles.  There  was  now,  m  there  bad  been  at  antecedent  periocU,  a  disposition 
to  restore  Gibraltar  to  Spain  ；  but  this  he  strenuously  resisted.  "  With  Lord 
Camden,"  says  the  Duk«  of  Grafton,  "  I  had  much  cooTenation  ；  he  appeared 
to  me  to  lean  now  considerably  to  the  opinion  that  Gibraltar  is  of  more  conse- 
quence to  this  kingdom,  and  that  the  views  of  its  ministers  ought  in  future  to 
look  to  the  possession  of  it  as  an  object  of  more  value  than  at  first  imagined  ； 
aft  likewise  that  the  cession  of  it,  even  on  good  terms,  would  be  grating  to  the 
feelings  of  the  nation." 一  Journal^  1782. 
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CHAP,    becomes  insignificant  ―  as  he  is  deemed  officiotis  and  trouUe* 

^  1.  some  if  his  opinions  mge  him  to  take  a  more  active  part  than 

his  office  appears  to  call  from  him.  I  have  too  much  warmth 
and  zeal  in  my  difipofiition  not  to  be  drawn  into  the  latter; 
and  my  spirit  revolting  at  the  former,  I  find  that  I  most 
make  my  retreat  if  my  suspicions  should  be  realised,  and 
that  the  Earl  of  Shelbnme  dicumscribed  his  confideooe  to- 
wards me  within  the  bounds  of  great  civiUty  and  appearance 
of  cammunicaiunL"  After  at  great  length  stating  the  means 
with  which  be  had  connected  himself  with  Lord  Shelborne, 
and  his  supposed  ill  usage,  be  says,  "I  had  once  raaolved 
from  a  dislike  to  suspense,  to  have  told  you  all  I  thought  and 
felt  on  the  subject  ；  but  it  is  knowing  too  little  of  mankind 
to  think  that  opinions  or  real  confidence  can  be  forced.  You 
may  as  well  force  love,  and  I  was  and  think  I  shall  remain 
silent.  However,  it  has  eased  my  mind  in  some  degree  to 
have  opened  my  design  to  your  Lordship.  We  have  moved 
BO  much  on  the  same  principle,  that  I  cannot  help  wishing 
to  hear  what  you  say  about  me.  My  case  is  particular: 
recollect  the  situation  I  have  been  in,  and  that,  thank  God  t 
I  have  nothing  I  want,  and  nothing  I  fear  from  any 
minister;  and,  above  all,  that  my  domestic  peace  and  hap- 
piness ought  to  be  most  the  object  of  my  wifihes  and 
pursuits,  and  then  say,  my  dear  Lord,  if  I  am  not  right." 
Aug.  1.         Thus  Lord  Camden  replied :  "  I  have  seen  and  obeerred 

1782 

with  infinite  concern  that  Lord  S*  has  by  no  means  treated 
your  Grace  with  that  confidence  I  expected,  after  yoa  had 
8o  earnestly  laboured  to  support  his  new  admiiUBtratioiij  not 
only  by  taking  so  important  a  post  in  it  jourself,  but  by 
keeping  others  steady  who  were  wavering  at  that  critical 
moment.  I  am  myself  an  instance  and  a  proof  of  your 
Grace's  endeavours,  for  your  persuasion  had  more  force  with 
me  than  any  other  motive  to  remain  in  my  present  office.  I 
was  therefore  disappointed,  seeing  the  Earl  of  S.  so  n^lig^t 
in  his  attention  to  your  Grace  ；  as  if,  when  hk  administntkm 
was  settled,  he  had  no  farther  occasion  for  those  to  whom  he 
was  indebted  for  tbe  credit  of  his  situation.  Your  Grace's  real 
importance  demanded  the  openest  communication,  and  your 
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friendship  the  most  confidential  return,  and  therefore  I  can-  CHAP. 

*  攀攀  參  C  X-LVI 

not  be  wholly  without  suspicion  that  his  Lordship  means  to   ' 

take  a  line,  and  pursue  a  system,  not  likely  to  meet  with  your 
Grace's  approbation  ；  and  if  he  does,  I  am  not  surprised  at 
his  reserve :  for  where  there  is  a  fundamental  difference  of 
opinion  there  can  be  no  confidence.  However,  I  will  not 
suffer  my  suspicions  to  operate  with  me  till  I  have  demon- 
stration by  facts.  Lord  S.  continues  to  make  professions  of 
adhering  to  those  principles  we  all  avowed  upon  the  first 
change,  and  he  has  pledged  himself  publicly  to  support  them 
一  in  which  respect  it  is  but  reasonable  to  wait  some  time 
for  the  performance  of  his  promises.  At  the  same  time  I  do 
readily  admit  your  Grace's  dignity,  rank,  and  former  situa- 
tion require  something  more,  and  you  ought  not,  as  Duke  of 
Grafton,  to  submit  to  so  under  a  part  with  the  Earl  of  Shel- 
biiTDe  as  to  be  Privy  Seal  without  confidence.  But  consi- 
dering the  perilous  condition  of  the  public  at  this  conjunc- 
ture>  I  should  be  much  concerned  if  your  Grace  was  to  take  a 
hasty  resolution  of  retiring  just  now,  because  your  retreat 
would  certainly  be  followed  by  other  resignations,  and  would 
totally  unwhiff  the  administration,  if  I  may  use  the  expres- 
sion •  ；  and  this  second  breach  following  so  quick  upon  the 
first,  would  throw  the  nation  into  a  ferment.  It  will  not  be 
possible  when  the  parliament  meets  for  Lord  S.  to  conceal  or 
dii^ise  his  real  sentiments  ；  and  if  it  should  then  appear  that 
the  government  in  his  hands  is  to  be  rebuilt  upon  the  old 
bottom  of  influence,  your  Grace  will  soon  have  an  opportu- 
nity of  making  your  retreat  on  better  grounds  than  private 
disgust. 

"I  am  not  more  fortunate  than  your  Grace  in  sharing  his 
XiOrdship's  confidence.  Yet,  though  '  I  am  bound  only  for 
three  months/  and  have  the  fair  excuse  of  age  to  plead,  I 
would  not  willingly  risk  the  chance  of  any  (^sturbance  at 
this  time  by  an  abrupt  resignation,  but  would  rather  wish  if 
such  a  measure  should  hereafter  become  necessary  to  take  it 

*  TTie  only  other  occasion  I  recollect  of  this  word  being  used  was  when  Mr. 
Fox,  on  the  King's  illness,  having  contended  that  the  heir  apparent  was  entitled 
as  of  right  to  be  Regent,  Mr.  Pitt  said, "  For  this  doctrine  I  will  *  unwhig  、  him 
for  the  rest  of  bU  days.** 

VOL,  V.  T 
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in  conjunction  with  others  upon  public  grounds.  I  am,  be- 
sides^ but  too  apprehensive  that  more  thaa  one  of  us  will  be 
ripe  for  it,  perhaps  before  the  Session.  Lord  EL,  I  know 
from  certainty,  will  quit  after  the  campaign.  The  D.  of  B*，b 
discontent  is  marked  in  his  countenance  ；  and  if  the  Whigs 
should  deserty  neither  G.  C"  nor  Mr.  Pitt,  nor  even  Mr.  T" 
would  have  the  courage  to  remain  behind.  I  do  not,  my 
dear  Lord^  conceive  it  possible  that  a  cabinet  composed  as 
ours  is  can  be  of  long  duration  ；  especially  if  Lord  &  confines 
his  confidence  to  one  or  two  of  those  possibly  obnoxious  to 
the  others.  I  have  had  a  long  friendship  for  the  Earl,  and 
cannot  easily  be  brought  over  to  act  a  hostile  part  againBt 
him,  and  for  that,  as  well  as  other  reasons,  cannot  help  ex- 
pressing my  own  wishes  that  your  Grace  may  wait  a  while  ； 
at  least  till  you  have  received  most  evident  conviction  of  his 
indifference  to  your  opinions  and  assistance." 鬱 

The  Duke  of  Grafton  says :  "  Lord  Camden's  advice  pre- 
Tailed,  and  I  readily  acquiesced  in  his  opinion  on  this 
occasion,  as  I  was  always  inclined  to  do  on  most  others." 鬱 
Thus  harmony  was  restored,  and  Lord  Shelbume's  govern- 
ment went  on  with  some  vigour  till  the  preliminaries  of 
peace  were  signed. 

Mr.  Fox  and  Lord  North,  by  their  ill-starred  union,  haying 
then  obtained  in  the  House  of  Commons  a  large  majority, 
and  passed  a  vote  of  censure  on  the  terms  agreed  to,  parties 
were  thrown  into  a  state  of  unexampled  confusion.  Lord 
Shelburne  was  still  unwilling  to  retire,  and  hoping  to  create 
a  difference  between  the  chiefs  associated  for  his  overthrow, 
meditated  to  form  a  coalition  himself  either  with  the  one  or 
the  other  of  them.  Meanwhile  his  colleagues  strongly  pressed 
him  to  resign.  The  Duke  of  Grafton  demanded  an  audience 
of  the  King,  and  acting  singly,  though  with  the  approba- 
tion  of  Lord  Camden,  surrendered  the  Privy  Seal  into  the 
King's  hands,  on  account  of  his  disagreement  with  the  head 
of  the  Cabinet.  His  Grace,  after  relating  his  conversation 
with  George  III"  gives  a  very  lively  sketch  of  the  state  of 
the  ministry  at  this  time :  "  Previously  to  my  going  to 
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St.  James's^  Lord  Camden  called  on  me,  and  imparted  all 
that  he  found  himself  at  liberty  to  say  of  a  very  serious 
conversation  he  had  that  morning  with  the  Earl  of  Shel- 
burne,  who  had  sent  for  Lord  Camden,  as  he  now  and 
then  did  when  he  found  himself  in  difficulties,  and  on  this 
occasion  to  consult  Lord  Camden  on  the  part  it  became 
the  Earl  to  take.  The  substance  of  Lord  Camden's  advice 
was  decisive,  and  nearly  this :  that  Lord  Shelburne  should 
retire,  as  unfortunately  it  plainly  appeared  that  the  per- 
sonal difllike  was  too  strong  for  him  to  attempt  to  stem 
with  any  hope  of  credit  to  himself,  advantage  to  the  King, 
or  benefit  to  the  country  ；  that  he  had  it  in  his  power  to 
retire  now  with  credit  and  the  approbation  of  the  world, 
for  whatever  the  acts  and  powers  of  united  parties  had 
expressed  by  votes  in  parliament,  &c"  still  the  nation  felt 
themselves  obliged  to  him  for  having  put  an  end  to  such 
a  war  by  a  peace  which  exceeded  the  expectations  of  all 
moderate,  fair-judging  men.  Lord  Camden  further  said  to 
his  Lordship,  that  he  might  add  lustre  to  his  retreat  by 
prevailing  on  the  King  to  call  on  the  body  of  the  Whigs 
to  form  an  administration  as  comprehensive  as  could  be. 
liord  Camden  went  further  by  saying,  that  if  Lord  Shel- 
burne could  not  be  prevailed  on  to  take  either  of  the  steps 
which  would  give  him  most  credit  with  the  world,  and 
that  he  was  still  from  engagement  or  inclination  instigated 
to  stand  as  minister,  he  had  nothing  better  to  advise  than 
that  his  Lordship  should,  with  manly  courage,  avow  a  close 
junction  with  Lord  North's  party,  if  lie  could  so  manage 
it.  This,  indeed,  might  enable  his  Lordship  to  carry  an 
administration  which  a  middle  way  and  a  partial  junction 
never  would  effect.  Lord  Camden  added,  that  he  thought 
the  last  scheme  to  be  that  which  ought,  if  possible,  to  be 
avoided.  I  observed  to  Lord  Camden  that  I  was  clear, 
notwithstanding  the  advice,  that  Lord  Shelburne  preferred 
it  to  all  the  others,  and  that  such  would  be  his  decision. 
The  object  of  sending  for  Lord  Camden,  I  believe,  was  with 
the  hopes  to  draw  him  into  his  opinion  if  he  was  able,  and 
by  no  means  to  take  his  advice  unless  it  could  be  made  to 
coincide  with  the  part  he  was  decided  to  take,  though  he 
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that  he  could  not  remain  at  any  rate,  that  the  whole  was 
new  modelled,  and  that  he  must  claim  his  right  of  retir- 
ing at  three  months,  and  which  had  been  stipulated  at 
Lord  ！ Rockingham's  death.  Lord  Camden  urged  to  him 
strongly  the  propriety  of  his  coming  to  his  decision  before 
two  days  were  expired :  the  other  inclined  to  see  the  event 
of  as  many  months.  一  On  the  2l8t，  Lord  Camden  called 
on  me  in  the  morning,  and  after  much  lamentation  on 
the  alarming  state  of  public  matters,  he  told  me  that 
he  was  fully  determined  to  quit  his  office,  but  that  he 
should  take  every  precaution  to  make  it  particularly  clear 
that  his  resignation  should  not  be  interwoyen  with  Lord 
Shelburne's  retreat :  he  was  anxious  that  his  Lordship's 
conduct  on  the  present  occasion  should  neither  guide 
his  in  reality,  nor  in  appearance.  Lord  Camden's  decision 
pleased  me  much,  as  I  told  him,  for  his  character  entitled 
him  to  take  his  own  part  whenever  he  thought  the  ground 
good  and  honourable^  without  being  actuated  by  the  decision 
of  any  person  whatever." 

Lord  Camden  accordingly  resigned  in  a  few  days  after,  and 
Mr.  Fox  and  Lord  North  remaining  steady  to  their  engage- 
ments, notwithstanding  all  the  attempts  which  were  made  to 
disunite  them.  Lord  Shelburne  was  obliged  to  retire,  一  the 
cabinet  was  stormed, — and,  for  a  brief  space,  the  "  Coalition 
Ministry"  was  triumphant. 
Lord  Cam.     Lord  Camden  now  went  into  violent  opposition,  and  listed 
^"； ^P'   himself  under  the  banner  of  the  younger  Pitt,  delighted  to 
recognise  in  him  the  brilliant  talents  and  the  lofty  aspirations 
of  the  friend  of  his  youth,  his  political  patron,  and  the  asso- 
ciate of  his  old  age 一  with  whom  he  had  long  fought  the 
battles  of  the  constitution.* 
Dec.  9.         When  Mr.  Fox's  India  Bill,  after  its  most  stormy  passage 
1783'        through  the  Commons,  at  last  reached  the  House  of  Lords, 
it  was  violently  assailed  by  the  £x-chanceIlor»  who  de- 

•  It  might  truly  haye  been  said  of  Lord  Chatham  and  Lord  Camden,  that 
in  many  "  a  glorious  and  well  foughten  6eld  they  kept  together  in  their  chi- 
▼airy." 
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nounced  its  principle  aa  being  an  arbitiary  infringement  of 
the  property  and  the  rights  of  the  greatest  company  in  the 
world.  "This  bill,"  he  said,  "was  tantamount  to  a  com- 
mission of  bankruptcy,  or  a  commission  of  lunacy  against 
them :  it  pronounced  them  to  be  unable  to  proceed  in  their 
trade,  either  from  want  of  property,  or  from  want  of  mental 
capacity.  The  only  argument  for  this  violent  measure  was 
that  of  necessity  ―  which  had  been  used  by  the  worst  kings 
and  the  worst  ministers  for  the  most  atrocious  acts  recorded 
in  history.  The  only  necessity  for  the  bill  was  that  ministers 
might  preserve  their  power,  and  increase  their  patronage.  The 
author  of  the  bill  was  himself  to  appoint  to  every  office  in 
India.  The  influence  of  the  Crown  had  been,  to  a  certain 
degree,  curtailed  by  late  reforms,  but  now  it  would  be  in- 
finitely greater  than  when  one  section  of  the  present  govern- 
ment had  beaten  the  other  on  the  resolution  that  *the 
influence  of  the  Crown  had  increased,  was  increasing,  and 
ought  to  be  diminished.'  He  lamented  the  death  of  the 
Marquis  of  Rockingham,  who,  had  he  survived,  would  have 
adhered  steadily  to  the  doctrines  of  Whiggism,  and  he  la- 
mented still  more  deeply  that  some  of  those  who  called 
themselves  his  friends,  should  now  favour  a  measure  so 
inconsistent  with  the  principles  which  it  had  been  the  labour 
of  that  great  man's  life  to  establifih."  • 

The  bill  being  rejected  in  the  House  of  Lords  by  a 
majority  of  95  to  76,  the  "  Coalition  Ministry  ，，  being  dis- 
missed,  and  William  Pitt,  at  the  age  of  twenty-four,  being 
made  prime  minister,  it  was  expected  that  Lord  Camden 
would  immediately  have  resumed  his  office  of  President  of 
the  Council, — and  this  would  have  happened  had  he  not 
waived  his  claim,  that  he  might  facilitate  the  new  arrange - 
ments.  Earl  Gower,  afterwards  Marquis  of  Stafford, 
although  he  had  never  had  the  slightest  intercourse  with 
Mr.  Pitt,  entertained  a  great  admiration  of  his  talents  and 
his  character,  and  sent  him  a  message  by  a  confidential 
friend,  that  "  desiring  to  enjoy  retirement  for  the  rest  of  his 
life,  he  had  no  wish  for  any  office,  but  that  in  the  present 
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situation  of  the  King,  and  distressed  state  of  the  country,  lie 
would  cheerfully  take  any  office  in  which  it  might  be 
thought  he  could  be  nseftil."  His  name  and  experience 
were  likely  to  be'  of  great  benefit  to  Mr.  Pitt  at  this 
moment, 一 particularly  as  Lord  Temple,  after  holding  the 
Seal  of  Secretary  of  State  for  a  few  ^ys,  had  thrown  it  up. 
The  presidency  of  the  council,  with  hi^  rank,  and  little 
work,  was  thought  the  post  which  would  be  most  suitable 
and  agreeable  to  Lord  Grower.  He  was  accordingly  ap- 
pointed to  it,  and  held  it  daring  the  stormy  session  which 
ensued,  when  the  young  minister,  supported  by  the  King 
and  the  nation,  fought  his  gallant  fight  against  the  combined 
bands  of  Tories  and  Whigs  who  had  vowed  his  destraction. 

Although  the  rejection  of  the  India  Bill  by  the  Lords  had  pat 
an  end  to  the  "  Coalition  Ministry,  there  was  perfect  tramqiiillitj 
in  their  House  for  the  rest  of  the  session,  while  the  storm  was 
raging  in  the  House  of  Commons  一  insomuch  that  Lord  Cam- 
den, although  prepared  to  support  the  new  admiiiistratioiiy  had 
no  occasion  to  come  forward  once  in  their  defence.  When  the 
session  was  closed  by  a  prorogation,  and  Parliament  being 
dissolved,  the  people  pronounced  decidedly  agiunst  the  Coa- 
lition, Mr.  Pitt's  difficulties  were  over,  and  be  was  in  the 
proudest  situation  ever  occupied  by  a  minister  under  an 
English  sovereign. 

Lord  Gower's  assistance  might  now  have  been  dispensed 
with,  but  his  taste  of  office  had  pleased  him，  and  he  felt  no 
inclination  to  withdraw  again  into  private  life.  Lord  Camden 
would  not  put  the  Government  to  any  inconvenience  by  an 
impatient  desire  to  resume  his  office,  and  during  the  recess 
he  paid  a  long  visit  to  Ireland,  with  the  double  object  of 
of  seeing  his  favourite  daughter,  and  of  acquiring  information 
to  enable  him  to  assist  in  carrying  the  important  measures 
which  the  minister  was  about  to  bring  forward  for  the 
establishment  of  a  free  trade  between  the  two  countries. 

While  there  he  wrote  the  Duke  of  Grafton  the  following 
letter  on  Parliamentary  Reform,  giving  a  most  interesting 
view  of  the  state  of  public  feeling  among  the  Irish,  after  tbey 
had  obtained  "  independence  :，，  一 

" There  is  one  queetion  which  seems  to  have  taken  pos- 
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session  of  the  whole  kingdom,  and  that  is  the  reform  of  par- 
liament一 about  which  they  seem  very  much  in  earnest. 
Those  who  wish  so  much  for  that  Feformation  at  home, 
cannot  with  much  consistence  refuse  it  to  Ireland,  and  yet 
their  corrupt  parliament  must  be  considered  the  only  means 
we  have  left  to  preserve  the  union  between  the  two  countries. 
Bat  that  argument  will  not  bear  the  light,  and  no  means 
ought  in  my  opinion  to  be  adopted  too  Bcandalous  to  be 
avowed.  I  foresaw  when  we  were  compelled  to  grant  in- 
dependence to  Ireland  the  mischief  of  the  concession,  and 
that  sooner  or  later  a  civil  war  would  be  the  consequence 一 a 
consequence  ruinous  to  England  but  fatal  to  Ireland,  for  she 
mast  at  all  events  be  enslaved  either  to  England  or  France. 
This  people  are  intoxicated  with  their  good  fortune,  and  wish 
to  quarrel  with  England  to  prove  their  independence.  Big 
with  their  own  importance,  and  proud  of  their 《 Volunteers/ 
they  are  a  match,  as  they  imagine,  for  the  whole  world.  But 
as  Galba  describes  the  Romans, ― 《 Nec  totam  servitutem 
pati  po8Sunt,  nec  totam  libertatem/  This  misfortune  would 
never  have  happened  if  our  government  had  not  been  ty- 
rannical and  oppressive." 

On  Lord  Camden's  return  to  England,  a  negotiation  was 
opened  for  his  restoration  to  the  Cabinet.  He  consented  on 
the  condition  that  an  effort  should  be  made  that  his  old 
chief,  the  Duke  of  Grafton,  might  join  the  administration. 
Mr.  Pitt  was  pleased  with  the  proposal,  for  he  still  professed 
himself  to  be  a  stout  Whig,  and  he  wished  to  have  some 
counterbalance  in  his  government  to  the  Sidneys,  the  Gowers, 
and  the  Thurlows.  The  plan  was  to  transfer  Lord  Gower  to 
the  Privy  Seal,  and  to  make  Lord  Carmarthen  resign  his 
office  of  Secretary  of  State.  Lord  Camden  thus  writes  to 
the  Duke  of  Grafton,  giving  him  an  account  of  the  nego- 
tiation : ― " Mr.  P.  told  me  he  had  mentioned  to  Lord  G. 
his  wish  that  he  would  consent  to  exchange  his  office  for  the 
Privy  Seal,  and  believed  he  should  find  no  difficulty  in  ob- 
taining that  compliance  ；  that  he  had  not  yet  found  an  op- 
portunity of  sounding  1/  C,  as  it  was  not  easy  for  him  to 
make  such  a  proposal  as  might  tempt  him  to  retire  from  his 
present  situation,  but  that  it  was  upon  his  mind,  and  that 
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your  Grace  as  well  as  myself  might  be  assured  the  very 
moment  any  yacancy  in  the  Cabinet  could  be  procured  tbat 
your  Grace  would  condescend  to  accept,  it  should  be  donft 
I  must  do  Mr.  Pitt  the  justice  to  aaj  he  expressed  as  earnest 
a  desire  as  myself  to  a  close  and  intimate  political  conjunction 
with  your  Grace,  and  saw  clearly  the  great  utility  of  the 
Cabinet  having  so  clear  a  Whig  complexion  as  our  aooession 
would  give  it." 

In  a  subsequent  letter,  Lord  Camden,  after  speaking  of  the 
negotiation  for  the  resignation  of  Lord  Carmardien,  flays,  "  If 
that  difficulty  is  removed,  I  should  hardly  allow  your  Grace's 
plea  of  disability,  or  fear  to  undertake  bo  arduous  an  employ- 
ment；，  to  have  the  weight  of  an  insurmountable  objection.  If 
that  was  sufficient  in  your  Grace,  who  ore  now  in  the  very 
vigour  of  your  age  and  the  ripeness  of  your  underatanding,  to 
warrant  a  refusal,  what  can  be  said  to  me，  who  am  in  the  last 
stage  of  life,  when  both  mind  and  body  are  in  a  state  of 
decline,  and  are  every  day  tending  towards  total  incapacity  ？ 
In  reality,  such  is  my  backwardness  to  embark  in  bosineas, 
that  nothing  but  the  comfort  of  your  Grace's  support  and  co- 
operation could  have  prevailed  upon  me  to  alter  my  deter- 
mined purpose  (for  so  it  was  till  I  was  over-ruled)  for  final 
retirement.  And  1  am  afraid,  if  I  know  my  own  feelings,  I 
should  perhaps  be  pleased  at  my  heart,  and  almost  thank 
your  Grace,  if  you  should,  by  withdrawing  yourself,  give  me 
an  honest  excuse  for  breaking  off.  一 I  have  read  the  Dean  of 
St.  Asaph's  trial,  and  confess  I  have  seen  nothing  libellous  in 
the  paper,  and  am,  besides,  more  displeased  with  Judge 
Buller'a  behaviour  than  1  was  formerly  with  Lord  Mansfield's. 
Something  ought  to  be  done  to  settle  this  dispute :  otherwise 
the  control  of  the  press  will  be  taken  out  of  the  hands  of  the 
juries  in  England,  and  surrendered  up  to  the  Judgea." 

It  was  found  impossible  to  prevail  on  Lord  Carmarthen  to 
retire.  This  disappointment  Lord  Camden  communicated  ia 
a  letter  to  the  Duke  of  Grafton,  in  which^  after  statbg.  thftt 
no  vacancy  could  then  be  made  for  him  in  the  Cabinet,  lie 
thus  proceeds :  "  And  now,  my  dear  Lord,  what  part  does  it 
become  me  to  take?  I  don't  ask  your  advice,  because  I 
have  taken  my  part  already,  and  have  agreed  to  oome  in  ； 


LIFE  OF  LOBD  CAMDEN. 


329 


but  I  will  state  my  own  difficulties,  and  the  true  reaBon  that  cHAP. 
previuled  upon  me,  at  last,  to  accept.  I  am  more  averse  CXLVI. 
than  ever  to  plunge  again  into  business  in  the  last  stage  of 
my  life.  I  do  not  like  the  Cabinet,  as  composed :  the  times 
are  full  of  difficulty,  and  the  C.  not  much  inclined  to  persons 
of  our  description.  Add  to  this,  my  own  aversion  to  business, 
now  almost  constitutional  from  a  habit  of  indolence  ；  and, 
above  all,  the  want  of  your  Grace's  support,  the  only  circum- 
Btance  that  made  me  enter  into  this  engagement  after  I  had, 
over  and  over  again,  ^ven  a  positive  denial.  These,  you 
must  allow,  were  weighty  considerations  ；  and  yet,  though  I 
was  fairly  released  by  Mr.  Pitt's  failing  to  make  that  open- 
ing he  had  engaged  to  make,  and  your  Grace's  postponing 
your  acceptance  till  the  end  of  the  session,  yet,  when  I  con- 
sidered that  Mr.  Pitt  would  be  cruelly  disappointed,  and 
perhaps,  in  some  sort,  disgraced  upon  my  refusal^  after  he 
had  engaged  Lord  Grower  to  excBange  his  office,  and  that  I 
was  pressed  in  the  strongest  manner  by  all  my  friends,  and 
more  particularly  by  your  Grace,  who  was  pleased  to  think 
my  coming  forward  would  be  useful  to  the  public,  and  help 
to  establish  the  administration^  I  took  the  resolution  to  van- 
quish my  reluctance^  and  to  sacrifice  my  own  ease  to  the 
wishes  of  other  men." 

It  was  still  some  weeks  before  the  arrangement  was  com-  Nov.  29. 
pleted^  and  then  Lord  Camden,  after  informing  the  Duke  of  j^^- 。，加 
Grafton  that  Lord  Gower  had  at  ladt  actually  exchanged  the  den's  views 
Presidency  of  the  Council  for  the  Privy  Sea】，  adds : 一  "I  am  工 
now  called  upon  to  fill  up  the  vacancy.  I  go  to  it  with  a  heavy  office, 
heart,  being  separated  from  your  Grace  with  whom  I  had  in- 
tended to  have  closed  my  political  life,  一 iterum  mersus  ser- 
tnUbus  undis，  at  a  time  of  life  when  I  ought  to  have  retired  to 
a  monastery  ；  but  as  the  die  is  cast,  I  will  go  to  the  drudgery 
without  any  more  complaining,  and  do  my  best  ；  as  I  have 
hy&t  all  ambition,  and  am  happily  not  infected  with  avarice, 
and  as  my  children  are  all  reasonably  provided  for  according 
to  their  rank  and  station,  I  can  have  no  temptation  to  do 
wrong  ；  and  therefore  though,  in  my  present  situation  when  I 
do  not  ask  the  employment  but  am  solicited  to  accept  it,  I 
might,  after  the  fashion  of  the  world,  put  some  price  upon 
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myself,  I  am  determined  neither  to  ask  nor  to  accept  any 
favour  or  emolument  whatever  for  this  sacrifice  of  my  own 
ease. 

" I  have  employed  myself  of  late  in  examining  with  some 
attention  the  proceedings  of  the  Court  of  King's  Bench  in 
the  libel  cause  of  the  Dean  of  St.  Asaph,  thinking  it  probable 
it  might  have  been  brought  by  writ  of  error  into  our  House; 
but  they  have  taken  care  to  prevent  that  review  by  arreating 
the  judgment,  and  so  the  great  question,  between  the  Judge 
and  the  jury  in  this  important  business  is  to  go  no  farther, 
though  it  is  now  strengthened  by  a  solemn  decision  of  the 
Court,  which  never  happened  before.  This  determination  in 
my  poor  opinion  strikes  directly  at  the  liberty  of  the  prees, 
and  yet  is  likely  to  pass  sub  silentio.  The  newspapers  are 
modest  upon  the  subject,  because  Mr.  Erskine  is  not  to  be 
commended  by  one  party,  or  Lord  Mansfield  run  down  by 
the  other.  Thus  your  €rrace  sees  that  public  spirit  is 
smothered  by  party  politics." 

Lord  Camden,  notwithstanding  some  affectation  o£  re- 
luctance,  very  cheerfully  resumed  his  office  of  President  of 
the  Council,  and  continued  to  fill  it  during  a  period  of  nine 
years,  always  co-operating  most  harmoniously  and  zealously 
with  the  "  Heaven-bom  Minister/'  who,  although  he  began 
to  be  nicknamed  "  Billy  Pitt  the  Tory,"  and  although  his  zeal 
for  reform  did  cool  considerably^  cannot  be  accused  of  bringing 
forward  any  measure  which  a  Whig  might  not  have  sup- 
ported, till  the  aged  Lord  President  had  disappeared  from 
the  scene. 

The  session  of  1785  was  chiefly  occupied  with  the  mean 
Bures  to  establish  free  trade  with  Ireland  一 which  were  so 
creditable  to  their  author— the  first  English  minister,  who  was 
a  pupil  of  Adam  Smith.  However,  they  were  furiously  op- 
posed by  the  English  manufacturers^  with  Mr.  Peel,  the  worthy 
father  of  our  Sir  Robert,  at  their  head, — foretelling  entire  rain 
to  England  if  the  laws  against  the  importation  of  Irish  manu- 
factures were  removed, 一 as,  from  the  low  price  of  labour,  and 
the  lightness  of  taxation  in  Ireland,  cotton  might  be  spun, 
muslin  woven,  and  every  sort  of  fabric  finished  there  at  an 
infinitely  cheaper  rate  than  in  England  ；  一  ao  that  if  the  pro- 
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abolition  were  agreed  to,  English  industry  would  be  CHAP. 


paralysed,  grass  would  grow  in  the  streets  of  Manchester,   

and  we  should  become  a  nation  of  paupers.  Mr.  Peel 
threatened  that  he  would  remove,  with  his  capital  and  his 
family,  to  the  sister  Isle,  which  was  thus  to  be  so  highly 
favoured,  at  the  expence  of  the  mother  country.  In  the 
HouBe  of  Lords,  these  views  were  zealously  supported  by 
Liord  Stormont  and  other  Peers.  But  the  resolutions  were 
defended,  in  a  masterly  speech,  by  Lord  Camden.  He  said  Lord  Cam- 
" that  to  his  knowledge,  nothing  but  the  strongest  necessity  f,^upport^ 
could  have  induced  the  minister  to  undertake  a  measure  so  ^  th«n. 
weighty,  which,  however  conducted,  was  sure  to  be  productive 
of  murmurs  and  discontent  among  many,  who,  upon  all  other 
subjects,  were  disposed  to  be  his  warmest  supporters."  He 
then  drew  an  affecting  picture  of  the  present  wretchedness  of 
Ireland ― he  described  her  great  natural  advantages  一 he 
explained  her  wrongs  一  he  sought  to  create  alarm  by  her 
loud  demands  of  redress.  "  The  tranquillity  of  the  empire," 
said  he,  "  is  at  stake.  The  Irish  will  next  lay  their  griev- 
ances at  the  foot  of  the  throne  ；  and  importune  the  Sovereign 
of  both  countries  to  take  part  with  the  one  against  the  in- 
terest, or  rather  the  prejudices,  of  the  other.  Here  is  the 
foundation  of  a  civil  war.  Does  it  not  become  the  provi- 
dence of  the  government  to  guard  against  such  an  emergency  ？ 
The  discontents  of  the  Irish  are  in  proportion  to  their  suffer- 
ings."― Having  detailed  the  proposed  regulations  for  esta- 
blishing free  trade  between  the  two  islands^  he  considered  the 
objections  to  them.  "  With  respect  to  the  argument  of  cheap- 
ness of  labour,  which  has  given  such  terrors  to  the  manufac- 
turers/ he  observed,  "  I  confess  I  see  it  without  alarm.  This 
cheapness  of  labour  must  only  continue  during  the  rudeneM 
of  art  ；  and,  in  the  meanwhile,  the  rich  and  manufacturing 
country  must  enjoy  the  benefits  of  superior  skill.  There  the 
finished  article  will  still  be  cheaper.  As  to  Mr.  Peel,  and 
the  other  intelligent  witnesses  examined  at  your  bar,  who 
threaten  to  emigrate  to  Connaugbt,  I  feel  no  uneasiness.  If 
they  really  should  form  spinning  establishments  in  that  wild 
region,  they  may  do  much  to  civilise  and  improve  it  ；  and  in 
Lancashire,  their  place  may  be  supplied  by  others  equally 
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Lord  Cam- 
den sup- 
ports Mr. 
Pitt  on  the 
question  of 
Parliameo- 
tary  Re- 
form. 


enterprising  and  respectable.  They  are  not  more  reasonable 
than  our  manufa (； tiurers  of  silk  and  iron,  who  call  upon  us  to 
lay  such  duties  upon  these  articles  when  exported  from  Ire- 
landj  that  the  Irish  may  be  excluded  from  competition  in  sup- 
plying them  to  the  American  market.  These  requests  may 
all  be  traced  to  their  true  source  一  the  itch  of  monopoly. 
Let  us  not  have  protecting  duties  on  one  side  of  the  water, 
with  retaliating  prohibitions  on  the  other,  which  will  foster 
growing  enmity  between  us,  to  the  delight  and  aggrandizement 
of  our  common  enemies."  Still  there  were  thirty  votes  in 
the  negative  ；  and  a  protest  was  signed,  I  am  sorry  to  say,  by 
Lord  Derby,  Lord  FitzwUliam,  and  other  Whig  Peers. 

When  Mr.  Pitt  again  brought  forward  his  motion  for  a 
reform  in  Parliament,  Lord  Camden  gave  him  all  the  assist- 
ance and  encouragement  in  his  power;  and  the  following 
letter,  urging  the  Duke  of  Grafton  to  compel  one  of  hia 
members,  who  was  rather  doubtful,  to  vote  for  the  measure, 
affords,  I  think,  strong  evidence  of  the  Premier's  sincerity : 

" My  dear  Lord, 
" I  find  myself  under  a  necessity  of  troubling  your  Grace, 
at  Mr,  Pitt's  request,  upon  a  question  which  I  have  always 
thought  of  the  highest  importance  to  the  constitution^  I 
mean  the  reform  of  Parliament.  And,  if  your  Grace  thinks 
upon  the  subject  as  I  do,  you  will  lend  your  aid,  by  im- 
parting your  wishes  to  such  of  your  friends  as  are  likely  to 
pay  attention  to  your  opinion.  Mr.  Pitt  is  not  assured  how 
Mr.  Hopkins  stands  inclined  to  this  measure,  but  is  very 
anxious*  to  obtain  his  concurrence,  unless  he  is  really  and 
conscientiously  averse  to  it.  At  least  he  wishes,  and  would 
think  that  he  may  not  unreasonably  hope,  that  he  would  give 
his  vote  for  bringing  in  the  Bill.  When  I  have  said  this,  I 
have  said  all  that  becomes  me  to  say  on  this  occafiion,  adding 
only  that  Mr.  Pitt's  character,  as  well  as  his  administration,  is 
in  some  danger  of  being  shaken,  if  his  motion  is  defeated  by  a 
considerable  majority.  I  do  confess  myself  to  be  warmly 
interested  in  the  event,  upon  every  consideration^  and  that, 
perhaps,  is  the  best  apology  I  can  make  your  Grace  for 
giving  you  this  trouble,  leaving  it  entirely  to  your  own 
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wisdom  to  judge  how  far  it  would  be  fitting  or  agreeable  to 

your  Grace  to  communicate  your  wishes  to  Mr.  Hopkins.   1 

" I  am,"  &c, 

I  will  here  introduce  two  letters  written  at  this  time,  show-  、 
ing,  in  an  amusing  maimer,  how  an  application  used  to  be 
made,  and  evaded,  to  promote  a  Bishop.  The  individual  to 
be  translated  was  Hinchcliffe,  who,  since  the  year  1769,  had 
held  the  poor  see  of  Peterborough,  where  he  had  been  placed 
by  the  Duke  of  Grafton,  when  Premier.  The  first  letter  is 
to  his  Grace  from  Lord  Camden : 

" I  was  forced  to  wait  some  days  before  I  could  meet  with 『^ 盅 
an  opportunity  of  conferring  with  Mr.  Pitt,  and  when  he  Application 
had,  idfter  a  full  conversation,  explained  himself,  though  I  *°  P.'^j^*® 
think  I  perfectly  understood  the  substance,  I  would  not 
venture  to  put  my  own  sense  upon  his  words.  I  begged  that 
lie  would  at  his  first  leisure  put  it  down  in  writing 一  which  I 
have  this  day  received.  But  I  should  not  care  to  send  it  by 
the  common  post,  unless  I  should  have  your  Grace's  com- 
mands for  that  purpose.  To  say  the  truth,  I  do  wonder  a 
little,  upon  reflection,  that  we  have  hazarded  our  corre- 
spondence as  we  have  done  by  the  post.  I  will  only  add, 
that  the  answer^  as  far  as  I  can  judge,  will  give  your  Grace 
satisfaction.  Courtly  expressions  and  complimental  civility 
are  of  course,  and  go  for  nothing  ；  but  I  am  much  mistaken 
indeed  if  Mr.  P.  is  not  as  sincere  in  his  intentions  as  he  is 
cordial  in  his  expressions." 

The  following  is  the  Prime  Minister's  courteous  and 
cautious  reply. 

" Downing  Street,  Feb.  4.  1786. 

" My  dear  Lord, 
" In  answer  to  the  communication  your  Lordship  was  so  A  Prime 
good  to  make  to  me  from  the  Duke  of  Grafton,  I  should  be 
greatly  obliged  to  you  if  you  will  assure  him  that  from  the 
desire  I  entertain  of  showing  every  possible  attention  to  his 
Grace's  wishes,  he  may  rely  on  my  being  happy  to  find  an 
opportunity  of  recommending  the  Bishop  of  Peterborough  to 
his  Majesty  for  advancement  on  the  Bench.    His  Grace  not 
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haying  particularly  mentioned  anj  specific  object,  and  it 
being  difficult  to  foresee  the  arraDgements  which  may  be 
taken  till  a  vacancy  happens  in  sOme  of  the  most  considerable 
sees,  I  can  do  no  more  than  express  my  general  inclination 
to  meet  his  Grace's  wishes  as  far  as  circumstances  w31  allow. 
Indeed  I  think  there  is  every  reason  to  suppose  that  in  the 
course  of  no  very  long  time  openings  must  occur  which  may 
admit  of  some  desirable  promotion  being  proposed  to  the 
Bishop,  and  it  will  give  me  great  pleasure  whenever  it  can 
be  done  to  his  Grace's  satisfaction. 
" I  am  ever, 

" My  dear  Lord, 

" With  great  attachment  and  regard, 
" Most  sincerely  yours, 

" W.  Pitt. 

" The  R*  H<m"e  Lord  Camden." 


Lord  Cam- 
den made 
fin  Earl. 


State  of  af. 
fiun  till  the 
King's  Ul- 
ness. 


As  might  have  been  foreseen,  Hinchclifie  lived  and  died 
Bishop  of  Peterborough. 

On  the  13th  of  May  1786,  Lord  Camden's  services  to  the 
Minister  were  recognised  by  his  being  raised  in  the  peerage  ； 
he  was  created  Viscount  Bayham,  of  Bayham  Abbey,  in  the 
county  of  Kent,  and  Earl  Camden. 

His  chief  antagonist  in  the  House  of  Lords,  in  his  later 
years,  was  Lord  Loughborough,  who  was  in  hot  opposition 
from  the  dissolution  of  the  "Coalition  Ministry,"  tUl  he  went 
over  with  the  "Alarmists"  at  the  commencement  of  the  French 
revolution.  Against  him  he  ably  defended  the  East  India 
judicature  Bill  *,  the  Excise  Bill     and  other  measurefi  of 


•  26  Pari.  Hist.  131. 

t  Being  then  in  his  72d  year,  he  took  occasion  to  declare  that  his  youthful 
sentiments  in  fiivour  of  the  liberty  of  the  subject  remained  unaltered.  "  I 
ftUow  thftt  the  extension  of  the  excise  laws  is  daufferous,  and  fraught  with  mu]- 
tifitfioua  miachiefs.  It  unhinges  the  constitutional  rights  of  juries,  and  violates 
the  popular  maxim  that  *  every  man's  ho«se  is  his  castle.'  I  have  long  imbibed 
these  principles  ；  I  have  been  early  tutored  in  the  school  of  our  oonstHutioii.  u 
handed  down  by  our  ancestors,  and  I  shall  not  easily  get  rid  of  early  predilec- 
tions. They  still  hang  hovering  about  my  heart.  Tliese  are  the  new  sprouts  of 
an  old  stalk.  Trial  by  jury  is  indeed  the  foundation  of  our  free  constitution  ； 
take  that  away,  and  the  whole  fabric  will  soon  moulder  into  dust.  These  are  the 
seDtiments  of  my  youth,  —  inculcated  by  precept,  iroproved  by  experience,  and 
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Government  ；  but  Mr.  Pitt's  ascendency  was  now  so  triumph-  CHAP. 

ant,  that  the  Lords  had  little  to  do  but  to  amuse  themselves  

with  Mr.  Hastbgs's  trial,  and  they  had  no  other  debate  of 
permanent  interest  till  the  nation  was  thrown  into  consterna- 
tion and  confusion  in  the  year  1788  hj  the  King's  illness. 

warranted  by  example.  Yet,  strange  m  it  may  appear  to  your  Lordships,  the 
necewity  of  the  case  obliges  me  to  give  my  assent  to  the  present  bill,"  &c.  一 
26  Pwl.  Hist  177. 
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CHAPTER  CXLVIL 

CONTINUATION  OF  THE  LIFE  OF  LORD  CAMDEN  TILL  THE  BBEAKING 
OUT  OF  THE  FRENCH  REVOLUTION. 


the  King ，！ 
illness. 


CHAP.    When  the  Sovereign,  supposed  by  the  law  to  be  upon  the 
CXLVIL  throne,  with  the  sceptre  in  his  haiid，  ruling  his  people,  was 
▲  D  actually  in  a  straight  waistcoat,  under  the  control  of  keepers, 

Lord  Cam-  一  the  Foyal  authority  being  in  complete  abeyance^  steps  were 
ducte^Oie  necessariiy  to  be  taken  for  the  purpose  of  reviving  it, 
proceedings  Mr.  Pitt,  aware  of  Lord  Thurlow's  intrigue  with  Carlton 
hJ^j^  of  House  to  retain  the  Great  Seal,  in  case  of  a  Regency,  placed 
Lords  on  all  his  Confidence  in  Lord  Camden  for  carrying  through  his 
plan, — whereby  the  two  Houses  were  to  assert  their  right  to 
provide  as  they  should  think  fit  for  the  exercise  of  the  pre- 
rogatives of  the  Crown,  and  a  Bill  was  to  be  passed,  ac- 
cording to  the  usual  forms  of  the  constitution,  appointing 
the  Prince  of  Wales  Regent,  under  seyere  restrictions^  to 
disable  him^  as  much  as  possible,  from  conferring  favours 
on  the  political  party  to  which  his  Royal  Highness  was 
attached. 

On  the  20th  of  November,  the  day  on  which  parliament 
met  after  the  prorogation,  the  Chancellor  having  announced 
the  royal  indisposition.  Lord  Camden  moved  an  adjouimment 
for  a  fortnight,  and  that  a  letter  of  Bummons  should  be 
written  to  every  Peer  requiring  his  attendance.  In  the 
meanwhile  he  presided  at  a  meeting  of  Privy  Council,  at- 
tended by  all  Privy  Councillors  of  whatever  party, ~ at  which 
the  King's  physicians,  being  examined,  all  agreed  that  he 
was  wholly  incapable  of  meeting  parliament  or  attending  to 
public  business,  but  differed  as  to  the  probability  of  his  re- 
covery. On  the  appointed  day.  Lord  Camden  lidd  the  ex- 
aminations before  the  House.  When  they  had  been  read, 
he  observed  "that  the  melancholy  state  of  his  Majesty's 
health  was  sufficiently  evinced  ；  and  as  the  physicians  could 
not  give  their  Lordships  any  assurance  as  to  die  time  when 
he  would  recover,  it  was  incumbent  on  the  two  Houses  of 
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Parliament  to  proceed  to  make  some  provision  to  supply  the  CHAP, 
deficiency  in  the  legislature,  and  to  restore  energy  to  the  ^-Xi'vi 【- 
executive  government.    Yet,  previously  to  such  a  neceesary  He  moves 
and  important  step,  he  should  take  the  liberty  of  mdving  for  ^J^J^^om- 
a  committee  to  search  for  precedents  in  similar  cases.    Ac-  'earch  for 
cording  to  rumour;  it  had  been  laid  down  in  another  place  pwcedenis^ 
*  that  the  coarse  of  proceeding  under  sach  circomstances  was 
prescribed  by  the  common  law  and  the  spirit  of  tbe  con- 
stitution, viz.  that  the  heir  apparent,  being  of  age,  was  entitled 
to  asanme  the  legal  authority  as  a  matter  of  right,  and  to 
exercise  it  as  long  as  his  Majesty's  disability  shall  continue,  as 
upon  a  demise  of  the  Crown.'  ―  If  this  be  the  common  law,  it 
18  an  entire  secret  to  me.    I  never  read  or  heard  of  such  a 
doctrine.    Those  that  broached  it  should  have  been  ready  to 
cite  their  authorities.     They  may  raise  expectations  not 
eafiOy  laid,  and  may  involve  the  country  in  confusion.  The 
assertion  of  this  doctrine,  however,  is  a  strong  argument  in 
favour  of  my  motion,  for  we  shall  thus  have  an  ample  op- 
portunity of  considering  the  precedents  on  which  it  rests." 

Lord  Loughborough  mentioned  the  extraordinary  asser- 
tion hazarded  elsewhere,  "  that  the  Prince  of  Wales,  the  heir 
apparent  to  the  throne,  haa  no  mdre  right  to  take  upon  him- 
self the  government  during  the  continuance  of  the  unhappy 
malady  which  incapacitates  his  Majesty  than  any  other  in, 
dividual  subject,"  一 contending  that  an  elective  regency  wa© 
inconsistent  with  an  hereditary  monarchy.  Thurlow  at  this 
moment  thought  it  convenient  to  deny  the  Prince's  right, 一 
and  after  a  short  reply  from  Lord  Camden  his  motion  was 
carried.* 

On  the  23d  of  December,  after  the  report  of  the  com-  Resolution 
mittee.  Lord  Camden  moved  the  resolution  "that  it  is  the  "Jhe"t^o 
right  and  duty  of  the  Lords  spiritual  and  temporal,  and  Houses  of 
Commons  of  Great  Britain  now  assembled,  and  lawfully,  ^  provide* 
fully,  and  freely  representing  all  the  estates  of  the  people  of  for  the  ex- 
this  nation,  to  provide  the  means  of  supplying  the  defect  royal  au- 
of  the  personal  exercise  of  the  royal  authority,  arising  from  thority. 
his  Majesty's  indisposition,  in  such  manner  as  the  exigency 

♦  27  Pari.  Hist.  654 — 61 《• 
VOL.  V.  Z 
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CHAP,    of  the  case  may  appear  to  them  to  require."    After  a  long 
CXLVll.  debate,  it  was  carried  by  a  majority  of  99  to  66,  and  was 
followed  by  another  resolution  moved  by  Lord  Camden^ 
that  "it  is  necessary  for  the  two  Houses  to  determine 
in  what  manner  the  royal  assent  shall  be  given  to  a  bill 
for  settling  the  r^ncy."  * 
Jan.  22.         On  a  Bubsequent  day，  he  moved  "  that  for  the  purpose  of 
Prince  of    P^^viding  for  the  exercise  of  the  King's  royal  authority 
Wales  to  be  during  the  continuance  of  his  Majesty's  illneesy  in  such 
manner,  and  to  such  extent  as  the  circumstances  of  the 
under  re-    nation  may  appear  to  require,  it  is  expedient  that  his  Royal 
Btricaona.    Highness  the  Prince  of  Wales,  being  resident  within  the 
reaim,  be  empowered  to  exercise  and  administer  the  royal 
authority  in  the  name  and  on  the  behalf  of  his  Majesty, 
subject  to  such  limitations  and  exceptions  as  shall  be  pro- 
vided."   He  thus  began :  一  "  It  is  with  deep  concern  that  I 
find  a  task  of  such  unprecedented  weight  has  devolved  upon 
me.    I  stand  up  moet  reluctantly  to  address  your  Lord- 
ships on  this  occasion,  feeling  every  daj  stronger  and 
stronger  reasons  to  wish  to  retire  from  the  hurry  of  business, 
to  repose  and  contemplation.    I  trust,  my  Lords,  that  this 
is  the  last  act  of  my  political  life.    I  must  not  shrink  firom 
my  duty,  for  the  safety  of  the  monarchy  and  the  public 
tranquillity  are  at  stake."    Having  recapitulated  the  pro- 
ceedings that  had  been  taken  since  his  Majesty's  illness 
began,  and  the  resolutions  of  the  two  Houses  respecting 
their  right  to  appoint  a  regent  with  such  powers  as  they 
； ht  confer  upon  him,  he  detailed  the  plan  of  regency 
ich  the  ministers  proposed,  explaining  and  defending  the 
Ations  for  the  custody  of  tlie  King's  person,  for  pre- 
serving the  household  appointments  as  they  then  stood,  and 
for  preventing  the  Regent  from  creating  Peers.    He  allowed 
that  the  heir  apparent  was  the  fittest  person  for  the  two 
Houses^  in  their  discretion,  to  select  for  Regent  ；  but  in- 
sbted  on  the  propriety  of  putting  bim  under  restrictions 
while  there  was  any  probability  of  his  Majesty  being  restored 
to  the  throne.    The  objection,  that  inconvenience  might 

♦  27  Pari.  HUt  85S. 
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arise  from  so  materially  curtailing  the  power  and  patronage  CHAP. 

of  the  Crown,  he  answered  by  observing  that  "  if  the   [ 

R^ent's  administration  was  conducted  on  good  principles, 
it  would  meet  with  general  support,  and  if  its  measures 
were  unconstitutional,  there  should  be  no  facility  given  to 
carrying  them  through."  Notwithstanding  powerful  argu- 
ments to  show  that  our  constitution  might  suffer  serious 
detriment  from  the  election  of  a  Regent  by  the  two  Houses, 
with  such  powers  as  they  were  pleased  to  bestow  upon  him, 
and  from  tampering  with  the  prerogatives  of  the  Crown, 
which  were  not  supposed  to  be  greater  than  were  neceseary 
to  carry  on  the  government  for  the  public  good.  Lord 
Camden  carried  his  motion  by  a  majority  of  94  to  68  ; 
but  a  strong  protest  was  signed  by  the  Duke  of  York,  and 
almost  all  the  Peers  who  voted  in  the  minority.* 

Lord  Camden's  next  speech  was  respecting  the  mode  in  Feb.  2. 
which  the  Kegent  should  be  "elected  or  appointed."  He  i^phkntom 
declared  that,  "  amidst  a  choice  of  evils,  the  proposal  of  his  ^he  Creat 
Majesty's  ministers,  which  he  was  to  explain,  appeared  to 
him  to  be  the  least  objectionable,  and  most  fit  to  be  adopted, 
because  the  most  reconcileable  to  the  principles  [ytwe?*-, 
forms?]  of  the  constitution.  He  was  open  to  conviction, 
and  was  ready  to  adopt  any  other  which  their  Lordships 
might  deem  preferable  ；  but  something  must  immediately  be 
done  to  resuscitate  the  legislature^  and  to  rescue  the  people 
from  the  condition,  of  which  they  were  beginning  loudly  to 
complain, ―  of  being  without  a  government.  He  was  aware 
that  the  plan  he  was  to  recommend  had  already  been  made 
the  subject  of  much  ridicule.  *  A  phantom  I'  (a  fiction!, 
*a  foi^ery  I'  and  yarious  other  contemptuous  appellations^ 
had  been  bestowed  upon  it.  Let  those  who  objected  to  k  in 
this  House  show  how,  otherwise,  the  constitution  could 
again  be  put  into  a  state  of  vigour  and  activity.    The  delay 


•  27  Pari.  Hist.  1075 一 1094.  In  the  course  of  this  debate  Lord  Camden 
got  into  a  scrape,  in  obviating  the  objection  to  the  suspension  of  the  power  of 
making  Peers,  by  saying,  that  "  on  any  urgent  call  for  a  peerage  it  might  be 
conferred  by  net  of  parliament "  一  a  proceeding  which  appeared  to  their  Lord- 
ships so  unconstitutional  and  republican,  that  he  was  obliged  to  explain  and 
retract. 
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CHAP,    that  had  already  taken  place  had  revolted  the  pubUo  mind, 

 '  and  the  nation  loudly  called  on  Parliament  to  interpose  its 

authority.  But,  circumstanced  as  it  at  present  waa,  Parlia- 
ment oould  not  take  a  single  step  ； ~ without  the  King  it  was 
a  mere  headless,  inanimate  trunk  ；  一 the  royal  assent  was  es- 
sential to  legislation.  The  King  upon  hiB  throne  in  that 
House,  or  hj  Commissioners  appointed  under  the  Great 
Seal,  must  sanction  their  proceedings, — which  otherwise  had 
no  legal  operation.  The  first  step  to  be  taken  was  to  open 
the  Parliament  hj  the  King's  auliiority.  The  law  declared 
that,  in  person  or  by  representatiyey  the  King  must  be  there, 
to  enable  them  to  proceed  as  a  l^slative  body.  That  his 
Majesty,  from  illness,  could  not  attend  personally,  was  a  fact 
too  well  known  to  be  disputed.  When  the  King  could  not 
attend  personally,  the  legal  and  constitutional  process  wsbs,  to 
issue  letters  patent  under  the  Great  SeaL  In  the  present 
dilemma,  therefore,  he  recommended  that  the  two  Houses 
should  direct  letters  patent  to  be  issued,  under  the  Great 
Seal,  authorising  CommissioDers  to  open  Parliament  in  the 
name  of  his  Majesty.  He  must  use  Uxe  liberty  to  say,  that 
those  who  treated  this  proposal  with  ridicule  were  ignorant 
of  the  laws  of  their  country.  A 《 fiction  ，  it  might  be  termed, 
but  it  was  a  fiction  admirably  calculated  to  preserve  the  con- 
stitution, and,  by  adopting  its  forms,  to  secure  its  substance. 
Such  a  commission  being  indispensable,  by  whom  was  it  to 
be  ordered  ？  The  King's  sign-manual,  the  usual  warrant  for 
it,  could  not  be  obtained.  Would  it  be  said  that  the  Prince 
of  Wales  could  command  the  Lord  Chancellor  to  put  the 
Great  Seal  to  the  commisaion  ？  Both  Houses  had  reoentlj 
resolved  that  the  heir  apparent  has  no  such  right.  Would 
the  Lord  Chancellor  hini&elf  venture  to  do  it,  of  his  own 
accord  ？  Undoubtedly,  he  would  not.  The  commission 
must  be  ordered  by  some  authority,  for,  being  once  issued 
with  the  Great  Seal  annexed  to  it,  it  commanded  implicit 
obedience,  and  the  law  would  admit  no  subsequent  inquiry 
respecting  its  validity.  He  was  of  opinion  that  it  was  in  the 
power  of  the  two  Houses  to  direct  the  Great  Seal  to  be  put 
to  the  commission,  and  in  their  power  only.  The  Great 
Seal  was  the  high  instrument  by  which  the  King's  Jiat  was 
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irrevocably  given  ；  it  was  the  clavis  Regniy  the  mouth  of  CHAP, 
royal  authority,  the  oi^an  by  which  the  Sovereign  spoke  his  CXLVII 
will.  Such  was  its  efficacy,  that  even  if  the  Lord  Chan- 
ceUor,  by  caprice,  put  the  Great  Seal  to- any  commission^  it 
could  not  afterwards  be  questioned.  In  so  doing  he  would 
be  guilty  of  a  misdemeanour,  but  the  Judges  must  give  effect 
to  it.*  If  an  act  of  parliament  receive  the  royal  assent 
by  a  commission  under  the  Great  Seal,  "  Le  Roy  le 
voet"  being  bo  pronounced,  it  is  added  to  the  statute-book, 
and  becomes  the  law  of  the  land,  which  no  one  may  questicnu 
Thus  the 《 phantom、  would  prove  a  substantial  benefit,  and 
the  ^ fiction^  would  end  in  the  reality,  which  all  good  men 
desired."  His  Lordship  then  went  on  to  explain,  and  to  rely 
upon,  the  precedent  at  the  oommencement  of  the  reign  of 
Henry  VL,  when  llie  Sovereign,  being  an  infant  of  nine 
months  old,  the  Great  Seal  was  placed  in  his  hand,  or  his 
hand  was  placed  on  the  Great  Seal,  and  it  was  supposed  to 
be  given  by  him  to  the  Master  of  the  Bolls  ；  whereupon 
many  commissions  were  sealed  by  it,  and  the  government 
was  carried  on  underwits  authority.  He  concluded  by  mov- 
ing, " That  it  is  expedient  and  necessary  that  letters  patent 
for  opening        Parliament  should  pass  under  the  Great 


At  the  request  of  the  Duke  of  York,  Lord  Camden  agreed  Feb.  s. 

that  the  names  of  the  Prince  of  Wales  and      the  other  p^^fj^^ 

Princes  of  the  blood,  should  be  omitted  from  tlic  commii^ioii,  opened 
as  they  all  condemned  this  mode  of  proceeding,  and  the 


following  day,  a  commission,  under  the  Great  Seal,  was  pro* 
ducecl  in  the  name  of  his  most  gracious  Majesty  Geoi^  III" 
by  which  his  Majesty  was  made  to  declare,  that  "  it  not  being 
convenient  for  him  to  be  personally  present,  he  authorised 
certain  Commissioners  to  open  the  Parliament  in  his  name» 
and  to  declare  the  causes  of  Parliament  being  summoned  by 
him."  The  Commons,  attending  at  the  bar  of  the  House  of 
Lords  to  hear  the  commiBsion  read,  the  Commissioners  de- 


SeaL" 


•  Till  repealed  by  scire  faeitu. 


t  27  Pari.  Hist.  1123—1133. 
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clared  the  causes  of  the  summons  to  be,  "  to  provide  for  the 
care  of  his  Majesty's  royal  person,  and  for  the  administration 
of  the  royal  authority."  The  two  Houses  did  not  go  through 
the  form  of  agredng  upon  an  humble  address  to  his  Majesty, 
in  answer  to  his  gracious  speech  by  his  CommissioiierB  ；  but 
the  ！ Regency  Bill  was  immediately  brought  in.  "  The  Phan- 
tom ，， did  not  a  second  time  appear  to  make  the  bill  a  law  ； 
for,  after  it  had  passed  the  Commons,  and  while  it  was  in 
Committee  in  the  Lords,  it  was  stopped  by  the  Eoiig's  con- 
valescence ； and  George  III.  remained  above  twenty  years  on 
the  throne  before  there  was  such  a  recurresce  of  his  malady 
as  to  render  it  necessary  to  resort  to  similar  proceedings.* 

From  the  course  then  adopted,  and  carried  through,  I 
presume,  it  is  now  to  be  considered  part  of  our  constitution, 
that  if  ever,  during  the  natural  life  of  the  Sovereign,  he  is 
unable,  by  mental  disease,  personallj  to  exercise  the  royai 
functions,  the  deficiency  is  to  be  supplied  by  the  two  Houses 


178 

Considera- 
tion of  the 
question 
how  the 
royal  au- 
thority is  to  ,  ，  ， 

be  exercised  of  Parliament,  who,  in  their  discretion^  will  probably  elect 

on  the  in- 


tbe 
reign. 


Ipacityof  the  heir  apparent  Regent,  under  such  restrictions  as  they 
e  Sove-  may  please  to  propose,  ―  but  who  may  prefer  the  head  of 
the  ruling  faction,  and  at  once  vest  in  him  all  the  pre- 
rogatives of  the  Crown.  On  the  two  occasions  referred 
to  in  the  reign  of  George  III"  the  next  heir  being  at  enmity 
with  the  King  and  his  ministers,  this  was  considered  the 
loyal  and  courtly  doctrine,  and  from  its  apparent  advance- 
ment of  the  rights  of  Parliament,  there  was  no  difficulty  in 
casting  odium  upon  those  who  opposed  it :  but  I  must  avow 
that  my  deliberate  opinion  coincides  with  that  of  Burke, 
Fox,  and  Erakine,  who  pronounced  it  to  be  unsupported  by 
any  precedent,  and  to  be  in  accordance  with  the  principles  of 
the  Polish,  not  the  English,  monarchy.  The  two  Houses  of 
Parliament  would  be  the  proper  tribunal  to  pronounce  that 
the  Sovereign  is  unable  to  act;  but  then,  as  if  he  were 
naturallj,  as  well  as  civilly,  dead,  the  next  heir  ought,  as  of 
right,  to  assume  the  government  as  Kegent,  ever  ready  to  hj 
it  down  on  the  Sovereign's  restoration  to  reafion,  —  in  the  same 
way  as  our  Lady  Victoria  would  have  returned  to  a  private 

♦  27  Pari.  Hist.  1297.    See  Pari.  Deb.  xviii.  8S0.  1102.  ；  mte.  Vol.  I.  22. 
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station  if,  after  her  accession,  there  had  appeared  posthumous  J^^ap.^ 

issue  of  William  IV.  by  his  Queeu.    It  is  easy  to  point  out   ' 

possible  abases  by  the  next  heir  as  Regent,  to  the  prejudice 
of  the  living  Sovereign, ~ but  there  may  be  greater  abuses  of 
the  power  of  election  imputed  to  the  two  Houses, ~ whereby  a 
change  of  dynasty  might  be  effected.  I  conceive,  therefore, 
that  the  Irish  Parliament,  in  1789,  acted  more  constitu - 
tionally  in  acknowledging  the  right  of  the  next  heir, 一 in 
scouting  the  fiction  of  a  commisBion,  or  royal  assent,  from  the 
insane  Sovereign,  ―  and  in  addressing  the  Prince  of  Wales 
to  take  upon  himself  the  government  as  Regent. 

After  the  King's  recovery  Lord  Camden  adhered  (with  one 严 ^^of 
memorable  exception)  to  the  resolution  he  had  announced,  that,  den  for  con- 
on  account  of  his  advanced  age,  he  would  no  longer  take  part  tinuing  to 
in  the  debates  of  the  House  of  Lords  ；  but  he  remained  in  his  Mr.  Pitt, 
office,  and  steadily  supported  the  admmistration  by  his  coun- 
cUa.  It  has  been  suggested  that,  in  his  extended  connection 
with  Mr.  Pitt,  he  abandoned  the  liberal  principles  for  which 
he  had  so  long  struggled.  But  this  charge  is,  1  think,  en- 
tirely without  foundation.  He  had  been  called  away  to  a 
better  state  of  existence  before  the  commencement  of  the 
trials  for  high  treason,  which  disgraced  the  country  in  the 
end  of  the  year  1794,  一 and  I  am  not  aware  of  any  measure 
adopted  with  his  sanction  which  might  not  have  been  brought 
forward  under  Lord  Chatham  or  Lord  Rockingham.  Bishop 
Watson  accuses  him  of  an  entire  subserviency  at  this  time  to 
the  supposed  illiberal  policy  of  the  government.  "I  asked  a.d.  1790. 
him,"  says  the  Bishop,  "  if  he  foresaw  any  danger  likely  to 
result  to  the  Church  establishment  from  the  repeal  of  the 
Test  and  Corporation  acts  ；  he  answered  at  once,  '  none  what- 
ever  ；  Pitt  was  wrong  in  refusing  the  application  of  the 
Dissenters^  but  he  must  now  be  supported.' " 一 I  never  attach 
much  importance  to  what  is  supposed  to  have  fallen  from  any 
man  in  the  laxity  of  private  talk  ；  but  supposing  this  remi- 
niscence to  be  quite  correct,  and  that  no  qualification  or 
drcumstance  to  vary  the  effect  is  forgotten,  might  not  the 
President  of  the  Council,  without  sacrificing  the  Dissenters 
or  his  own  consistency,  hesitate  about  breaking  up  the  go- 
vernment on  their  account,  and  wait  for  a  more  favourable 
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opportunity  to  do  them  justice?  The  Bishop  might  have 
been  softened  by  another  anecdote  which  be  relates  of  Ldrd 
Camden  about  the  same  time :  "  I  remember  his  sayii^  to 
me  one  night  when  Lord  Chancellor  Tfaurlow  was  speaking, 
contrary,  as  I  thought,  to  bis  conviction,  *  There  now,  I 
could  not  do  that  ；  he  is  supporting  what  he  does  not  beUeoe  a 
word  of.  ，，  * 

Lord  Camden,  like  many  very  sinc^  and  steady  Aieods 
of  liberty,  waa  much  appalled  by  the  excesses  of  the  French 
Bevolution,  and  was  alarmed  lest  our  free  instdtotions,  the 
growth  of  ages,  and  the  result  of  reason  and  experience,  might 
be  endangered  by  reckless  Jacobin  ixmovation.  Any  expres- 
sions which  he  might  use  while  labouring  under  such  impres* 
sions  are  not  to  be  nicely  weighed  for  the  purpose  of  making 
out  a  charge  of  inoonsistency  againfit  him.  Burke  haying 
sent  him  a  copy  of  his  "  Appeal  from  the  new  to  the  old 
Whigs,"  received  from  him  the  following  answer: 


Sir, 


" Brighton,  August  5.  1791. 


" I  have  received  with  great  pleasure  your  last  publication 
which,  as  it  professed  to  be  sent  by  the  author,  I  determined 
to  read  through  with  the  utmost  attention,  that  I  might 
afterwards  proportion  my  thanks  to  the  value  of  the  present  f 
I  have  done  so,  and  am  ready  to  declare  my  perfect  con- 
currence in  every  part  of  the  aigument  from  the  beginning 
to  the  end,  and  return  you  my  warmest  thanks  for  presenting 
me  with  so  valuable  a  performance,  though  periiaps  my  ac- 
knowledgment of  its  merit  may  lose  some  part  of  its  grace 
by  my  being  an  interested  party,  as  I  am  in  the  success  of 
the  doctrine.  The  commendation  of  one  convert  (and  I  have 
no  doubt  there  will  be  many)  would  be  a  stronger  teatimonj 
of  its  value  than  the  applause  of  hundreds  that  needed  no 
conviction.  I,  for  instance,  like  many  othere,  have  always 
thought  myself  an  old  "Whig,  and  hold  the  same  principles 
with  yourself  ；  but  I  suppose  none,  or  very  few  of  ua,  ever 


•  Bishop  Watson's  Memoirs,  p.  162. 

t  I  must  confess  that,  for  oonsdenee  sake,  I  follow  just  the  opposite  rule  — 
always  returning  thanks  when  I  haye  read  the  title-paga 
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thought  upon  the  subject  with  so  much  correctness,  and  chap. 

hardly  any  would  be  able  to  express  their  thoughts  with  such   

dearneae,  jastneae,  and  force  of  argument.  I  am  therefore, 
as  well  as  them,  better  instructed  how  to  instruct  others  than 
I  was  before. 

" There  is  only  one  passage  in  your  book  that  gives  me  the 
least  concern,  and  that  is  where  you  talk  of  retiring  from 
public  business*  For  though,  as  a  member  of  the  admi- 
nistration, I  might  be  well  enough  pleased  at  the  Opposition's 
losing  one  of  its  ablest  assistants,  yet  I  shall  be  sorry  to  see 
the  Parliament  deprived  of  so  strenuous  an  advocate  for  the 
constitution. 

" As  an  old  Whig  therefore,  and  not  as  a  minister,  give  me 
leave  to  subecribe  myself, 

" Your  most  obliged  and  obedient  Servant^ 

" Camden." 
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Lord  Camden  showed  his  sincere  and  unabated  attachment 
to  hifi  early  political  principles  by  his  zealous  support  of 
Mr.  Fox's  Libel  Bill,  which  otherwise  never  would  have 
passed  the  House  of  Lords.  Near  the  close  of  the  session  of 
1791  Thurlow  threw  it  out,  under  pretence  that  there  waB 
not  time  to  consider  it,  but  not  before  Lord  Camden  had 
made  an  admirable  speech  in  its  favour,  showing  that  the 
jury  were  the  proper  judges  of  the  seditious  tendency  of  any 
writing  called  a  seditious  libeL  He  said,  ― "  I  have  long 
endeavoured  to  define  what  is  a  seditious  libel,  but  have  not 
been  able  to  find  any  definition  which  either  meets  the  appro- 
bation of  my  own  mind,  or  ought  to  be  satisfactory  to  others. 
Some  Judges  have  laid  down  that  any  censure  of  the  go- 
vernment is  a  libel.  Others  say,  that  it  is  only  groundless 
calumnies  on  government  that  are  to  be  considered  libels  ； 
but  is  the  Judge  to  decide  as  a  matter  of  law  whether  the 
accusation  be  well  or  ill  founded  ？  You  must  place  the  press 
under  the  power  of  Judges  or  Juries,  and  I  think  your 
Lordships  will  have  no  doubt  which  to  prefer."* 

In  the  following  year  the  bill  again  came  up  from  the 
Commons,  and  Thurlow  did  his  best  to  defeat  it.  He  sum- 
moned the  Judges,  and  obtained  from  them  an  unanimous 
opinion  that  the  question  of '  libel  or  no  libel?'  was  one  of 
pure  law,  for  the  Court  alone, 一 and  two  law  Lords,  Lord 
BathuTst,  an  Ex-chancellor,  and  Lord  Kenyon,  the  Chief 
Justice  of  the  King's  Bench,  combined  with  him  to  ex- 
tinguish the  rights  of  juries.  But  the  veteran  champion  of 
those  rights  was  undaunted.  "  Nothing  can  be  more  re- 
freshing to  the  lovers  of  liberty,  or  more  gratifying  to  those 
who  venerate  the  judicial  character,  than  to  contemplate  the 


39  Pari.  Hist  731. 
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glorious  struggle  for  his  long-cherished  principles  with  which 
Lord  Camclen's  illustrious  life  closed.  The  fire  of  his  youth 
seemed  to  kindle  in  the  bosom  of  one  touching  on  fourscore, 
as  he  was  impelled  to  destroy  the  servile  and  inconsistent 
doctrines  of  others ― slaves  to  mere  technical  lore,  but  void 
of  the  sound  and  discriminating  judgment  which  mainly  con- 
stitutes a  legal ―  and  above  all  a  judicial  mind."* 

In  the  memorable  debate  which  decided  the  fate  of  the  bill,  May  le. 
一 rifling  in  his  place  slowly  and  with  difficulty, — still  leaning 
on  his  staff,  he  thus  began : ― "I  thought  never  to  have 
troubled  your  Lordships  more.  The  hand  of  age  is  upon  me, 
and  I  haye  for  some  time  felt  myself  unable  to  take  an  active 
part  in  your  deliberations.  On  the  present  occasion,  however, 
I  consider  myself  as  particularly,  or  rather  as  personally,  bound 
to  address  you ―  and  probably  for  the  last  time.  My  opinion 
on  this  subject  has  been  long  known  ；  it  is  upon  record  ；  it 
lies  on  your  Lordflhipe'  table  ；  I  shall  retain  it,  and  I  trust  I 
hare  yet  streDgth  to  demonstrate  that  it  is  consonant  to  law 
and  the  constitution."  His  voice,  which  had  been  at  first 
low  and  tremulous,  grew  firm  and  loud,  and  all  his 
physical,  as  well  as  mental  powers,  seemed  animated  and 
revived.  He  then  stated  with  his  wonted  precision 
what  the  true  question  was,  and  he  argued  it  with  greater 
spirit  than  ever.  Alluding  to  his  favourite  illustration, 
iVom  a  trial  for  murder,  he  said,  "A  man  may  kill  ano- 
ther in  his  own  defence,  or  under  various  circumstances, 
which  render  the  killing  no  murder.  How  are  these  things 
to  be  explained  ？  ―  By  the  circumstances  of  the  case. 
What  is  the  ruling  principle  ？  一 The  intention  of  the  party. 
Who  decides  on  the  intention  of  the  party  ？  The  Judge  ？ 
No  ！  the  jury  1  So  the  jury  are  allowed  to  judge  of  the  inten- 
tion upon  an  indictment  for  murder,  and  not  upon  an  indict- 
ment for  a  libel  1 1 1  The  jury  might  as  well  be  deprived  of 
the  power  of  judging  of  the  fact  of  publication,  for  that,  like- 
wise, depends  upon  the  intention.  What  is  the  oath  of  the 
jury  ？  Weil  and  truly  to  try  the  issue  joined ―  which  is  the 
plea  of  not  ffuilty  to  the  whole  charge."  In  going  over  the  cases. 
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CH  AP.  when  he  came  to  Rex  v-  Owen,  in  which  he  finuned  such  distinc- 
'  ' tion  as  counsel  for  the  defendant,  he  explained  how  he  had  been 
D,  1792.  allowed  to  address  the  jury,  to  show  the  innocence  of  the 
alleged  libeL  "  Then,"  said  he,  "  came  Bex  v.  Shebbeare^ 
where,  as  Attorney-General^  I  conducted  the  prosecutioiu  I 
went  into  court  predetermined  to  insist  on  the  jury  taking 
the  whole  case  into  thdr  consideration  ；  and  bo  little  did  I 
attend  to  the  authority  of  the  Judges,  that,  in  arguing  the 
character  of  the  libel,  I  turned  my  back  upon  th^，  di- 
recting all  I  had  to  say  to  the  jury-box.  In  the  days  of  the 
Gharlefi's  and  James's,  the  doctrine  now  contended  for  would 
hare  been  most  precious  ；  it  would  have  served  as  an  ad- 
mirable footstool  for  tyranny.  So  dear  is  it  that  the  jury 
are  to  decide  the  question  of  ^  hbel  or  no  liheir  that  if  all 
the  bench,  and  all  the  bar,  and  the  unanimous  voice  of  Parlia- 
ment, were  to  declare  it  to  be  otherwise,  I  could  not  cbange 
my  opinion,  I  ask  your  Lordships  to  say,  who  shall  have  the 
care  of  the  liberty  of  the  press?  the  Judges  or  the  people 
of  England  ？  The  jury  are  the  people  of  England.  The 
Judges  are  independent  men  I  Be  it  so.  But  are  they  totally 
beyond  the  possibility  of  corruption  firom  the  Crown  ？  Is  it 
impossible  to  show  them  favour  in  any  way  whatever?  The 
truth  is,  they  possibly  may  be  corrupted  一  juries  never  can  I 
What  would  be  the  effect  of  giving  Judges  the  whole  control 
of  the  presB?  Nothing  would  appear  that  could  be  dis- 
agreeable to  the  government*  As  well  might  an  act  of 
！ Parliament  pass,  that  nothing  shall  be  printed  or  published 
but  panegyrics  on  ministers.    Such  doctrines  being  acted 


upon,  we  should  soon  lose  every  thought  of  fireedom.  If  it 
is  not  law  it  should  be  made  law  一  that  in  prosecutions  for 
libel,  the  jury  shall  decide  upon  the  whole  case.  In  the  foil 
catalogue  of  crimes,  there  is  not  one  so  fit  to  be  determined 
by  a  jury  as  libeL"  Before  he  concluded,  he  took  an  oppor- 
tunity to  pay  a  just  tribute  of  respect  to  his  old  rival,  Lord 
Mansfield,  now  almost  in  the  tomb,  into  which  he  himself  was 
so  soon  to  follow  him.  "  Though  so  often  opposed  to  him^" 
said  he,  "  I  ever  honoured  his  learning  and  his  genius  ；  and, 
if  he  could  be  present,  he  would  bear  witness  that  personal 
rancour  or  animosity  never  mixed  with  our  controversies. 
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When,  after  this  last  effort,  I  shall  disappear,  I  hope  that  I，  chap. 


too,  may  have  credit  for  good  intentions  with  those  who  differ  ' 
from  my  opinions,  and  that  perhaps  it  may  be  said,  *  through, 线 j^^g 
a  long  l\fe  he  was  consistent  in  the  desire  to  serve  his  country.^  ，， 
This  speech  was  warmly  complimented  by  all  who  followed, 
on  both  sides,  in  a  two-nighte'  debate,  and  gained  a  majority 
of  5*7  to  32  for  the  second  reading  of  the  BUI. 

The  general  expectation  was,  that  it  would  be  allowed  to 
pass  silently  through  its  sabsequent  stages;  but  Thurlow, 
trying  to  damage  it  in  Committee  by  a  nullifying  amendment. 
Lord  Camden  was  again  called  up,  saying,  HiBt  "  he  woul4 
contend  for  the  truth  of  his  position  as  to  the  right  of  juries,  June  i. 
in  cases  of  libel,  to  the  last  hour  of  his  existence,  manibus 
pedibusque;.  When  he  had  reiterated  his  argument,  the 
amendment  was  rejected. 

Lord  Chancellor. ― "I  trust  the  noble  and  learned  Lord  His  last 
will  agree  to  a  clause  being  added  to  the  bill,  which  he  will  JJ^^'hous 
see  is  indispensably  necessary  to  do  equal  justice  between  the  of  Lords. 


public  and  those  prosecuted  for  libels*  This  clause  will  au- 
thorise the  granting  of  a  new  trial,  if  the  Court  ebould  be 
dissatisfied  with  a  verdict  given  for  the  defendant." 

Earl  Camden. 一 "  What  ！  after  a  verdict  of  acquittal?" 

Lord  Chancellor*  一  "  Yes  ！ ，， 

Earl  Camden.  一  "  No,  I  THANK  YOU  1!I  "* 

These  were  the  last  words  he  ever  uttered  in  public.  The 
bUl,  in  its  declaratory  form,  was  then  suffered  to  pass  through 
the  Committee^  and  to  be  read  a  third  time  ；  Lords  Thurlow, 
Bathurst,  and  Kenyon,  signing  a  strong  protest  against  it. 
This  is  to  be  honoured  as  a  great  example  of  a  law  Lord 
boldly  declaring  and  acting  upon  his  own  deliberate  and  con- 
scientious conviction  upon  a  question  of  law,  contrary  to  the 
unauimous  opinion  of  the  Judges  when  asked  their  advice  for 
the  assistance  of  the  House. 一 Now  that  the  mist  of  prejudice 
has  cleared  away,  I  believe  that  English  lawyers  almost 
unanimously  think  that  Lord  Camden's  view  of  the  question 
was  correct  on  strict  legal  principles  ；  and  that  the  act  was 
properly  made  to  declare  the  right  of  the  jury  to  determine 


*  29  Pari.  Hist.  1404  — 15S4. 
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upon  the  character  of  the  alleged  libel,  instead  of  enacting  it 
as  an  innovatioiu 

No  law  ever  operated  more  benefidally  than  that  which 
had  been  so  long  and  so  violently  opposed  by  I^al  dig^ 
nitaries.  It  put  an  end  to  the  indecent  straggle  in  trials  for 
libel  between  the  Judge  and  the  jury,  which  had  agitated 
courts  of  justice  near  a  century  ；  it  placed  the  liberty  of  the 
press  on  a  secure  basis  ；  all  the  predictions  that  it  would  en- 
courage seditious  publications  and  attacks  on  private  cha- 
racter have  been  falsified  ；  and  we  have  now  the  best  definition 
of  a  libel 一 "a  publication  which,  in  the  opinion  of  twelve 
honest,  independent,  and  intelligent  men,  is  mischievous  and 
ought  to  be  punished."  The  bill  bears  the  name  of  Mr.  Fox, 
because  he  introduced  it  into  the  House  of  Commons,  while 
the  merit  of  it  is  claimed  by  the  admirers  of  Erskine,  on 
account  of  his  glorious  fight  for  the  rights  of  juries  in  the 
case  of  the  Dean  of  St.  Asaph;  but  Pratt  had  struggled 
successfully  for  its  principle  long  before  these  names  were 
ever  heard  of,  and  to  him  we  must  ascribe  its  final  triumpL* 
His  perseverance  is  the  more  meritorioue,  aa  he  might  have 
had  a  plausible  pretext  for  taking  a  contrary  course  from  the 
multiplication  of  seditious  writings,  and  the  democratic  move- 
ment then  supposed  to  threaten  the  public  tranquillity  ；  but 
he  wisely  thought  that  the  vessel  of  the  state  is  best  prepared 
to  encounter  a  storm  by  making  jettison  of  abuses. 

Lord  Camden  survived  two  years.  Although  his  mental  (k- 
culties  remained  unimpaired,  he  did  not  again  appear  before  the 
public  He  wished  to  have  resigned  his  office,  but  it  was  not 
convenient  that  a  vacancy  should  be  made  in  the  cabinet, 
and  "  the  King  claimed  a  continuation  of  his  services  while 
he  was  so  well  able  to  perform  them."  Every  poesible  in- 
dulgence was  shown  him.  Cabinets  were  often  held  at  his 
house  ；  and  draughts  of  deliberation  were  sent  to  him  into  the 
country,  where  he  now  for  the  most  part  resided. 

His  private  friendships  continued  to  be  cherished  with 

•  It  is  said  that  Lord  Camden  bad  prepared  the  draught  of  Mr.  Fox's  libel 
Bill  many  years  before,  but  kept  it  back  till  he  saw  there  was  a  chance  of  carry- 
ing it  一  Europ.  Mag,  Aug.  1794,  p.  93. 
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unabated  ardour.  Thus,  a  few  weeks  before  his  death,  he  ad- 
dressed the  Duke  of  Grafton : 

"I  am  more  restored  than  I  ever  expected  to  be,  and,  if  I 
can  combat  this  winter,  perhaps  may  recover  so  much  strength 
as  to  pass  the  remainder  of  my  days  with  cheerfulness :  but 
I  do  not  believe  it  possible  ever  for  me  to  return  to  bus" 
11688,  and  I  think  your  Grace  will  never  see  me  again  at 
the  head  of  the  Council  Board.  It  is  high  time  for  me  to 
become  a  private  man  and  retire.  But,  whatever  may  be 
my  future  condition,  whether  in  or  out  of  office,  I  shall 
remain  with  the  same  respect  and  attention, 

" Your  Grace's  most  faithful  Friend,"  &c. 

Finding  his  health  seriously  affected  by  the  severity  of  the  His  death, 
season,  he  soon  after  removed  from  Camden  Place,  in  Kent,  to 
his  town  residence  in  Hill  Street,  Berkeley  Square.  Here 
he  gradually  sunk,  more  through  the  gentle  pressure  of  time 
than  any  particular  disorder.  He  quietly  breathed  his  last  on 
the  13th  of  April,  1794,  in  the  eighty-first  year  of  his  age, — 
exactly  thirteen  months  after  the  decease  of  his  great  rival. 
Lord  Mansfield;  who  had  attained  the  more  venerable  age 
of  eighty-nine. 

His  remains  were  deposited  in  the  family  vault,  in  the  His  burul. 
parish  church  of  Seal,  in  Kent.  A  monument  has  there  been 
erected  to  his  memory,  with  an  epitaph,  \^hich,  after  stating 
hie  age  and  the  various  offices  he  held,  thus  concludes  in  lan- 
guage which,  though  dictated  by  the  piety  of  an  affectionate 
80D,  posterity  will  re-echo. 

" Endowed  with  abilities  of  the  highest  order,  with  learning  deep  and  ezten-  His  epi- 
sive,  with  taste  discriminating  and  correct,  with  talents  in  society  most  instructive  taph. 
and  agreeable,  and  with  integrity  universally  acknowledged,  he  lived  beloved  by 
bis  family  and  friends,  respected  and  venerated  by  his  country,  and  died  univer- 
sally regretted  by  all  good  men." 

Among  all  the  Chancellors  whose  lives  I  have  written,  or 
who  are  jet  in  prospect  before  me,  there  is  no  one  whose 
virtues  have  been  more  highly  estimated  than  Lord  Cain- 
den's.  We  may  conceive  how  he  was  regarded  in  his  own 
age,  from  the  character  of  him  by  Horace  Walpole,  ever 
anxious,  by  sarcasms  and  sneers,  to  lower  even  those  whom 
he  professed  to  exalt.    "Mansfield  had  a  bitter  antagonist 
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in  Pratt,  who  was  steady,  warm,  sullen,  stained  with  bo 
reproach,  and  a  uniform  Whig.  Nor  should  we  deem  lees 
highly  of  him  because  private  motives  stirred  him  on  to  the 
oonteet.  Alas  I  how  cold  would  public  virtue  be  if  it  never 
glowed  but  with  public  heat  ！  So  eeldom,  too,  it  is  that  any 
considerations  can  bias  a  man  to  ran  counter  to  the  colour  of 
his  office,  and  the  intere&ts  of  his  profession^  that  the  world 
should  not  be  too  scrupulous  about  accepting  the  service  as 
a  merit,  but  should  honour  it  at  least  for  the  sake  of  the 
precedent" 

A  contemporary  writer  says': 一 "He  was  blessed  by 
nature  with  a  clear,  persuasive,  and  satbfactory  manner  of 
conveying  his  ideas.  In  the  midet  of  politeness  and  fEUMlitj, 
he  kept  up  the  true  dignity  of  his  important  office :  in  the 
midst  of  exemplary  patience,  (foreign  to  his  natural  temper, 
and  therefore  the  more  commendable,)  his  understanding  was 
always  vigilant.  His  memory  was  prodigious  in  readiness 
and  comprehension  ；  but,  above  all,  there  appeared  a  kind  of 
beneyolent  solicitude  for  the  discovery  of  trath,  that  won 
the  suitors  to  a  thorough  and  implicit  confidence  in  him."  • 

I  find  nothing  hinted  against  him  as  a  Judge,  except 
" that  he  was  a  little  too  prolix  in  the  reason  of  his  decrees, 
by  taking  notice  even  of  inferior  circumstances,  and  viewing 
the  question  in  every  coDceivable  light."  The  same  objector 
adds :  一  "  This,  however,  was  an  error  on  the  right  side,  and 
arose  from  his  wish  to  satisfy  the  bar,  and  his  own  mind, 
which  was,  perhaps,  to  a  weakness,  dissatisfied  with  its  first 
impressions,  however  strong."  t  Both  as  an  Equity  and 
Common  Law  Judge,  his  authority  continues  to  be  held  in 
reverence  by  the  profession. 

As  a  politician,  he  is  to  be  held  up  as  a  bright  example  of 
consistency  and  true  patriotism  to  all  future  generations  of 
English  lawyers,  and  the  high  honours  which  he  reached 
should  counteract  the  demoralising  effect  of  the  success 


•  Almonds  Anecdotes,  vol.  i.  p.  384.  . 

f  Another  grave  charge  brought  against  bim  was  that  "  he  wore  a  tie  frig  in 
Court  instead  of  a  full  bottom,  and  that  he  had  been  frequently  obserred  to 
garter  up  his  stockings  while  the  counsel  were  most  strenuous  in  their  elo- 
quence.*'一  Aimcn 、雲 Aneedotet,  vol.  i.  384. 
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-which  has  too  often  attended  tergiversation  and  profligacy, 一  chap. 
when  these  calculations  are  aided  by  the  recollection  that  Cl^^vni, 
such  success,  however  biilliai^,  will  neither  secure  permanent 
admiration  nor  real  happiness. 

Lord  Camden's  eloquence  is  not  free  from  tinsel  一  but 


still  it  is  characterised  by  sterling  vigour  of  thought,  richnees 
of  imagery,  and  felicity  of  diotion.  Like  most  great  English 
lawyers,  and  unlike  most  great  French  and  Scotch  lawyers, 
he  never  fdmed  at  literary  distinction.  His  only  known 
printed  production  was  "  An  Inquiry  into  the  Process  of 
Latitat  ia  Wales.**  But  he  had  a  great  taste  for  reading, 
-which  did  not  oonfine  itself  to  legal  and  antiquarian  lore. 
It  is  said  that  throughout  life  he  was  a  devourer  of  Hb  love  of 


and  of 
music. 


romances,  including  the  interminable  tomes  of  Scuderi, — and  fomance8> 
tlist  the  "  Grand  Cyrus  ，，  and  "  Philidaspes  ，，  furnished  him 
many  an  evening's  repast,  for  which  his  appetite  was  shar- 
pened by  ■  the  juridical  labours  which  bad  occupied  the 
morning.  In  his  youth,  be  followed  the  example  of  Lord 
Chancellor  North  in  devoting  himself,  as  a  relaxation  from 
study,  to  xnusic,  —  in  which  he  seems  to  have  made  great 
proficiency  ；  for,  hie  friend  Da  vies  planniDg  an  opera  to  be 
set  to  music  hj  Handel,  we  find  him  offering  to  assist  with  his 
advice  respecting  the  genius  of  musical  verse,  the  length  of  the 
performance,  the  numbers  and  talent  of  the  singers,  and  the 
position  of  the  chorusses  ： in  the  language  of  an  accomplished 
adept  in  the  science  of  harmony. 

He  was  not  a  member  (I  should  have  been  glad  to  have 
recorded  that  he  was)  of  "  the  Literary  Club,"  and  he  never 
seems  to  have  been  intimate  with  Johnson  or  Goldsmith,  or 
any  of  the  distinguished  authors  of  his  day.  "  Goldsmith, 
in  his  diverting  simplicity,  complained  one  day,  in  a  mixed 
company,  of  Lord  Camden.  *  I  met  him),  said  he,  *  at  Lord 
Clarets  house  in  the  country,  and  he  took  no  more  notice  of  me 
than  if  I  had  been  an  ordinary  man.^  The  company  having 
laughed  heartily,  Johnson  stood  forth  in  defence  of  his  friend. 
*■  Nay，  gentlemen^  said  he, 《 Dr.  Goldsmith  is  in  the  right 
A  nobleman  ought  to  have  made  up  to  such  a  man  as  Gold- 
sfmthy  and  I  think  it  is  much  against  Lord  Camden  that  he 


I  slight 
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neglected hinL*  ― However,  we  learn  likewise  fnam  the  inimi- 
table Boswell  that  Lord  Camden  was  on  a  footing  of  great 
familiarity  with  him  "  whose  death  eclipsed  the  gaiety  of 
nations."  "I  told  him,"  says  this  prince  of  biographers, 
" that  one  morning  when  I  went  to  breakfast  with  Garrick, 
who  was  very  vain  of  his  intimacy  with  Lord  Camden,  he 
accosted  me  thns : 《 Pray  now  did  you  一  did  you  meet  a  little 
lawyer  turning  the  corner,  eh  9 '  f  No  «'r，,  said  L  'Pray 
what  do  you  mean  by  the  question  V  *  Why,,  replied  Garrick, 
with  an  affected  indifference,  yet  as  standing  on  tip*toe, 
*  Lord  Camden  has  this  moment  left  me.  We  have  had  a  long 
walk  together.,  *  JoHNSON.  Well,  sir,  Garrick  talked  very 
properly.  Lord  Camden  was  a  little  lawtkb  to  he  asso^ 
ciatinff  so  familiarly  with  a  player,",  一 But  in  another  mood 
Johnson  would  have  highly  and  deservedly  praised  the  little 
LAWYER  for  relishing  the  society  of  a  man  who  was  a  most 
agreeable  companion,  and  of  high  intellectual  aocompUfih- 
ments,  as  well  as  the  greatest  actor  who  ever  trod  the  English 
stage. 

His  habits.  Lord  Camden  is  said  to  have  been  somewhat  of  an  epicurean 
― indisposed  towards  exertion,  bodily  or  mental,  unless  when 
roused  to  it  by  the  necessity  of  business  or  the  excitement  of 
strong  feeling  ；  一 and  to  have  taken  considerable  pains  in  sap- 
plying  his  larder  and  his  cellar  with  all  that  could  best  furnish 
forth  an  exquisite  banquet.  It  is  certfdn  that  he  was 
himself  always  extremely  temperate,  forming  a  contrast  in 
this  and  other  particulars  with  his  immediate  predecessor  on 
the  woolsack,  一  for  his  conversation  was  ever  polished  and 
decorous.  He  seems  to  have  been  most  amiable  in  private 
life,  and  to  have  had  in  a  distingaished  degree, 

 " that  which  should  accompany  old  age  一 

Honour,  love^  obedience,  troops  o/JriendM,'* 

With  many  political  opponents,  he  was  without  a  personal 
enemy. 

Portraits  of  Lord  Camden  was  in  stature  below  the  middle  size,  but 
well  proportioned  and  active.  We  have  several  exquisite 
portraits  of  him.    That  painted  for  the  City  of  London,  by 

•  Bosw.  Life  of  Johnson,  iii.  336.  f  lb. 
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Reynolds,  is  one  of  the  finest  specimens  of  the  English  school,  chap. 
Judging  from  these,  his  physiognomy,   without  marked  CXLVIII. 
features  or  deep  lines,  was  more  expressive  of  gentleness  of 
disposition  and  frank  good-humour  than  of  profound  thought- 
fulness  or  stem  resolution. 

With  the  exception  of  an  occasional  slight  fit  of  the  gout, 
he  enjoyed  uninterrupted  health.  He  had  nevetf  had  the 
smallpox,  and  it  is  related  of  him,  as  a  weakness,  that  he 
was  always  much  afraid  of  taking  that  disorder  一  his  terrors 
being  greatly  aggravated  when  his  friend.  Lord  Waldegrave, 
died  of  it  at  the  age  of  fifty.  * 

He  left  a  son,  John  Jefireys,  who,  in  1812,  was  created  Hisde. 
Marquis  Camden  and  Earl  of  Brecknock,  and  who  was  not 露 cendwits. 
only  distinguished  for  his  public  services,  but  for  the  disin- 
terested renunciation  of  the  legal  profits  of  his  tellership 
beyond  a  very  limitckl  amount, >~ to  the  great  benefit  of  the 
public  revenue- 
Lord  Chancellor  Camden  is  now  represented  by  his  grand- 
son, the  present  Marquis,  who  out  of  respect  for  his  own 
virtues,  and  for  the  memory  of  his  ancestors,  has  been  de- 
corated with  the  garter  which  his  father  wore,  f 

*  Nich.  Lit.  An.  viii.  533.  f  Grandeur  of  the  Law,  27. 
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THE  LIFE  OF  LORD  CAMDEN. 


CXLVIII. 

George 
Hardinge's 
Life  of 
Lord  Cam- 
den. 


It  has  often  been  stated  that  George  Hardinge,  the  Welsh  Judge,  who 
nephew  of  Lord  ChaDcellor  Camden,  had  vritten  a  Life  of  that  great 
collected  for  publication  his  speeches  and  judgments.  While  the  pre 
Memoir  was  going  through  the  press,  the  present  Marquis  Camden 
covered,  and  kindly  commuDicated  to  me,  all  that  had  been  acoompluhed, 
or  at  least  all  that  remains  of  this  undertaking.  The  very  lively  and  ingenious, 
but  rather  eccentric  and  irr^ular,  George  Hardinge,  fiunous  for  bis  solution 
of  the  American  question,  by  showing  that  "all  Americans  were  represent- 
ed in  parlutment  by  the  Members  for  Kent,  the  lands  of  the  United  States 
being  held  of  the  Crova  as  of  the  Manor  of  Greenwich,** 一  had  seriously 
entered  on  this  task,  and  had  composed  a  "  Table  of  Contents  "  from  which  he 
wM  to  begin  the  work,  and  likewise  a  "  Prefiice,**  as  if  he  had  finished  h.  These 
I  give  in  extento,  and  they  will  be  found  very  curious*  As  to  completing  his 
plan,  he  seems  to  ha，e  proceeded  raptim  et  spanim.  But  several  deteehed  parts 
of  the  work  vhich  I  subjoin  are  exceedingly  graphic  and  interesting,  and  I 
靂 trongly  recommend  them  to  the  notice  of  the  reader.  一  The  judgment  in  Ship- 
ley's case,  though  perhaps  rather  too  highly  pndaed,  is  likewise  well  deserring 
of  perusal. - 

*'  COKTEMTS." 

" Lord  Camden's  birth. 
State  of  his  father's  age 
and  repute  一  at  the  time. 
■  his  father's  death. 
- bis  entrance  into  Eton  College, 
his  election  into  King's  College. 
- formed  his  classioal  taste  at  these  two  colleges. 
It  never  changed. 
The  diameter  of  it  in  his  eloquence, 
and  in  his  pen  一 
— an  elegant  simplicity 
The  accident  at  King's,  which  gave  birth 

H^^nj  a  Paj^;  Whig.-j^,  Tories. 

My  fitther  at  the  head  of  it    They  adopted  him  into  their  Cabinet. 
His  memorable  words  to  me  upon  this  topic. 
Whig  and  Tory  defined  wad  distinguished. 

― Not 囊 hard  student  一  but  rather  a  cursory  than  a  superficial  reader.  He 
lead  vith  genius. 

plied  with  reluctance  to  the  law. 
I  of  oonviTial  habits  and  convivial  talents. 
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. but  abstaining  from  vice.  CHAP, 

read,  as  before,  at  broken  intervals.  CXLVIII. 

•  early  and  late  made  a  rule  of  turning  rules  into  their  principles.  _____ 
, formed  an  acquaintance 

with  Hawkins  Brown 
and  with  Henry  Fielding. 
Short  character  of  both  as  given  by  him. 
― became  intimate  with  Lord  Northington,  who  took  a  fiiocy  to  binu 
- called  to  the  bar. 
>  very  little  business. 
- hated  it. 
― «  was  often  going  to  leave  it. 
I>avis*s  poem  to  him  一  prophetic. 

 Weatern  Circuit  • 

 writes  a  Law  Essay  in  1745. 

A  most  ingenious  performance    >  recovered  and  republiahed  by  me. 
1752.    Writes  a  pamphlet  in  favour  of  the  Jew  Bill  一 囊 very  admirable 
work* 

― upon  the  Western  Circuit  recommeDded  and  pushed  by  Lord  Northing- 
ton.* 

. made  a  King's  Counsel. 

•  acquired  great  fiime  in  Oifordshire  election. 
- high  in  repute. 

opted  into  the  Court  of  Chancery,  at  a  risk. 
Lord  Hardwicke  used  him  ill. 
, would  not  hear  him. 

•  in  1757  upon  the  verge  of  ruin  (from  this  ill  treatment). 

•  rescued  by  two  miracles  : 

1.  The  resignation  of  Lord  Hardwicke. 

2.  Lord  Chatham's  passion  for  him.  , 
- his  veneration  for  Lord  Hardwicke. 

The  visit  paid  by  Lord  Chatham. 

 opens  all  his  great  principles. 

They  agree. 

 makes  him  his  Attorney  General. 

 puts  him  over  Charles  Yorke'a  bead. 

Lord  Chatham's  character  described. 

id 产，' P 沪 c!ples"^  Attorney  General,  f 
and  his  conduct  m  J  ^  ' 

― instances  of  his  integrity. 

- of  his  high  spirit, 
and  zeal  for  liberty. 
- his  memorable  exertions  to  improve  the  Habeas  Corpus.  \ 

■  his  declaration  that  the  jury  were  judges  of  the  libel  一 
- before  Ld.  M**.  who  held  the  opposite  opinion,  but  surrendered  it  in  fact, 

though  not  in  words'  upon  the  next  occasion. 
His  character  of  Lord  Mansfield. 
King's  death. 
Tories  come  in. 

He  is  made  C.  Justice  by  force  一  his  words  upon  it. 

The  good  fortune  of  that  change,  and  its  wonderful  effect  upon  his  l^tura 
character.  § 

■  would  have  been  lost  under  the  shade  of  Lord  Chatham  but  for  thip. 
Wilkes  and  general  warrants.  || 

Lord  O*'*  abilities  and  courage. 

•  This  is  the  earliest  part  of  the  MS.  which  has  been  preserved. 

t  p.  360.  t  p.  360.  §  p.  361.  『 p.  S^l. 

A  A  3 
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CHAP.   his  judgment  on  the  seizure  of  papen. 

CXLVIII.   hiB  argument  in  the  House  of  Peers  on  a  fiunoua  cause. 

.   conflict  between  Lord  Hardwioke  and  bim. 

"""""""""""   character  of  Judge  Gould. 

 gives  judgment  upon  a  very  curious  point  against  Lord  M**. 

his  opinion  as  to  General  Warrants  *  oon6nned  at  last  by  Ld  M*. 

bimael£ 

 hii  refusal  to  give  new  trUla,  and  the  consistency  of  it  proved. 

 a  popular  character  一  Freedoms  and  gold  boxes*  • 

 made  a  Peer  by  the  Rockinghams. 

 whence  not  partial  to  Lord  Chatham. 

The  Rockinghams  not  very  partial  to  Lord  Chatbam  or  to  the  new  Peer. 
His  peerage  was  adopted  by  him  as  a  popular  measure. 

His  eloquence  and  spirit  upon  the  right  of  taxing  America  一  which  he  dis- 
putes in  two  capital  speeches. 

One  of  them  reeovered,  and  published  by  me. 
He  detects  Lord  Mansfield 

in  a  fiction. 

He  continues  to  support  the  Americani.    He  never  deserts  them. 

Lord  Chatham's  letter  to  him. 

He  U  made  Chancellor. 

His  personal  regard  for  the  Duke  of  Grafton. 

It  never  is  impaired. 
His  d^mt  from  the  woolsack  inauspicious,  f 
He  is  for  a  time  the  victim  of  obloquy* 
incited  and  goaded  against  him 

by  Lord  Temple. 
His  eharactcr  and  conduct  as  Chancellor  in  his  Court  | 
HU  judgment  in  Shipley's  appeal  一  one  of  the  noblest  compositions  in  the 
world. 

His  eloquent  speech  upon  the  East  Tndia  dividend. 
His  6loge  upon  Dunning. 
Dunning's  chancier.  § 

Ld.  0，*  wonderful  display  of  talent  in  the  Douglas  cause. 隱 
His  memory,  acuteness,  and  judicial  powers  at  the  height. 
His  ^loge  upon  Lord  Mansfield  in  the  case  of  Disaenten. 

His  bar.  f 
Character  of  Lord  Walsinghom. 

His  decrees. 

Consummate  performances. 
His  opinion  of  Sir  £.  Wilmot. 

His  character  and  style  of  speaking. 
His  reprimand  of  a  culprit  forced  upon  him  at  the  bar  of  the  Lords. 

 turna  himself  out  upon  the  Midd.  election. 

 becomes  a  powerful  champion  for  America. 

His  eloquence  and  abilities  on  the  subject  of  literary  propeity. 

1772.   Another  attack  upon  Lord  M<*.  as  to  the  right  of  juries  over  the  libel. 

 囊 debate  upon  it  in  the  House  of  Commons.    Lord  M*.  Tictorioiis. 

Ld.  Chatham ，&  deatb. 

American  independence. 

Lord  0、  warning  voice  neglected, 

till  it  was  too  late. 
His  great  povera  upon  Fox's  India  Bill. 
Made  Pres*  of  the  Council. 
His  opinion  of  Lord  Lansdown. 

♦  p.  361. 

十 This  alludes  to  the  legality  of  infringing  an  act  of  porlMmeot  and  ih« 
" forty  days'  tyranny.*' 

*  p.  S62.  §  p.  363.  g  p.  363.  ，  p  363. 
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 resigns. 

 made  Pres'  of  the  Council  again. 

HU  opinion  of  Mr.  Pitt. 

His  wonderful  powers  at  the  Board  of  Privy  Council. 
His  good  fortune  as  to  the  righto  of  Juries. 
His  opinion  sanctioned  by  the  Legislature. 

At  the  age  of  77  he  makes  as  brilliant  a  speech  as  ever  he  made  in  his  life 
in  support  of  the  bill. 

His  able  statement  of  the  Regency  measures. 

His  decay  aad  last  illness. 

一  his  change  of  political  sentiments 

一  his  opinion  respecting  Dumourier. 

Sketch  of  his  domestic  life  and  character."  • 


CHAP. 
CXLVlir. 


" Pabface. 

" Personal  gratitude  and  personal  affection  to  the  Good  and  Great  who  have 
closed  their  scene  upon  earth,  are  elevated  Bentimenta.  They  are  debts  of  honour 
to  the  departed  spirit  •     •  • 

" But  there  is  a  third  party  in  the  contrast  whose  claim  is  imperious  upon  at- 
tachments like  these.  A  public  interest  is  at  stake  in  the  example,  and  calls 
upon  the  historian,  who  had  the  most  familiar  access  to  it,  for  a  living  resem- 
blance to  the  character  of  the  portrait. 

" There  is  a  delicacy  and  pride  in  esteem  when  challenged  by  the  eloquent  ap- 
peal  of  departed  genius  and  Tirtue.  Nothing  is  more  injurious  to  its  honour 
th«n  a  lamb  intemperance  of  praise. 

" But  a  delight  in  calling  back  to  the  world  a  fitTourite  character  may  surely  be 
indulged  without  prejudice  to  the  discipline  of  conscience  and  of  religious  truth. 
For  •  what  is  true  fame  '  (to  borrow  an  image  from  the  most  eloquent  of  men) 
«  but  in  the  consenting  judgment  of  honest  men  ？  It  is  their  answer  to  virtue, 
ftnd  like  that  of  an  echo  to  the  voice,  it  is  aninuited  by  the  impression  it  re- 
peats.* 

" To  this  memorial  of  Earl  Camden's  life  I  am  impelled  by  two  co-operating 
motives  一  by  a  sense  of  love  to  him,  and  by  •  demand  of  the  public  interest. 
Aware  of  my  own  peril  in  the  effort,  I  overcome  the  fear,  and  sustain  it  by  a 
reflection  that  I  could  not,  as  an  honest  man,  decline  a  task  imposed  by  the  union 
of  two  such  claims  upon  ijtie 

" This  favourite  of  his  cpuntry  and  of  its  proudest  honours,  conferred  upon  me 
good  offices  of  a  nature  truly  parental.  He  conferred  them  with  all  the  generous 
prejudices  and  vigilant  attentions  of  the  duty  thus  adopted  and  self-imposed. 

" But  in  course  of  time  his  predilections  ripened  into  confidence.  He  indulged 
me  with  his  familiar  habits. 

" Upon  most  of  the  leading  events  in  his  powerful  career  through  the  world,  he 
unveiled  himself  to  me  with  all  that  simplicity  of  character  which  formed  so  en- 
gaging a  part  of  his  nature. 

" He  was  a  man  who  hated  falsehood,  and  who  had  contempt  for  the  miscal- 
euUted  vanity  of  self-importance. 

" The  notices  therefore  imparted  by  him  to  me  are  so  far  memorable  that  in 
M«m  is  to  be  found  the  whisper  (if  it  must  not  be  called  a  soliloquy)  of  a  dis- 
cerning and  most  ingenuous  mind  overheard  in  the  bosom  of  retirement.'* 


Fragments  of  thb  Life  or  Lord  Camosk,  by  Gjsorob  Hajioinok. 

" At  an  early  period  he  formed  an  acquaintance,  and  friendly  as  well  as  plea-  His  ac> 
sant  intercourse,  with  Mr.  Henley,  afterwards  Earl  of  Northington,  who,  quaintan 


«  It  is  very  gratifying  to  me  to  find  that  my  Memoir  omits  so  few  of  the  topics 
above  enumerated,  and  that  George  Hardinge,  as  far  a«  he  goes,  corroborates 
my  statementa. 
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CHAP. 
CXLVIII. 

with  Lord 
Northing- 
ton. 


No  assis- 
tance from 
father's 
fame. 
Chippen- 
ham elec- 
tion case. 

Liberty  of 
the  press. 

Habeas 
Corpus. 


Libel  act 


His  sense 
of  duty  as 
Attorney 
GeneraL 


as  I  often  heard  him  say,  was  the  most  practical  and  generous  friend  of  his 
youthful  ambition  一 recommended  him  upon  the  circuit  when  he  mm  at  the 
head  of  it,  and  upon  one  occasion  transferred  all  his  briefs  to  him,  either  dis- 
abled by  illness,  or  called  away  for  some  higher  demand  upon  his  profenioiMl 
talents.  It  has  been  told  another  way  一  that  all  the  eminent  counsel  had  been 
pre-engaged  on  one  ride,  and  that  upon 翥 complaint  by  the  adversaries  to  Mr. 
Henley,  who  had  the  lead,  he  said,  *  Why  don't  you  go  to  young  Pratt  ？  ，  *  Who 
is  he ?  *  cried  the  attorney.    •  What  signifies  vho  he  is?  take  him,*  mid  Henley, 

•  and  see  what  you  can  make  of  him.'  I  never  heard  him  state  the  paiticuUn 
from  htm,  as  he  had 囊 contempt  for  such  anecdotes  ；  but  be  has  in  general  told 
me  that  he  was  for  a  long  time  very  poor,  very  obscure,  and  very  little  em- 
ployed' 

He  never  derived  the  least  advantage  from  the  distinguished  repute  of  his 
father.  "  It  was  not  worth  •  guinea  to  me,  that  I  can  recollect,**  were  bis 
own  words. 

" From  the  time  he  vas  thoroughly  known  his  advancement  at  the  bar  was 
rapid.  He  was  counsel  in  the  Chippenham  eleetion,  which  gare 囊 deatfa-blov 
to  Sir  Robert  Walpole  as  the  Minister  ；  and  Lord  C.  often  described  the  political 
incidents  which  accompanied  that  event  in  a  very  entertaining  manner. 

**  His  opinion  was  congenial  to  that  of  Milton,  as  an  adyocste  for  the  an* 
licensed  press  ；  and  that  GovernmeDt  should  see  bow  they  dememed  tbeni> 
selves.*' 

After  referring  to  the  bill  to  amend  the  Habeas  Corpus  act,  introduced  in 
1758,  the  author  says :  "  The  Attorney  General,  who  had  prompted  this  mes- 
sure,  voted  and  spoke  as  an  advocate,  for  its  reception,  with  eloquence  and 
spirit.  Tlic  bill  was  rejected  in  the  House  of  Peers.  Proud  was  the  dmy  for 
Britain  whieh  attested  the  unexampled  phenomenon  of  the  Minuter  and  &t  bb 
Attorney  General  holding  up  And  spreaidiDg  their  shield  over  the  rights  of  the 
subject  agftinst  eren  a  contingent  abuse  of  the  executive  power,  in  opposition  to 
a  migority  of  the  Cabinet  I  mm  not  aware  that,  except  on  this  one  oeeaskm,  he 
ever  spoke  in  the  House  of  Commons  ；  and  I  know  his  opinion  to  be,  that  m 
Attorney  General  ought  rather  to  be  reserved  than  forward  in  political  debates, 
unless  vhere  great  principles  of  the  constitution  are  implicated." 

In  giving  the  history  of  the  passing  of  the  Libel  Bill,  he  says :  "  I  diall 
never  cease  to  lament  that  I  did  not  personally  hear  this  parting  Toice  of  hn 
giftlBd  and  superior  mind.  But  I  perfectly  remember  that,  before  the  bill 
passed,  I  vas  in  the  House  of  Peers  when  Lord  Thurlow  (no  every-day's  adver- 
sary) asked  of  him,  from  the  iroolsaok,  to  agree  to  some  amendment  in  the  title 
or  preamble  of  the  bill.  His  answer  was,  in  perfect  good-humour,  •  No»  I  thank 
you,  my  Lord.    You  may  conquer  me,  if  you  can  ；  but  I  will  never  capitulate. 

*  iDtentum  animum  tanqaam  arcum  habuit;  nec  senectati  succubuit.  -I  re- 
member that  when  the  question  was  pat.  Lord  Thurlow  said,  *  I  sm  afraid  the 
Content*  have  it.* 

" One  salutary  consequence  has  followed  from  the  bill.  Instead  of  a  disgraecAil 
squabble  and  captious  warfare  between  the  Judge  and  the  juries,  they  have  gone 
hand  in  hand  for  the  punishmeDt  of  libellers.*' 

" I  have  heard  Lord  Camden  say,  that  he  felt  himself  retponstble,  in  the  office 
of  Attorney  General,  to  the  public  as  well  as  to  the  Ministers,  and  that  he  nercr 
prosecuted,  or  countermanded  prosecution,  or  signed  a  varrant,  if  it  was  not  the 
act  of  his  own  advice  and  judgment,  by  irbich  he  vas  ready  and  willing  to 
abide,  instead  of  throwing  it  off,  and  shifting  it  upon  the  GoTeraraent  ；  that  he 
interposed  himself  ax  a  judicial  officer  between  the  executive  GoTernn 
the  subject  ；  that  he  acted  as  a  kind  of  referee,  accountable  to  both 
by 囊 tacit  compact,  for  a  sound  and  virtuous  eierciae  of  discretion  ；  that  he 
had  made  this  point  with  Lord  Chatham  at  their  first  interview  ；  that  he  oom- 
roended  him  for  making  it,  and  assured  him  of  support,  adding  these  memonble 
vords :  •  You  shall  not  6ght  single-handed.* 

•*  He  refused  obedience  to  the  warrant  from  the  Board  of  Treasiuy,  directing 
him  to  countermand  fmither  prosecution.    He  wrote  his  ground  of  rcAml.  He 
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told  them,  be  wm  not  apprised  by  the  warrant  either  of  their  grounds  for  pro- 
Mcuting,  or  of  the  reasons  which  bad  induecd  them  to  be  more  lenient  ；  that  be 
eould  not,  therefore,  act  blindfolded,  but  that,  as  it  happened  be  had 
aeeurate  knowledge  of  their  ground  for  prosecuting,  because  it  was  impi 
upon  them  by  him  that  the  defendant  had  since  been  convicted,  by  two 
of 囊 dangerous  fraud  on  the  GoTernment  ；  that  he  could  not  therefore,  in 
science,  gWe  to  «uch  a  convict  the  charter  of  impunity  which  they  had 
opted.  He  took  the  opportunity  of  reminding  them,  with  spirit  and  with 
nity,  that  be  was  antwe»i>le  to  the  public,  as  well  as  to  bis  eooacienoe,  for 
due  ezeoution  of  •  judicial  trust  imposed  upon  him  by  has  patent  The 
" at  first  enraged,  had  the  good  sense  and  the  manlinesB,  after  cool  reflee- 
tion,  to  confess  themwWes  in  the  vrong,  and  to  reclaim  the  letter,  to  that  it 
should  not  appear  against  them.'* 

" When  Lord  Femn  was  tried,  in  Westminster  Hall,  before  his  peers,  for 
murder,  Mr.  Pratt's  luminoiu  and  pertinent  manner  of  Htating  the  material  fkcts 
were  ao  disdnguisbed,  that  I  heard  many  excellent  judges  of  legal  eloquence  call 
that  work  (for  it  is  in  print,  as  he  delivered  it,)  a  masterpiece  of  its  kind.  His 
cnMS-examination  upon  the  topic  of  insanity  was  judicious,  acute,  and  impres- 
sive. I  remember  the  effect,  as  it  were  yesterday,  when  be  said,  •  Had  the  noble 
prisoner  at  the  bar  •  power  of  distinguUbing,  as  a  monl  agent,  between  right 
and  wroDg,  or  was  he  ignorant,  in  your  opinion,  that  murder  was  an  offence  to 
God  as  well  as  man  ？， 

" His  talents,  however,  as  an  advocate,  brilliant  as  they  were  of  their  kind,  in 
the  Court  of  Chmceiy,  at  the  Board  of  Privy  Council,  and  in  appeals  to  the 
House  of  Lords,  fell  very  abort  of  tbose  for  which  be  was  reseryeid  upon  the 
Bench,  and  which  he  had  soon  the  opportunity  of  displaying,  for  the  public 
•dvantage,  in  a  degree  which  no  time  can  obliterate.** 

" He  has  often  told  roe,  that  in  the  Court  of  Chancery  multitudes  vould  6ock 
to  heai*  Lord  Hardwicke  u  to  hear  Ganriok  ；  that  his  clearness  of  arnui( 
and  comprehension  of  the  subject  were  maiterly,  but  that  bis  addrw 
laid  emphans  upon  the  word),  in  the  turn  which  be  gave  to  all,  whether 
in  the  right,  or  wu  to  *mftke  the  worse  appear  the  better  reason,, ， 
magic. 

" I  never  heard  Lord  Camden  speak  of  Lord  Mansfield  in  terms  of  asperity, 
or  witboat 囊 general  praise  of  bis  wonderful  talents." 

" In  ft  few  months  after  the  King's  death,  Lord  Bute  superseded  -  the 
the  Attorney  General  in  that  oflSce,  and  raised  him  against  his  wUl.  but  it  was 
Hobson,8  choice,  to  a  vacant  seat  on  the  bench  as  Chief  Justice  of  the  Common 
Pleas.  J  have  heard  him  say  that  he  paused  again  and  again,  before  he  ac- 
cepted this  judicial  office,  though  it  was  intimat«l  that  he  was,  at  all  events,  to 
be  DO  longer  Attorney-  General.  It  was  happy  for  the  public,  and  for  him,  that 
he  was  over-penuaded  by  his  iriends  to  become  a  judicial  man.  Lord  Bute 
had  no  good  will  to  him  in  this  arrangement.  He  was  no  friend  of  the  Whigs,  or 
of  Rich  an  Attorney  GeneraL  His  object  was  (and  it  was*  apparently,  no  im- 
provident ealeulatioD)  to  laj  him  upon  the  shelf  for  the  remainder  of  his  life. 
The  new  Chief  Justice  marked  at  once  the  philotophy  and  good  humour  of 
despair  ：一  *  I  am  a  figure,'  said  he,  « put  into  that  nitche  in  the  halls,  aod  am 
never  to  leave  it*  At  another  time  he  said,  he  was  an  old  family  picture  out  of 
fiMhion,  and  carried  up  stain  by  force  into  the  garr«t.  But  what  are  human 
calculationt?  The  new  Chief  Justice  of  the  Common  Pleas  was  a  shorl- 
Bigbtcd  prophet  as  veil  as  Lord  Bute.** 

" His  Judgment  upon  the  ever-memorable  case  of  Mr.  Wilkes,  in  all  its 
namerout  branches,  -  evinced  consummate  ability,  a  discriminatiog  acuteness  of 
intellect,  and  that  oommanding  simplicity  of  character  vhich  never  deserted  him. 
Being  at  Cambridge,  I  could  not  hear  bis  speech  on  Wilkes's  liberation,  and 
being  impatient  to  read  it,  one  of  the  Chief  Justice, 藝 admirers  and  friends  said, 
' Your  academieal  conceit  will  be  disappointed.  There  are  no  flowers  in  it 
No  TuUy.    No  Demosthenes.    It  is  very  sound  law  一  but  as  dry  as  a  bone  ！， 

" He  IumI  freedoms  in  gold  boxes,  and  sat  for  his  picture  in  Guildhall.    It  is 


CXLVIII. 


Lord 
Ferrer's 
eaae. 


Lord  Cam* 
d«n*8  judi- 
cial excel- 
lence. 

Hisopinion 
of  Lord 
Hardwicke. 

His  kind 
niADDer  of 
speaking  of 
Lord  Mans- 
field. 

He  is  made 
C.  J.  of  the 
Common 
Pleas 
against 
his  wiU. 


His  judg- 
ment re- 
specting 
Wilkes. 

Inscription 


362 


LIFE  OF  LORD  CAMDEN  ( APPENDIX^ 


CHAP. 
CXLVIII. 

on  his  por- 
trait at 
Guildhall, 
written  by 
Dr.  John- 
son. 

Lord  Cam- 
den had  no 
personal  ac- 
quaintanee 
with 
Wilkes. 

Lord  Cam- 
den as  a 
criminal 
Judge. 

He  disap- 
proves of 
Acts  mak- 


apital 
offence. 

His  can- 
dour. 
His  man- 
ners. 

His  merit 


appeals  be- 
fore the 
Privy 
Council. 

His  scrape 
in  the 
House  of 
Lords,  in 
proposing 
that  Peers 
should  be 
created  by 
FarlU. 
ment. 
His  opi- 
nion of 
Lord  SheU 
burne. 
Character 
of  Mr. 
Dunning. 


a  whimsical  het  that  Samuel  Johnson,  the  most  avowed  and  flaming  Tory  of  bis 
age,  wrote  the  Latin  iDseriptioii,  which  is  at  the  foot  of  the  picture. 

" Among  the  obloquies  of  the  day,  it  was  broadly  asserted  that  Mr.  Pitt  and 
bis  Chief  Justice  degraded  themselves  by  adopting  Mr.  Wilkes  ；  and  likewise 
that  Lord  Camden  had  never  seen  him  in  his  life  till  he  saw  him  in  his  own 
Court  of  Common  Pleas,  and  that  he  had  no  personal  intercoune  with  him.  I 
know,  likewise,  that  neither  be  nor  Mr.  Pitt  were  the  fiiTOurites  of  that  in- 
cendiary«  Upon  some  occasion  Mr.  Pitt  called  bim  the  libdler  of  the  King,  and 
blasphemer  of  his  God  一  which,  as  being  truths  very  unpolished,  be  never  could 
forgive.  Aa  for  Lord  Camd^  I  can  Touch  for  it,  and  shaU  not  overlook  it  in 
the  picture  of  his  domestic  life 一  that  no  man  ever  breathed  who  bad  such  an 
abhorrence  of  obscenity,  or  of  an  improper  liberty  witb  ncred  names.** 

" I  never  saw  him  administer  criminal  justice  but  I  am  told  that  he  was 
remarkably  humane,  feeling,  and  compassionate.  I  remember  that  he  thought 
Lord  Hardw-icke's  Act,  which  made  forgery  capital,  too  serere,  and  that  be  often 
said,  •  no  policy  could  reconcUe  him  to  it,'  一  adding,  however,  that  <he  was, 
perhaps,  in  fiiult,  but  that  he  could  not  help  it/ 

" I  have  known  him  often  uneasy  under  the  impreflsion  that  be  bad  inis- 
conceived  a  &ct  or  an  argument.  I  observe  that,  in  the  Court  of  Coimnon 
Pleas,  he  has  more  than  oDce  confest  himself  in  the  wrong.  It  will  be  found 
that  in  the  House  of  Peers,  in  the  debate  on  the  American  tax,  he  alludes  to 
these  habits  of  bis  judicial  conduct  in  a  very  modest  and  graceful  manner." 

" It  may  seem  unmanly  and  friyolous  to  lay  stress  upon  it,  bat  he 
aessed  the  manners  of  a  perfect  gentleman,  both  at  the  bar  and  upon  the  Im 
in  a  degree  and  with  an  effect  that  elevated  them  into  ornaments  of  a  sup 
mind." 

" In  plantation  appeals  he  gave  equal  satisfaction,  and  his  memory  of  tbe 
fiEicts  at  issue  in  so  advanced  a  period  of  his  life,  oould  with  difficulty  be 
imagined,  unless  by  those  who  attested  the  miracle.  In  causes  of  a  mixed 
nature  from  Guernsey  and  Jersey,  his  temper,  address,  and  zeal  for  tbe  good 
will  of  those  islands  to  this  country,  without  offence  to  judicial  oonclusioos, 
were  infinitely  meritorious  and  most  critically  useful." 

" He  delivered  in  the  House  of  Peers  all  the  regulations  (in  their  successive 
details)  of  the  intended  Regency,  and  stated  them  with  energy  of  mind  un- 
impaired一 though  in  a  single  instance  he  was  oppressed  by  an  attack  made 

upon  him  on  a  topic  in  which  it  was  allcj —」  *~'  一 * — ， 

viz.  as  to  the  power  of  creating  peers,  \ 
perfect  accuracy,  to  have  been  vested  hen 
the  conflict,  in  a  fit  of  low  spirits,  he  confi 
upon  the  mercy  of  his  opponents.** 

" Lord  Shelbunie*8  character  is  too  well  known  to  demand  any  analysis  of  it, 
and  I  have  only  to  observe  that,  with  all  his  peeul  iaritiea,  Lord  GEunden  admired 
his  debating  poirere  above  those  of  any  other  peer  in  his  time.  Lord  Chatham 
alone  excepted."  . 

" Lord  Camden  recommended  Mr.  Dunning  to  the  office  of  Solicitor  GenenL 
From  that  period,  as  long  as  he  remained  at  tbe  bar,  he  had  more  business  than 
ever  fell  to  the  share  of  any  other  indWidual  ；  and  I  am  free  to  confess  more 
than  he  should  have  assumed  his  power  to  execute,  for  to  my  peraonal  know- 
ledge he  often  held  briefis  upon  the  faith  of  his  attendance,  and  of  his  argument, 
both  which  he  entirely  withheld  from  his  client  without  pleading  an  excuse  for 
it,  and  much  leap  returning  his  fee.  This  habit  was  emulated  by  others,  and  be- 
came an  air  of  those  who  acquired  celebrity  at  tbe  bar 一 but  do  fashioo  can 
justify  it.  If  one  could  ever  say  in  what  part  of  Mr.  Dunning's  prafeasional 
merit  as  an  advocate  his  pre-eminence  over  others  was  the  most  conspicuous  that 
problem  vould,  perhaps,  be  solved  一  at  his  chamber*,  I  remember  a  very 
marked  instance  of  the  homage  then  paid  him  by  no  common  man.  Lord 
Thurlow,  when  Attorney  General.  I  had  consulted  the  Utter  on  a  subject  of 
law  which  bore  upon  my  own  personal  interest  He  invited  me  to  dinner,  and 
gave  me  "  --  — 

Dunning  ； 

well  as  candid  and  liberal.' 


ged  his  opinion  was  unconstitutiona], 
bieh  he  had  represented,  and  with 
ore  in  Parliament.    Worn  out  by 
I  the  indiacretion,  and  threw  himself 


ch  bore  upon  my  own  personal  interesL    He  invited  me  to  dinner,  and 
his  opinion  at  his  table  ；  but  having  given  it,  be  said,  *  Let  us  go  to 
； ； he  will  set  us  right  in  half  a  minute.'    The  remark  was  prophetic  as 
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" It  is  not  a  Uttle  uoguUr  that  Lord  Camden's  outlet  in  the  House  of  Peers, 
after  he  became  ChanoeUor,  and  his  last  vorda  before  he  left  the  woolsack  never 
to  be  seated  upon  it  again,  were  equally  unfortunate.  In  the  course  of  the 
debate,  in  which  he  maintained  *  that  eipulsion  from  the  House  of  Commons 
did  not  by  the  Uw  of  parliament  incapacitate  the  member  so  expelled  at  a  future 
•lection,*  Lord  Chatbion,  who  had  left  the  administration,  represented  bim  with 
iodiaeret&OD  at  least,  if  not  with  indelieacy,  as  having  declared  the  same  opinion 
prhatdy  to  hini«  when  he  had  not  in  fact  given  his  coUeagues  in  the  cabinet  any 
dirmt  iofonnstion  of  it,  although  all  of  them  perfectly  knew  it.  This  exposed 
bim  to 翥 very  animated,  forcible,  and  popular  attack  upon  him.  His  friend  the 
Duke  of  Gnfton  was  peevish  in  his  reply,  and  they  parted  in  that  House  with 
a  semblance  of  mutual  Asperity/' 

" I  was  present  when  he  took  his  seat  as  Chancellor  in  Lincoln's  Inn  Hall, 
and  was  not  a  little  surprised,  but  more  than  a  little  pleased,  at  his  readiness  in 
deddiDg  off  hand  upon  the  variety  of  motions  which  be  beard  upon  what  is 
called  * 钃 Seal  Day,*  though  he  had  left  the  Court  for  some  yean.  It  seemed 
as  if  he  had  been  in  the  daily  and  recent  habit  of  attention  to  its  rules. 

" He  found  a  bar  elevated  in  its  character  for  talents  and  learning.  Mr.  Yorke 
was  at  the  head  of  it,  Mr.  De  Grey,  the  new  Attorney  General,  had  begun  to 
feel  his  ground  firm  as  a  rock  under  him,  and  Lord  Rottlyn,  then  Mr.  Wedder- 
buniy  gave  powerful  bints  of  that  brilliant  eloquence  that  wax  in  future  to  make 
bim  so  distinguished  a  figure  at  the  bar  and  in  the  House  of  Commons. 

" None  have  denied  that  Lord  Camden  611ed  the  judicial  province  of  this  His  excel - 
new  department,  so  m  to  unite  all  the  suitors  of  this  Court,  and  all  others  in  lence  as  an 
one  opinion  concerning  him 一 that  superior  talents  for  that  seat  bad  never  fallen  Equity 
to  the  share  of  any  man  except  Lord  Hardwicke,  who  bad  so  wonderfully  en-  Judge, 
lightened  the  Court  by  his  judicial  experience  and  penetration.   Lord  Camden's 
judgment,  like  that  of  his  model,  was  uncommonly  sound,  and  hU  mode  of  de- 
livering hit  opinion  persuasive :  his  apprehension  quick,  and  hU  explanation  of 
the  subject  luminous.    But  no  Judge,  on  the  other  band,  had  less  conceit  of  his 
own  undisciplined  opinion  against  the  weight  of  precedents  fixed  and  settled. 
He  likewise  avoided  the  practice  of  repealing  acts  of  parliament  by  judicial 
construction,  saying,  that  *  he  could  not  be  more  or  less  enlightened  or  liberal 
than  his  law-gWer  had  enabled  him  to  be.' 一 Unfortunately  he  seldom  wrote 
his  judgments,  so  that  few  of  them  are  extant  as  compositiont." 

" He  took  notes  more  from  habit  or  from  diffidence  than  from  necessity  ；  but  he 
often  dispensed  with  his  notes,  stating  &cts  with  as  much  accuracy  as  if  he  had 
read  what  he  had  written.  At  the  Privy  Council,  I  have  known  him  often  go 
through  a  cause  which  had  numerous  and  complicated  facts  without  a  note  of 
the  arguments  dellyered  by  the  counsel,  and  with  no  written  preparation  of  any 
kind with  a  force  and  perspicuity  almost  inconceivable.  In  the  Downing 
emuse  he  adopted  a  course  I  never  saw  taken  by  others  in  my  life.  Upon  some 
of  the  topics  he  read  what  be  bad  written  from  his  paper 一 for  others  he  de- 
pended on  memory  alone 一 and  leading  them  into  his  MS.,  he  took  it  up  again 
一  then  left  it  again 一  without  embarrassment  of  any  kind. 

" But  I  have  now  to  relate  what  must  appear  to  those  who  have  read  that 
▼oluminous  and  complicated  romance,  the  Douglas  cause,  more  an  experiment 
upon  credulous  minds  than 囊 miracle  which  evidence  can  attest  I  had  an 
office  under  him,  and  T  attended  him  in  his  coach  to  the  House  of  Lords.  He 
wftt  then  Chancellor.  Though  I  knew  him  to  be  anxious,  I  never  had  seen 
him  so  tremulous  and  flurried.  He  was  afraid  of  the  demand  upon  him,  which 
fear  he  told  me  had  induced  bim  to  write,  not  the  whole  of  his  argument,  but 
the  heads  of  it.  He  bad  shown  them  to  me  in  bis  own  hand,  fairly  written, 
seven  or  eight  pages  of  folio  paper.  He  said  that  he  was  afraid  of  not 
them,  and  was  afraid  of  using  them  too 一 but  as  it  was  not  his  habit 一  in 
an  assembly  to  look  at  a  paper  it  should  throw  his  thoughts  into  confusion. 
When  he  began  to  address  the  House,  ray  attention  was  fixed  upoo  this  paper 
which  he  had  rolled  up.  Not  having  at  first  any  other  occasion  for  it,  he  waived 
it  as  a  kind  of  truncheon.  From  one  topic  he  was  led  on  to  another,  and 
through  a  very  long  as  well  as  able  and  impressive  argument  he  never  unfolded 
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CHAP.  that  paper,  nor  was  at  a  loss  for  •  single  fact.  Lord  Mansfield,  who  followed 
CXLVIII.  him,  spoke  from  notes,  and  consulted  them  without  reserve.*' 


Lord  CaxdkiTs  JuDOHXirr  in  Shiplst*s  Cass. 

Of  the  collections  which  George  Hardinge  had  made  of  his  uncle's  speeches 
&c.，  there  is  only  preserved  his  "judgment  in  Shipley's  appeal,**  cfaaracteriaed  by 
him  as  "  one  of  the  noblest  compositions  in  the  world."  Tbe  case  has  lost  much 
of  its  interest,  and  the  details  of  it  would  now  be  tiresome  ；  but  some  passages 
from  it  must  ever  be  read  with  delight  and  instruction. 

The  appellant,  a  young  man  at  the  University,  had  been  expelled  from  his 
college  for  tbe  supposed  oflfence  of  publishing  a  libel,  aggravated,  as  hb  accusers 
and  judges  chose  to  say,  by  his  being  guilty  of  "  general  immorality.**  Tbe  eoU 
lege  being  a  royal  foundation,  he  appealed  to  the  King,  as  Tisitor.  The  appeal 
was  heard  by  the  Lord  Chancellor,  who,  in  gWing  judgment,  thus  1 

" This  Juriadiction  is  exercised  in  the  right  of  tbe  King,  as  visitc 
its  nature,  very  peculiar.  It  is  •  despotism  uncontrolled,  and  wit] 
tbe  only  one  of  the  kind  which  is  known  in  this  kingdom. 

" I  contemplate  with  pleasure  so  numerous  an  assembly,  as  there  ia  no  restraint 
upon  the  yisitor  but  his  own  character. 

" I  am  called  upon  to  annul,  to  alter,  or  to  sustain,  the  sentence  passed  on 
Mr.  Shipley,  the  appellant.  It  is  a  judgment  against  this  young  roan,  which 
carries  in  it  a  most  heavy  accusation.  It  not  only  convicts  bim  of  tbe  first 
charge,  but  adds  to  it  a  character  of  *  general  irnmoroHty," 

" Mr.  Shipley,  in  his  appeal,  relies  on  three  objections :  — 1.  That  the  pro- 
ceeding against  him  has  been  irregular.  2.  That  tbe  proof  was  insufficient. 
3.  That  the  punishment  is  exceuire. 

" As  to  the  first  point,  he  says  that  he  was  not  duly  charged  ；  that  he  bad  not 
a  &ir  hearing,  and  that  he  was  not  suffered  by  his  accusers  to  adduce  evidence 
in  his  defence.  1  shall  not  proceed  in  this  case  as  in  appeals  from  an  inferior  to 
a  superior  jurisdiction  by  writ  of  error,  where  nothing  is  to  be  urgued  but  what 
appears  upon  the  record.  For  having  all  parties  before  me,  and  a  power  of 
judging  de  novo,  I  shall  do  complete  Justice  by  punishing,  as  I  ought»  the  ddin - 
quent  on  the  one  hand,  and  by  censuring,  or  by  punishing,  the  behayiour  of  the 
College  on  the  other,  if  it  be  such  as  I  do  not  wish  to  see  repeated.*' 

Having  stated  the  steps  in  the  process,  he  says,  "  Not  considering  here  the 
import  of  the  evidence,  I  shall  pronounee  that  Mr.  Shipley  was  condemned  un- 
heard, and  without  such  previous  trial  as  natural  justice  required.  Whether 
any  fiict  was  proved  against  him  or  no,  is  not,  in  this  view  of  the  subject, 
material.  Such  a  mode  of  proceeding  is  never  to  be  justified  or  allowed  by  a 
Judge.  It  is  a  natural  principle  of  justice  engrayed  upon  the  heart 一 not  ac- 
quired from  book-learning  一  that  no  one  is  to  be  condemned  unhearcL 

" It  is  no  apology  for  these  learned  gentlemen  to  allege  their  ignorance  of  the 
munici|Ml  code.  Let  any  one  of  them  now  lay  his  hand  upon  his  heart,  and  say 
he  sincerely  believes  that  Mr.  Shipley's  witnesses  to  pro，e  his  innocence  ought 
to  have  been  rejected. 

" I  could  wish  that  persons  who  are  intrusted,  for  ingenuous  purposes,  with  a 
despotic  power  over  youth,  vould  uuderstand  the  first  principles  of  justice. 
Were  it  a  case  of  ordinary  discipline,  or  of  customary  punishment,  I  should,  in 
this  domestic  forum,  turn  a  very  deaf  ear  to  complaint,  tbougb,  as  representing 
the  royal  visitor,  I  can  reverse  any  act.  I  should  wish,  in  all  such  eases,  to 
leave  the  governors  of  a  college  almost  absolute.  But  in  the  case  of  expolsion, 
I  wish  for  temper,  and  I  must  have  it,  for  I  roust  claim  it.  That  punishment 
is  extreme.  It  is  capital.  It  inflicts  academic  death.  An  independent  member 
of  the  college  is,  by  this  mark  upon  him,  sent  home  degraded,  stript  of  his 
degrees,  and  of  advantages  in  certain  professions.  He  comes  into  tbe  world 
introduced  by  odium  of  character.  I  should  expect  that  a  prooeediag,  to  be 
attended  with  such  consequences,  should  be  regularly  instituted,  should  be  con- 
ducted with  temper,  should  be  supported  by  solid  proof,  and  be  satisfactory  to 
all  reasonable  minds. 
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" The  next  branch  of  the  ch«rge,  imputing  * gemral  immorality,*  is  liable  to  CHAP, 
heavier  aniinadveraion.   It  is  most  extraordinary  that  Mr.  Siipley,  alter  his  first  CXLVIII. 
examination,  in  which  this  imputation  had  never  been  menticmed,  should  have  a  - 
sentence  read  against  bim  which  convicts  him  of  •  immoral  habit'*  unheard,  un- 
accused, unprepared.    I  am  free  to  Msert,  that  in  this  part  of  this  proceeding  the 


respondents  have  behsTed  ezUremely  ill  ；  and  when  I  consider  the  learning  of 
tbeM  gentlemen,  I  am  astonished  at  the  fiict  which  proves  them  to  have  bnmded 
a  young  man's  cbaneter  for  ever,  asfiur  u  their  power  extended,  without  putting 
bim  on  his  defence." 

He  then,  as  if 囊 Judge  in  the  first  instance,  enters  into  the  merits  of  the 
ease,  and.  upon  an  examination  of  the  evidence,  having  acquitted  the  ap- 
pellant of  the  charge  of  publishing  the  libel»  comes  to  the  general  immorality:*' 
" No  one  can  appreciate  the  extent  of  this  charge.  "What  is  it  f  or  whtt 
is  it  not  ？  It  iociudes  atheiim,  bftseness,  want  of  probity.  If  it  had  stood,  it 
would  have  ruined  this  young  man  for  ever.  But  I  pronounce,  that  do  proof 
maintains  this  charge,  and  I  am  bold  enough  to  add,  that,  in  making  it,  the  Dean 
and  Chapter  have  infringed  the  first  principles  of  oommon  justice.** 
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Were  it  not  for  the  melanclioly  spectacle  which  presents 
itself  at  the  end  of  the  vista,  I  should  start  on  this  new  ex- 
cursion into  the  field  of  biography  with  alacrity  and  delight. 
The  subject  of  the  present  memoir  was  poeaeesed  of  the  finest 
talents, 一  of  the  most  varied  accomplishments,  一  of  every  virtue 
in  public  and  in  private  life  ；  ―  but  when  he  seemed  to  have 
reached  the  summit  of  his  lofty  ambition  he  committed  a  &tal 
error,  and  the  grave  closed  upon  him  under  circumatanoes  the 
most  afflicting.  His  end  was  "  doubtftd,"  and  it  has  oast  a 
shade  over  the  whole  of  his  career,  which  ought  to  have 
appeared  so  brilliant.  The  attainment  of  the  Great  Seal 
proved  his  destruction.  "  As  if  there  were  contagion  in  the 
touch,  instant  disappointment,  anguish  and  death  一  such  was 
the  strange  and  melancholy  fate  of  Charles  Yorke.  The 
allegory  of  the  eastern  monarch  devoting  one  day  to  supreme 
felicity,  yet  finding  every  hour  perversely  darkened  with 
chagrin  and  sorrow  一  the  fable  of  the  Persian  fruit  一  sweet 
to  the  eye,  and  ashes  to  the  taste  一  were  only  the  image  and 
symbol  of  this  great  lawyer's  miserable  destiny."* 

There  are  some  examples  in  England  of  a  great  lawyer 
haying  a  great  lawyer  for  his  son  ；  but  in  most  of  these,  as  in 
the  case  of  Sir  Nicholas  Bacon, — the  father  had  died  while  the 
SOD  was  very  young,  leaving  him  to  struggle  for  a  subsist- 
ence. Charles  Yorke,  the  second  son  of  the  great  Lord 
Hardwicke,  was  born  on  the  10th  of  January,  1723,  in  a 
splendid  mansion  in  Great  Ormond  Street,  His  father,  then 
Attorney  General,  and  making  a  larger  income  than  had  ever 
fallen  to  the  lot  of  an  English  barrister,  continued  near 
forty  years  afterwards  to  fill  the  highest  offices  of  the  law. 


*  Law  Magazine,  No.  LXL,  where  will  be  found  an  able  ▼indication  of  his 
memory  from  the  charge  preferred  by  Junius. 
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accumulating  immense  wealth,  and  able  to  make  a  splendid  CHAP, 
provision  for  all  the  members  of  his  family.    Yet  Charles, 


even  under  the  enervating  influ^ce  of  a  sinecure  place  which  hu  indua- 
waa  conferred  upon  him, — from  a  noble  love  of  honourable  tr"nd 
distinction^  exerted  himself  as  strenuoaaly  and  perseveringly  as 
if,  being  the  son  of  a  poor  Scotch  clergyman^  who  could  give 
him  nothing  beyond  a  good  education,  he  had  depended  en- 
tirely on  his  own  exertions  for  his  bread,  and  for  his  position 
in  the  world 

Like  Lord  Bacon,  he  was  most  fortunate  in  his  mother  ；  His  early 
who,  while  his  father  was  absorbed  in  professional  and  official 
duties,  watched  over  his  education  with  great  discretion  as 
well  as  tenderness.    She  brought  up  all  her  children  in  thrifty 
habits,  and  taught  them  the  most  valuable  of  all  virtues  一 
the  virtue  of  self-deniaL    The  boys,  instead  of  g(>ing  to  Eton,  At  school, 
where  they  were  in  danger  of  learning  idleness,  extravagance, 
and  contempt  of  parental  rule,  were  sent  to  a  most  excellent 
private  school  at  Hackney,  kept  by  the  Rev.  Dr.  Newcombe, 
a  sound  classical  scholar,  and  a  strict  disciplinarian.  Here 
Charles  remained  from  childhood  till  he  was  seventeen  ；  and 
here  be  must  have  acquired  the  taste  for  literature,  and  the 
steady  habit  of  application,  for  which  he  was  afterwards  re- 
markable.   He  was  then  removed -to  Ben'et  (now  Corpus  At  Cam- 
Christi)  College,  Cambridge,  where  his  elder  brother  had  been  bndge. 
an  under-graduate  two  years  ；  and  he  was  placed,  like  him, 
under  the  tuition  of  the  pains-takiDg  Dr.  Birch.    Little  aided 
by  academical  rules,  he  now  devoted  himself  to  study  with 
great  enthusiasm,  and  he  soon  gave  extraordinary  proofs  of 
his  progress, 

I  doubt  not  that,  upon  the  whole,  Cambridge,  as  a  place  of  Advanugcs 
education-  has  derived  benefit  from  the  mathematical  and  the  TMitagM  of 
classical  tripos  since  established,  and  the  other  distinctions  at 》=二 
present  held  out  to  rouse  emulation  and  to  encourage  industry;  system 
but  a  spontaneous,  genuine,  ardent  love  of  knowledge,  which 
sometimes  springs  up  in  those  happily  bom,  and  is  fostered  there, 
by  the  mutual  converse  of  kindred  minds,  perhaps  formerly 
led  to  a  higher  degree  of  mental  cultivation  and  really  valu- 
able attainment.  While  Charles  Yorke  was  an  under-graduate, 
there  was  probably  a  good  deal  of  general  idleness  among 
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Cantabrigians,  and  few  could  have  gone  through  what  now 
would  be  considered  a  creditable  examination  in  the  Greek 
measures  or  the  higher  mathematics  ；  but  I  question  whether 
all  the  present  resident  members  of  the  University  could 
compose  the  "  Athenian  Letters." 

This  work,  consisting  of  two  quarto  volumes,  I  have  lately 
perused,  and  I  strongly  recommend  it  to  all  who  would,  in  a 
most  agreeable  manner,  extend  or  refresh  their  acquaintance 
with  the  institutiomi,  the  literature,  the  manners,  and  the 
distinguished  men  of  Greece  at  the  most  interesting  period 
of  her  history.  To  it  Charles  Yorke  was  the  principal 
contributor  before  he  had  oompleted  his  twentieth  year,  and, 
considering  the  knowledge  of  books  and  men  which  bis  con- 
tributions exhibit,  I  own  they  seem  to  me  a  more  wonderfiil 
instance  of  precocity  than  the  early  Latin  verses  of  Cowley 
and  Milton,  which  clever  schoolboys  can  so  closely  imitate. 

The  undertaking  was  commenced  under  the  audioes  of 
Dr.  Birch,  as  an  exercise  to  his  pupils,  for  the  purpose  of  im- 
printmg  their  reading  on  their  memory,  and  initiating  them  in 
EngliBh  composition,  so  miserably  neglected  at  our  imiver- 
sities.  Oleander,  an  agent  of  the  King  of  Persia,  is  auppoaed 
to  be  resident  in  Athens  during  the  Pelopoimesian  war,  and  to 
carry  on  a  correspondence,  not  only  with  his  court,  but  with 
his  brother  living  at  home,  and  with  private  friends  in 
Egypt  and  other  provinoes  of  the  Persian  empire.  These 
letters  are  stated,  in  a  lively  preface  written  by  Charles  Yorke» 
to  be  translations  from  a  MS.  in  the  library  at  Fez,  in  the  King 
of  Morocco's  dominions,  the  supposed  deposit  of  yasttreasora 
of  oriental  learning. 

They  were  first  printed  at  Cambridge,  in  the  years  1739 
and  1740,  but  were  communicated  only  to  a  limited  number 
of  friends  under  the  strictest  injunctions  of  secrecy,  "from 
an  ingenuous  diffidence  which  forbad  the  authors,  most  of 
them  extremely  young,  to  obtrude  on  the  notice  of  the  world 
what  they  considered  only  a  preparatory  trial  of  their 
strength."  In  1781,  a  new  edition  was  published,  still  only 
for  private  circulation 一 the  Editor  paying  a  merited  com- 
pliment to  him,  "  of  whose  talents,  virtues,  and  services,  the 
world  was  unfortunately  deprived  when  they  were  most 
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Wanted,  both  by  his  own  profession  and  by  the  public."  The 
real  authorship  of  the  different  letters  was  now  disclosed. 
" The  work  was  supposed  to  be  genuine,  and  a  translation 
from  an  old  Arabic  version  ；  but  when  a  due  interval  of  time 
has  elapsed  the  truth  may  be  owned  ；  the  illusion  vanishes  ； 
it  is  a  masquerade  which  is  dosed;  the  fancy  dresses  and  the 
dominos  are  returned  to  the  respective  wardrobes  ；  the  com- 
pany walk  about  again  in  their  proper  habits,  and  return  to 
their  proper  occupations  in  life."  • 

A  copy  of  this  edition  having  been  transmitted  by  the 
younger  brother  of  Charles  Yorke,  created  Lord  Dover,  to 
the  author  of  the  celebrated  "  Travels  of  Anacharsis,"  Bar- 
THi^LEMi  returned  an  answer,  which  (after  making  all  due 
allowance  for  French  politeness),  must  be  considered  a  high 
testimony  to  the  merits  of  our  young  countrymen : 一 "  Si  je 
I'avois  connu  plutdt，  ou  je  n'aurois  coinmen?^  le  mien,  ou 
j'aurois  tach6  d'approcher  de  ce  beau  module.  Pourquoi  ne 
Fart-on  pas  communique  au  public  ？  Pourquoi  n'est-il  pas 
tradcdt  dans  toutes  lea  laDgues?  Je  sacrifierois  volontiers 
mes  demiers  jours  au  plaisir  d'en  enrichir  notre  litt^rature,  si 
je  connoiflfloifl  mieux  lea  finesses  de  la  langue  Anglaise/'t 

I  will  give,  as  a  specimen,  a  "  private  and  confidential" 
letter  from  "  Oleander  to  Htdaspes,  first  Chamberlain 
of  the  King  of  Persia,"  upon  the  contrast  between  the  manners 
to  which  he  had  been  accustomed  and  those  he  saw  in  hk 
travels :  ― "  The  first  question  you  would,  probably,  have 
me  resolve  is,  what  peculiar  difference  I  find  in  the  manners 
of  Greece  and  Persia;  since  custom  has  placed  as  many 
marks  of  distinction  in  the  civil  manners  of  every  nation 
as  Providence  has  displayed  in  the  natural  bodies  of 
each  individual  I  will  tell  you,  then.  A  Persian  would 
find  nothing  more  surprising  than  the  unbounded  freedom 
of  action  and  conversation  which  reigns  here.    The  councils 

•  Pref.  XV.  ed.  1798.  There  having  been  some  sUrreptUiou»  editions,  this 
last  edition;  most'^plendid  and  correct,  was  given  to  the  world  by  the  late  Earl 
of  Hardvioke. 

十 Lord  Mansfield's  acknowledgment  for  hu  copy  is  touching  ：  "  Give  me 
kave  to  return  yoa  my  warmest  thanks  for  the  Athbitiam  Lrt'm. 

 " Veteres  reyocamus  amores, 

Atque  olim  ambus  flemus  amicitias." 

VOL.  V.  B  B 
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of  the  Great  King  are  imp^etrable,  we  diecoyer  not 
of  them  till  they  take  effect;  whilst  here  every  1 
is  known  long  before  it  is  put  in  execution,  and  can- 
vassed with  as  much  liberty  in  common  conyersatioii  as  in 


our  mighty 
}nn\  in  Iftn* 
the  magiB- 
Ltly  abused 
is  sure  to 


the  assemblies  of  the  people.  We  app 
monaroh  with  poaitions  of  adoration,  ai^  ad<] 
goage  which  is  used  to  the  Deity,  At 
trates  are  distinguished  more  by  being 
than  by  any  mark  of  authority.  Pericles 
be  the  object  aimed  at  by  every  one  who  writes  either  acan- 
dalooB  libels  to  be  dispersed  about  the  city,  or  performances 
designed  for  public  representation.  The  aotors  themadyee 
aometimea  appear  upon  the  stage  in  masks,  which  are  made 
exactly  to  resemble  the  face  of  the  person  ridiculed.  The 
Persian  magnificence  appears  most  at  their  entertauunents  ； 
the  Athenian  at  their  solemn  festivaUu  The  Asiatic  feasts 
are  remarkable  for  the  vast  quantities  of  provisionB,  ihe  cost- 
Hnesa  of  the  preparations,  and  the  sumptuous  fdrniture  ；  the 
ehief  recommendation  of  the  Greek  one  is  the  deganoe  and 
Tariety  of  the  oonyersatkm,  which  induced  an  Athenian  to 
make  this  observation :  *  Our  entertainments  not  only  jdeaae 
when  we  give  them^  but  the  day  after.'  *  The  Asiatic  taste 
and  grandeur  appear  in  the  palaces  of  their  princes  and 
satrape  ；  the  Grecian  in  the  temples  of  their  gods  and  the 
public  buildings.  Not  a  nobleman  in  Persia  but  shows  his 
rank  by  the  richneea  of  his  dress  and  the  number  of  his 
attendants  ；  whereas  here  you  cannot  distrngaiah  a  citizeiL 
from  a  slave  by  his  habit  ；  and  the  wealthiest  Atheniaz^  the 
most  considerable  person  in  the  city,  is  not  ashamed  to  go 
to  market  himself.  In  Persia,  the  eyes  of  all  are  turned 
towards  the  Sovereign,  and  they  regulate  their  conduct  by 
his :  in  the  free  republics  of  Greece,  the  people  are  king,  and 
resemble  other  monarchs  in  their  bad  qualities  in 
their  good  ones;  for  they  are  fickle  and  imperious,  severe 
and  obetinate." 

In  these  letters  Charles  Yorke  gives  a  lively  representation 
of  the  different  views  that  may  be  taken  of  Spartan  mannera. 


♦  This  reminds  me  of  a  moral  sentiment  I  have  heard  given  as  i 
Scotland :  "  May  Evening's  diversions  l>car  Morning's  reflections  ！ " 


toast  in 
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Thus  he  praises: 一 "  The  SpartaiM  banished  Cteeiphon  for  chap. 
saying  he  could  talk  a  whole  day  upon  any  queetioD.    A  rhe-  CXLIX, 
toriciaB  told  one  of  their  kings  that  eloquence  was  the  most  TTTI^ 
exceUent  gift  to  mankind;  he  answered, 一 *  You  do  well  to 
say  80,  because  'when  you  are  commanded  eilenoe  you  are 

uselesa'  I  observed  when  I  oonducted  the  ambaaaador 

of  Laoed»mon  to  the  royal  chamber,  agreeably  to  the  usual 
ceremonj,  he  dropped  a  ring  which  he  wore  upon  hb  finger, 
and  in  stooping  to  recover  it  made  an  awkwaid  reverence  to 
our  monarch.  Podarchus  (stood  as  a  candidate  a  few  monthe 
since  to  supply  a  vacancy  in  the  choeen  troop  of  the  300,  and, 
upon  fincGng  he  was  not  choBen,  he  went  out  from  the  presencQ 
of  the  Ephori  with  much  seeming  gaiety,  and  in  a  fit  of 
laughter.  They  called  him  back,  and  inquired  the  reaBon  of 
it.  He  answered,  一  （  he  could  not  help  congratulating  the 
state  in  silence  on  being  possessed  of  300  braver  and  better 
citizoos  than  himself.'.  At  the  last  Olympian  games,  another 
Spartan  being  asked  whether  his  victory  there  would  be  of 
any  service  to  him,  he  replied, — *  Yes,  for  it  would  recommend 
him  to  a  Btation  before  the  King  in  battle/  The  statues  of 
the  Gods  are  all  in  armour^  to  intimate  that  the  people  place 
thrir  confidence  in  military  force.  Their  Bucrifioes  are  made  、 
with  uncommon  frugality,  because  they  imagine  the  Deity  is 
more  moved  by  the  sincerity  than  the  incense  of  the  wor* 
sliipper.  The  only  prayer  they  offer  up  at  the  altar  is,  that 
they  may  receive  good  things  for  their  good  actions.  All 
moaming  ceaaea  in  eleven  daye.  No  one  is  i&llowed  an  in*- 
Bcription  on  his  monoment  except  he  dies  in  the  field.  They 
set  80  much  a  higher  value  on  a  victory  gained  by  (stratagem 
than  by  force,  thitt  in  the  former  case  they  sacrifice  an  ox  to 
Afars,  and  in  the  latter  no  more  than  a  dunghill  cock"  But 
thus  their  great  lawgiver  is  censured  in  describing  the  results 
of  his  ingtitutioDfi :  一 "  The  Spartans  are  a  proud  and  severe 
people.    Let  them  thank  LycurguB  who  has  made  them  so. 


Unlike  the  rest  of  the  admired  sages  who  have  given  ealatary 
laws  to  the  world,  instead  of  enlaj^mg  the  minds  of  an 
ignorant  race,  he  has  more  effectually  contracted  them* 
Instead  of  teaching  them  a  little  condescension  to  others,  they 
have  learned  only  to  set  a  value  upon  themselves.  Instead  of 
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polishing  them  into  an  ease  and  benevolence  of  temper,  he, 
has  reformed  them  out  of  it,  and  for  the  sake  of  avoiding  the 
refinement  of  luxury,  he  has  introduced  a  neglect  of  that  hu- 
manitj  in  the  lesser  offices  of  life,  which  adds  such  a  relbh 
to  the  enjoyment  of  it," 

In  the  letters  there  are  frequent  allasions  to  contempora- 
neous English  politics.  Thus  Charles  Yorke,  in  another  letter 
from  Oleander  to  Hippias,  on  "  Ostricism,"  evidently  points 
at  the  resolution  then  generally  entertained  to  drive  Sir  Robert 
Walpole  from  the  helm :  "  No  mischiefB  are  to  be  wondered 
at  in  that  state  where  a  man's  merit,  instead  of  gaining  him 
the  love  of  his  citizens^  recommends  him  to  nothing  but  dis- 
grace Good  Heavens  ！  can  there  be  a  surer  sign  of  universal 
frenzy  in  a  commonwealth  than  the  puniBliing  of  great  virtues 
with  a  severity  only  due  to  the  basest  vices,  and  rewarding 
high  services  and  the  noblest  achievements  with  such  black 
unthankfulness  ？，，  But  we  must  follow  the  youthful  author 
in  bis  academical  career. 

Avoiding  Jacobite  roisterers  and  the  fellows  of  Trinity  ― 
" audi  a  parcel  of  stupid  drunken  sots  that  the  like  was  not  in 
the  whole  kingdom*," 一 not  very  regular  at  lecture,  and  some- 
times missing  chapel, — but  rising  in  summer  with  the  aim, 
and  in  winter  lighting  his  own  fire  long  before  day  ；  following 
with  intense  ardour  the  course  of  etudj  which  he  preferred, 
一  taking  no  relaxation  but  a  walk  with  a  brother  Athenian, 
in  which  they  planned  a  despatch  to  or  from  Babylon,  he 
spent  hb  time  most  pleasantly  and  most  profitably  on  the 
banks  of  the  Oranta.  In  1742,  he  took  his  degree  of  M.A. 
as  a  nobleman,  and  left  the  university  without  his  merits 
being  fully  known,  for  he  was  only  talked  of  as  hayii^ 
agreeable  manners,  although  "  one  of  a  set  who  were  great 
saps  and  rather  exclusive." 

He  now  seriously  b^an  the  study  of  the  law.  His  father, 
on  acoouDt  of  the  Bprightlmess  he  had  displayed  even  in 
his  nurse's  arm^  having  from  his  infancy  destined  him  for 
the  bar,  had  entered  him  of  the  Middle  Temple,  while  yet  in 
his  14th  year.f    Before  he  began  to  "keep  terms"  he  was 


•  Language  of  Dr.  Bentley,  the  Master  of  that  College, 
t  The  Hon*»»«  Charles  Yorke,  Esq",  2«>  sod  of  the  Right  Hon^^  Philip 
Lord  Hardwicke,  Baron  of  Hardwickc,  in  the  county  of  Gloucester,  Lotd 
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transferred  to. the  "  Honourable  Society  of  Lincoln's  Inn,"  of  CHAP. 

•  ,    ,  '  CXIjIX 

which  he  became  a  distinguished  ornament.  ，    He  had  con-  '  • 

trived  to  keep  some  terms  there  while  he  was  still  an  under-  a.  d.  1742. 
graduate.   To  free  him  from  the  temptations  and  distractions 
of  Powis  House  t,  where  the  Chancellor  now  lived  in  great  Lincoln's 
splendour,  our  student  had  a  set  of  chambers  assigned  to  him 
in  Stone  Buildings,  Lincoln's  Inn,  from  which  he  was  not 
to  migrate  to  the  paternal  manfiion  except  on  "high  days 
and  holidays,"  by  special  invitation.    He  had  not  the  ad-  He  is  as- 
Tantage  of  sitting  at  a  desk  in  an  attorney's  office  ；  but  he  had  JJ^^^^jjJ^ 
often  breathed  a  legal  atmosphere^  from  which  he  had  uncon- 
sciously imbibed  many  legal  notions  ；  一 and  the  Chancellor, 
obserying  his  acutenesa  and  aptitude  for  instruction  on  all 
subjects,  had  taken  a  pleasure  in  expounding  to  him  the  ele- 
ments of  jurisprudence,  and  making  him  comprehend  the 
bearings  of  any  constitutiooal  question  which  agitated  the 
public  mincL 

Thus  instructed,  he  made  a  rapid  progress,  and  by  attend-  His  pro- 
ing  the  Courts  in  the  morning,  and  devoting  himself  to  Lit-  a7aw*^stu^ 
tleton  and  Plowden  in  the  evening,  he  laid  the  foundation  of  dent 
his  professional  eminence.  Although  he  never  was  con- 
sidered a  deep  black-letter  lawyer,  he  acquired  the  faculty 
of  knowing  where  all  the  learning  on  any  point  that  might 
arise  was  to  be  found,  and  he  could  prepa]:e  himself  success- 
fully  to  enter  the  lists  against  men  who  ignorantly  rejoiced 
to  think  that  science  had  never  taught  them  to  stray  beyond 
the  precincts  of  Westminister  Hall.  Even  now  he  did  not 
abandon  his  literary  tastes,  and  by  avoiding  frivolous  amuse- 
ments^ and  attending  strictly  to  the  improvement  of  small 
sections  of  time  wasted  by  most  others,  he  could,  without  de- 
triment to  his  professional  progress,  keep  an  assignation  with 
an  eminent  tragic  actor  or  painter,  and  carry  on  a  clan- 
High  Chancellor  of  Great  Britain,  was  specially  admitted  into  the  Society  of 
the  Middle  Temple  the  1"  day  of  December,  1735. 

•  "Lincoln's  Inn. 一 The  Honorable  Charles  Yorke,  Esquire,  second  son  of 
the  Right  Hon*»*«  Philip  Lord  Hardwicke,  Baron  of  Hardwicke,  in  the 
county  of  Gloucester,  Lord  High  Chancellor  of  Great  Britain,  is  admitted 
into  the  Society  of  this  Inn  the  23d  day  of  October,  in  the  sixteenth  year  of 
the  reign  of  our  Sovereign  Lord,  George  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  Defender  of  the  Faith,  &c.,  and  in  , 
the  year  of  our  Lord  1742/' 

f  On  the  south  side  of  Grosvenor  Square. 
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destine  correspondence  with  a  critic  or  a  poet  These  were 
his  dissipations. 

He  had  formed  a  great  intimacy  with  the  author  of  the 
" Divine  L^slation  of  Moeee,  and  this  tyrant  of  the  U- 
terary  world  was  to  him  condescendiog,  bland,  and  courteous. 
There  is  happily  preserved  to  us  C.  Yorke's  very  interesting 
aoBwer  to  a  letter  of  WarburtOD,  accompanyiog  a  preeenta- 
tion  copy  of  the  first  volume  of  a  new  edition  of  his  great 
work :  一 


His  letter 
to  Warbur- 
ton  on  re- 
ceWing  a 
copy  of  tbe 
Divine 
Legation. 


"July  1.  174S. 

" Dear  Sir, 

" I  was  pleased,  on  returning  home  the  other  day  after  an 
excursion  of  a  few  weeks,  to  find  your  first  volume  waiting 
for  me,  with  a  most  agreeable  letter  from  yourself,  full  of 
kindness  and  vivacity.  To  speak  the  truth,  I  had  been  me- 
ditating before  I  received  yours  to  say  Bomething  to  you  on 
the  very  piece  you  allude  to;  but  you  have  prevented  me 
in  it:  一  I  thought  only  of  congratulating  you,  but  you  seem 
to  require  condolence.  一  And  surely  widioat  reasoiL  What 
signifies  it  that  your  adversaries  are  not  worth  contending 
with?  It  is  a  proof  that  men  of  sense  are  all  on  your  side. 
一  Like  the  spectres  whom  ^neas  encountered,  you  cannot 
hurt  them  by  any  weapons  ；  but  it  Bhould  be  remembered,  on 
the  other  hand,  they  do  not  ii^ure  but  teoBe,  and  will  follow 
you  the  less  the  more  you  endure  and  despise  them.  You 
should  forgive  them  too,  for  you  began  hoBtilitie&  The  only 
provision  in  the  constitution  of  things  for  the  dull  is  the 
indolence  of  the  ingenioufi.  Therefore,  when  a  man  unites 
great  application  to  great  parts,  throws  down  the  fences  of 
prejudice,  and  strikes  out  new  paths  in  knowledge,  they  con- 
federate against  him  as  a  destroyer  of  their  merit,  and  a  dan- 
gerous invader  of  their  property. 

" After  all  it  is  a  serioufl  and  melancholy  truth,  that  when 
speculative  errors  are  to  be  reformed,  and  received  opinions 
either  rationally  opposed  or  defended,  the  matter  cannot  be 
attempted  without  much  censure.  The  discreet  upbraid  you 
with  imprudence,  the  prejudiced  with  absurdity,  and  the  dull 
with  affectation.    It  is  a  censure,  however,  which  generally 
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arises  from  interest  ；  for  the  works  of  such  as  you  contribute 
to  bury  many  useless  volumes  in  oblivion. 

" I  rejoice  that  you  approve  of  the  further  remarks  I  sent 
you  on  a  few  passages  in  Tunstall's  EpUUe;  not  only  on  ac- 
count of  your  candour  in  doing  it，  but  because  your  sagacity 
has  confirmed  what  I  had  thrown  out,  by  two  or  three  very 
eloquent  turns  of  argument.  Whenever  you  treat  a  subject, 
you  leave  nothing  to  be  sidd  after  you,  and  for  that  reason 
can  always  improve  upon  others.  But  this  is  a  trifle.  The 
new  edition  of  your  book  shows  that  you  can  even  improve 
upon  yourself.  TuUy,  I  think,  says  of  his  behaviour  in  the 
office  of  friendship  一  *  ceteris  satisfacio  quam  maxim^,  mihi 
ipsi  nunquam  satisfacio, 、  And  in  writing,  it  is  one  mark  of 
superior  understanding  not  to  be  contented  with  its  own 
produce. 

"Your  correspondence  is  exceedingly  acceptable  to  me* 
When  I  am  conversing  with  you  on  subjects  of  literature  or 
ingenuity,  I  forget  that  I  have  any  remote  interest  in  what  is 
going  forward  in  the  world,  nor  desire  in  any  time  of  life  to 
be  an  actor  in  parties,  or  as  it  is  called  somewhere,  ( svhire 
tempestates  reipvbliciB.  But  when  I  find  every  body  inquir- 
ing to-day  concerning  the  report  of  the  secret  committee  yes- 
terday*, this  passion  for  still  life  vaniehes  ；  agilufio  et  mersor 
civilibus  undis. 

" I  am,  dear  Sir,  with  the  greatest  affection  and  esteem, 

" Your  most  obliged 

" and  faithful  Servant, 
" Charles  Yorke."  t 

This  seems  to  me  to  be  a  very  wonderful  production,  con- 
sidering that  the  writer  was  only  nineteen  years  of  age.  He 
appears  thoroughly  to  have  understood  the  foibles  as  well  as 
the  merits  of  his  correspondent  ；  and  the  advice  he  gives  him 
is  remarkable,  not  only  for  its  boldness,  but  the  felicity  of  ex- 
pression in  which  it  is  conveyed.    We  must  likewise  admire 

•  This  refers  to  the  Report  of  tbe  Secret  Committee  on  the  conduct  of  Sir 
Robert  Walpole,  — in  which  it  was  thought  that  Lord  Chancellor  Hardwicke 
might  be  implicated.  一  12  BarL  Hist.  788. 

t  Warburton*8  Letters,  495. 
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the  eagerness  with  which,  notwithstanding  his  literary  enthu- 
siasm, he  was  ready  to  plunge  into  the  waves  of  party  strife. 

Yet  he  had  occasions^  struggles  between  his  love  of  a  life 
of  contemplation  and  a  life  of  action.  In  a  subsequent  letter 
to  Warburton,  he  says :  "  The  din  of  politics  is  so  strong 
every  where,  that  I  fancy  it  must  have  penetrated  into  your 
retirement.  It  tempts  me  Bometimes,  in  an  indolent  fit,  to 
apply  Lord  Bacon's  words  to  myself  一 that  *  I  discover  in  me 
more  of  that  disposition  which  qualifies  to  hold  a  book  than 
to  play  a  part.'  Yet,  if  you  come  to  London  this  spring,  you 
will  find  me  engaged  in  what  properly  conceniB  me  ；  but  your 
company,  whether  enjoyed  by  letter  or  personally,  wiU  always 
draw  me  back  to  my  old  studies frustra  leges  et  omnia  jura 
tuentemJ" 一 His  letters  in  this  correspondence  contain  not 
only  examples  of  bold  criticism,  but  of  daring  speculatioii  on 
theological  subjects,  consistent  always  with  a  belief  in  the 
great  truths  of  revealed  religion,  but  using  consideTable  free- 
doms in  proposing  an  allegorical  iDterpretation  of  scripture.* 
From  his  maryellous  proficiency,  一 from  the  ripeness  of  his 
judgment,  as  well  as  the  extent  of  his  reading,  and  the  variety 
of  his  attainments, — we  must  greatly  doubt  whether  there 
has  been  any  improvement  in  the  system  of  education  for  the 
bar  and  for  public  life,  since  his  time.  Had  his  training  been 
a  century  later,  he  would  still  have  been  plodding  for  his 
degree  without  having  begun  the  study  of  the  law, — and  he 
would  have  known  nothing  beyond  what  is  to  be  learned  in 
the  narrow  bounds  of  the  modem  University  curriculum, 
whereas  we  behold  him  in  reality,  not  only  a  sound  scholar,  but 
a  fiue  writer,  and  qualified  to  enter  into  competitioii  for  fortune 
and  fame  with  the  most  distinguished  lawyers  and  statesmen. 

Charles  Yorke  was  called  to  the  bar  by  the  Honourable 
Society  of  Lincoln's  Inn,  in  Hilary  Term,  1743,  while  yet  in 
his  minority, — and  he  almost  immediately  got  into  consider- 
able practice-t  It  was  a  great  advantage  to  him,  no  doubt,  to  be 
the  son  of  the  Lord  Chancellor;  but,  as  has  been  proved  by 


•  See  "  Selections  from  Warburion's  Literary  Remains." 

t  "  At  a  Council  held  the  !■*  day  of  February,  1745,  二  Ordered,  That  the 
HonWe  Charles  Yorke,  Esq",  one  of  the  Fellows  of  thU  Society,  being  of  full 
•landing,  having  performed  all  his  exercises,  and  observed  the  rules  of  this  So- 
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frequent  instances,  this  would  have  availed  him  nothing  'with-  q^li^ 

out  the  power  of  self-denial,  the  talents,  and  the  energy   '一 

which  he  displayed.  ▲.  d.  1744. 

According  to  the  usage  then  universally  followed,  be  must  His  rapid 
have  gone  some  circuit;  but  I  cannot  discover  which  he 
selected,  or  how  he  fared  in  the  provinces.  During  term 
time,  in  London,  he  was  so  overwhelmed  with  briefs,  that  he 
was  obliged  to  abandon  the  society  and  the  correspondence  of 
his  friends.  Hilary  Term,  1744,  approaching,  thus  he  writes 
to  Warburton :  "  As  business  is  coming  in  apace,  I  know  not 
when  I  shall  have  an  opportunity  of  conversing  with  you  at 
large  upon  paper,  unless  I  busy  the  present  in  a  manner  to 
me  the  most  entertaining  in  the  world." 

Aa  might  be  expected,  it  was  chiefly  in  the  Court  of  Chan- 
cery where  the  solicitors  were  disposed  to  employ  him 一 not 
always  from  the  purest  motives.  However,  for  the  credit  of 
the  family,  he  never  assumed  any  airs  from  his  near  relationship 
to  the  J udge，  nor  was  there  ever,  as  far  as  I  can  trace,  any 
well-grounded  compliant  of  his  receiving  undue  favour  there. 
His  father  was  proud  of  him,  and  had  been  particularly  de- 
lighted with  his  Athenian  Letters  ；  perhaps  thinking  truly  how 
much  better  "  Oleander'*  wrote  than  "  Philip  Homebred,"  but 
allowed  him  fairly  to  fight  his  own  way  at  the  bar,  neither 
taking  any  indirect  means  to  push  him  forward,  nor  when  he 
heard  him  argue  at  the  bar,  treating  him  in  any  respect  dif- 
ferently from  other  counsel.* 

ciety,  be  called  to  the  Bar  this  Term,  first  paying  all  his  arrears  and  duties  to 
this  Society," 

The  foUowing  entries  respecting  him  are  likewise  found  in  the  books  of  the 
Society: 

" At  a  Council  held  the  8th  day  of  May,  1754,  — Ordered,  That  the  Hon"« 
Cha*  Yorke,  Esq",  one  of  his  Majesties  Council  learned  in  tbe  law,  be  invited  to 
the  Bench  of  this  Society  ；  and  Mr.  White  and  Mr.  Hammct,  two  of  the  Masters 
of  the  Bench,  are  desired  to  attend  with  this  order,  and  report  his  answer  to  the 
next  Council  ；  and  if  the  said  Mr.  Yorke  do  accept  of  this  invitation,  be  is,  ac- 
cording to  the  rules  of  this  Society,  to  pay  all  his  arrears  and  duties  to  the 
Treasurer  of  this  Society  before  he  be  called  to  the  Bench." 

" At  a  Council  held  the  28**»  day  of  November,  1755,  一  Ordered,  That  the  Treasurer. 
Honbie  Charles  Yorke,  Esq",  be  Treasurer  for  the  year  ensuing." 

" At  a  Council  there  held  the  29th  day  of  November,  1756,—  Ordered,  That 
the  HonWa  Charles  Yorke,  Esq",  Soil'  Gen*,  be  Master  of  Library  for  the  year 
ensuing.** 

•  Yet  it  appears  that  Lord  Camden  suspected  that  Lord  Hardwicke  withheld 
silk  gowns  for  the  advantage  of  his  son  Charles,  and  slighted  the  young  gen  tie- 
man's  competitors.  一 AnUj  p.  2S7.  See  also  George  Hardinge*s  MS.,  anU^ 
Appendix  to  Life  of  Lord  Camden. 
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cxhi^       As  yet  the  fame  of  our  aspirant  was  confined  to  the  pre- 

 *   cincts  of  Westminster  Hall  and  Lincoln's  Inn  ；  for  theii^ 

A.  D.  1744.  unless  there  were  a  state  trial,  no  notice  was  taken  of  any 
judicial  proceedings  in  any  journal  or  periodical  publication  ； 
but,  while  in  his  twenty-second  year,  he  suddenly  burst  upon 
the  public  as  a  great  l^;al  luminaiy.    At  this  early  age,  he 
published  the  best  juridical  treatise  that  had  aj^ared  in  the 
English  language. 
His  treatise     The  Spirit  of  Jacobitism  had  become  very  strong  ；  there 
feiturefor    Were  general  discontents  in  the  public  mind,  and  an  invasion 
Treason."    from  France,  to  assist  the  Pretender,  was  daily  expected* 
Lord  Hardwicke,  the  Chancellor,  thought  it  was  necessary  to 
render  the  laws  agsdnst  treason  more  stringent,  by  TnAlr;ng  it 
treason  to  correspond  with  the  sons  of  the  Pretender,  and  by 
continuing  forfeiture  and  corruption  of  blood  in  cases  of 
treason  ；  so  that  all  the  honours,  and  all  the  property  of  any 
one  convicted  of  treason,  should  for  ever  be  lost  to  his  chil- 
dren and  his  family.    Against  this  last  enactment  there  was 
a  strong  feeling,  which  the  Chancellor's  precocioua  son  under- 
took to  combat  ；  not  from  an  ungenerous  nature,  but  from  a 
desire  to  stand  by  his  father,  whose  opinions  he  was  bound  to 
reverence.    Accordingly,  during  the  fervour  of  men's  minds 
upon  the  subject,  he  brought  out  anonymously,  but  allowing 
himself  to  be  soon  discovered  as  the  author,  "  Some  Con- 
siderations on  the  Laws  of  Forfeiture  for  High  Treason*  ,， 
Wretched       Of  all  the  departments  of  literature,  jurisprudence  is  the 
Engiiii*^    one  in  which  the  English  had  least  excelled.    Their  treatises 
】ai<r  books,  of  highest  authority  were  a  mere  jumble 一  without  regard  to 
arrangement  or  diction.    Now,  for  the  first  time,  appeared 
among  us  a  writer  who  rivalled  the  best  productions  of  the 
French  and  German  jurists.    He  was  not  only  an  admirer, 
but  a  correspondent  of  Montesquieu  ；  and  he  had  caught  a 
great  share  of  the  President's  precision,  and  of  his  animation. 
In  this  treatise,  he  logically  lays  down  his  positions^  and  en- 
forces them  in  a  train  of  dose  reasoning, — without  pedantic 
divisions,  observing  lucid  order, — and  drawing  from  the 
history  and  legislation  of  other  countries  the  most  ap- 
posite illustrations  of  his  arguments.    The  following  may  be 
considered  a  fmr  specimen  of  the  work,  although  without  a 
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perusal  of  the  whole  of  it,  an  adequate  idea  cannot  be  enter- 
tained of  the  excellence  of  the  plan  on  which  he  proceeds, 
or  of  the  felicity  with  which  that  plan  is  executed :  "It 
is  not  the  purpose  of  this  essay  to  attempt  a  justification 
of  any  instance  in  which  the  law  of  forfeiture  may,  in  some 
countries,  have  been  carried  to  an  extremity,  as  little  to 
be  reconciled  with  principles  of  policy,  as  of  clemency  or 
justice.  Amongst  the  Persians  and  Macedonians^  not  only 
the  criminals  convicted  of  treason  were  put  to  death,  but  all 
their  relations  and  friends.  The  deacSndants  of  Antiphon, 
the  orator,  were  disqualified  from  advancing  themselves,  by 
their  own  merit,  to  estates  and  offices  in  Aliienfl.  The  pos- 
terity of  Marinfl，8  faction  were  excluded  by  a  law  of  Sylla 
from  the  same  privileges.  When  these  are  laid  out  of  the 
case,  what  is  the  force  of  the  answer?  It  clearly  resolves 
into  this,  ―  that  those  rights,  and  the  power  of  transmitting 
properly  which  ore  derived  from  the  favour  of  eocieiy,  msj 
not  be  bestowed  upon  such  terms  as  shall  bind  the  poesessor 
to  his  duty,  and  for  the  breach  be  subjected  to  forfeiture. 
As  to  the  oorruption  of  blood,  it  may  suffice  to  say  thus  much 
of  it  here :  that  if  a  man  is  not  capable  of  transmitting  pro- 
perty acquired  by  himself  to  an  heir,  it  seems  a  necessary 
consequence  in  reason,  which  is  the  ground  of  law,  that  he 
shall  not  be  capable  of  receiving  from  an  ancestor  either  to 
enjoy  or  to  transmit  ；  for,  however  societj  may  effectuate  any 
man's  compassionate  intention  who  would  make  a  gift  to  the 
traitor's  posterity,  yet  the  law,  which  is  conBistent  upon  every 
occasion,  and  only  to  be  moved  by  considerations  that  affect 
the  whole,  will  not  make  an  effort  of  itself  to  supply  that 
connecting  link  in  the  chain  of  descent  which  has  been  struck 
out  of  it  for  the  traitor's  infamy,  and  the  public  benefit. 
Thua  BOGietj,  by  making  the  loBs  of  those  rights  it  confers 
upon  every  man  a  penalty  for  the  greatest  crime  which  can 
be  committed  agidnst  his  country,  interests  every  relation  and 
dependant  in  keeping  him  firm  to  the  general  tranquillity  and 
welfare  ；  at  the  same  time,  it  gives  him  an  occasion  of  reflect- 
ing that  when  he  sets  about  it  he  must  break  through  everv 
private,  as  well  as  public  tie,  which  enhances  his  crime,  whilst 
it  18  an  aggravation  of  his  punishment    Nay,  more,  he  may 
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hope  to  escape  from  the  justice  of  his  country  with  hia  own 
life  if  that  alone  were  to  be  forfeited  ；  but  the  distress  of  his 
family  wiU  pursue  him  in  his  securest  thoughts,  and  abate 
the  ardour  of  revolution.  Many  instances  there  are  of  men 
not  ashkmed  to  commit  base  and  selfish  enonuitieB,  who  have 
retained  a  tenderness  for  their  posterity  by  the  strong  and 
generous  instinct  of  nature.  The  story  of  Lidnius  Macer, 
who  was  father  to  the  great  orator,  is  very  remarkable,  as  re- 
lated by  a  Koman  annalist.  Having  gone  through  the  office 
of  Praetor,  and  governed  a  province,  he  was  accused  upon  re- 
turning home  of  extortion  and  abuses  of  his  power.  The 
very  morning  of  his  trial  he  strangled  himself,  after  haying 
sent  word  to  Cicero,  who  was  preparing  to  plead  against  him, 
that  being  determined  to  put  an  end  to  his  life  before  sen- 
tence, the  prosecution  could  not  go  on,  and  his  property 
would  be  saved  to  the  benefit  of  his  son.  Upon  the  whole, 
then,  where  is  the  wrong  ？  It  is  agreeable  to  justice  to 
bestow  rights  upon  condition.  It  is  the  wisdom  of  govern- 
ments to  lay  hold  on  human  partialities." — He  tries  to  soften 
the  law's  harahness,  with  which,  notwithstanding  his  assumed 
boldness,  he  is  evidently  a  little  shocked,  by  observing  how 
rarely  it  would  be  brought  into  practice  ；  that  it  would  be 
" like  Goliath's  sword  in  the  Temple,  not  to  be  taken  down 
but  on  occasions  of  high  necessity  一  at  other  times,  in  tabulis 
tanquam  in  voffind  reconditum." 

At  the  present  day,  while  all  must  be  charmed  with  his 
learning,  his  ingenuity,  and  his  eloquence,  I  do  not  think 
that  his  reasoning  will  cany  general  conviction.  He  greatly 
exaggerates  the  moral  guilt  of  the  treason  against  which  the 
law  was  to  be  directed  一  that  of  trying,  from  mistaken  prin- 
ciple, to  restore  the  exiled  royal  family, — which  he  con- 
founds with  the  treason  inveighed  against  by  Ibe  Koman 
writers  一  that  of  conspiring  to  subvert  public  liberty  for 
individual  aggrandisement  ；  ―  he  utterly  fails  in  his  attempt 
to  prove  that  the  children  are  not  punished  for  their  father's 
crime,  by  being  made  infamous  and  cast  destitute  on  the 
world  ；  一  and  though  a  regard  for  the  public  tranquillity  may 
require  that  a  man  shall  try  to  bring  about  a  revolution,  what- 
ever may  be  the  established  government,  at  the  risk  of  his  own 
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life,  no  reasoning  can  persuade  us  that  it  is  just  or  politic  to  J^^^- 

involve  his  posterity  in  his  ruin.*   

However,  Charles  Yorke'e  performance  was  rapturously  ▲•D,  1744. 
applauded  ；  his  father,  in  defending  the  bill  in  the  House  of 
Iiords,  made  an  excellent  speech,  all  the  topics  of  which  were  quired  by 
known  to  be  taken  from  it  t,  —  and  the  solicitors  had  no  longer  ^"^n!!*'^** 
any  scrapie  in  giving  briefs  to  the  Chancellor's  son,  who  had 
shown  such  acquaintance  with  his  profession,  as  well  as  such 
general  ability.    He  was  now  In  fuU  practice  at  the  bar,  and 
considered  likely  to  outstrip  his  father  in  rapid  promotion  ； 
but  in  such  matters  there  is  much  of  chance  and  accident, 
and  Sir  Dudley  Ryder  remaining  Attorney  General,  and 
Murray,  Solicitor,  years  rolled  on  without  a  vacancy, 

•  See  17  Geo.  2.  c  39.  t  Ante,  p.  96. 
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CONTINUATION   OF    THE    LIFE   OF   LOBD    CHANCELLOR  GBABLF.8 
YOBKB  TILL  HE  WAS  APPOINTED  SOUCITOB^SNERAI** 

Chables  Yorke  commenced  his  senatorial  career  in  the 
autumn  of  1747,  and  continued  a  member  of  the  House  of 
Commons  till  within  a  few  hours  of  his  death.  He  first  repre- 
sented the  snug  borough  of  Reigate,  which  had  passed  under 
the  grant  by  King  William  to  his  grand-uncle  Lord  Chan- 
cellor Somers,  and  now  belonged  to  his  cousins,  the  CocKs's. 
He  succeeded  his  elder  broUier,  who  was  elected  for  the 
county  of  Cambridge. 

On  this  occasion  there  was  addressed  to  him  by  Mr. 
Edwards  the  foUowmg 

SONNET. 

" Cbftrles,  whom  thy  country's  Toice  applauding  calls 

To  Philip's  honorable  vacant  seat. 

With  modest  pride  the  glorious  summons  wait, 
And  rise  to  fiune  within  St.  Stephen's  walla. 
Notr  wear  the  honours  which  thy  youth  befalls 

Thus  early  clahn'd  from  thy  lov'd  leara'd  retreat  ； 

To  guard  those  sacred  rights  which  elevate 
Britain's  free  sons  above  her  neighbour  thf^Is. 
Let  Britain,  let  admiring  Europe  see 

In  those  bright  parts  which  erst  too  long  confin'd  • 

Shone  in  the  circle  of  thy  friends  alone, 
How  sharp  the  spur  of  worthy  ancestry 

When  kindred  virtues  fan  tiie  generous  mind 

Of  Somen'  nephew  and  of  Hardwicke's  son.**  • 

From  the  scanty  accounts  handed  down  to  us  of  parlia- 
mentary proceedings  in  the  middle  of  the  eighteenth  century, 
it  ifi  very  difficult  to  discover  what  was  hk  success  in  debate. 
Although  he  sat  in  parliament  twenty-three  years, 一 in  the 
" Parliamentary  Histoiy  ，，  his  name  is  only  mentioned  five 
timeat  We  know,  from  contemporary  writers,  that  he  was 
a  smart  orator,  and  had  a  considerable  position  in  the  House; 
but  it  is  pretty  clear  that  he  did  not  support  the  lepntation 
he  had  acquired  at  the  bar  and  by  his  pen  ；  and  that  he  re- 


•  Ckwkiey,  163. 

t  14  Pari.  Hist.  267.  325.  1008.  1275.  ；  15  FarL  Hist  270. 
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niained  at  a  vast  distance  behind  the  "  silver-tongued  Mur- 
ray," whom  he  strove  to  emulate. 

His  midden  speech  was  upon  a  law  bill  ；  and  all  that  we  know 
of  it  is  from  a  letter  of  Dr.  Birch  to  the  Hon.  Philip  Yorke, 
containing  this  statement  aa  part  of  the  news  of  the  day: 
" Your  brother  Charles  opened  his  mouth  on  Monday,  in  the 
House  of  Commons,  with  gome  Buccess,  upon  the  Bill  for  the 
！ Relief  of  Protestant  Purchasers'  Trustees,  &c.  of  Papists' 
Effects  ；  against  which  he  urged  such  a  weight  of  objections, 
that  the  patrons  of  it.  Lord  Gage  and  Mr.  Fazakerley, 
abandoned  it  without  any  reply  ；  and  the  committing  of  it 
was  postponed."* 

At  the  meeting  of  parliament  in  November,  1 748，  he  was 
selected  to  second  the  address  moved  by  Lord  Barrington,  — 
the  following  short  sentence  being  the  whole  record  of  一 hia 
performance :  "  The  Honourable  Charles  Yorke,  second  son 
of  Lord  Chancellor  Hardwicke,  rose  and  seconded,  in  a  very 
able  speech,  the  motion  of  the  noble  Lord."t  However,  in 
a  letter  from  Mr.  Etough  to  Dr.  Birch,  preserved  in  the 
British  Museum,  we  have  this  testimony  in  its  favour:  "  The 
figure  Charles  Yorke  made  the  first  day  of  the  session  is  an 
agreeable  piece  of  news.  Nothing  can  be  more  pleasing  than 
such  accounts  of  young  men,  who  have  the  additional  cha- 
racter of  probity  and  virtue."  J 

In  1751  he  took  a  leading  part  in  defending  the  Regency 
Bill,  introduced  on  the  death  of  Frederick  Prince  of  Wales, 
whereby  the  Princess  Dowager  was  to  be  appointed  Kegent 
during  the  minority  of  her  son,  afterwards  George  IIL  ；  but 
(to  gratify  the  King's  dislike  of  her,  and  his  partiality  for  his 
younger  son,)  she  was  to  be  under  the  control  of  a  council  of 
Regency,  with  the  Duke  of  Cumberland  at  the  head  of  it. 
In  answer  to  a  speech  of  Mr.  Prowee,  violently  attackiog  the 
measure  as  unconstitutioiml,  thus  spoke  Charles  Yorke : 
" Sir,  as  the  bill  now  under  consideration  is  designed  to  be, 
and  certainly  will  be,  a  precedent  for  all  future  ages,  I  hope 
that  honourable  members,  who  speak  for  it  or  against  it,  will 
leave  the  person  thereby  to  be  appointed  Regent  entirely  out 
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of  the  question.    If  the  present  conjuncture  were  only  to  be 
considered,  I  believe  that,  looking  to  the  character  and  dis- 
position of  the  amiable  Princess  named,  no  gentleman  would 
think  of  laying  her  under  ttny  restraints  or  regulations :  no 
one  would  hesitate  a  moment  in  agreeing  to  invest  her,  not 
only  with  sovereign,  but  with  absolute  sway;  because  it 
would  only  be  extending  the  power  to  do  good.    But  when 
we  are  framing  institutions  for  the  government  of  society, 
we  must  not  consider  persons,  but  things.    For  this  reason 
our  ancestors  have  chosen,  and  have  handed  down  to  U8,  a 
limited  rather  than  an  absolute  monarchy.    They  knew, 
as  well  as  we,  that  a  wise,  active,  and  just  king  might  be 
trusted  with  absolute  power  ；  that  the  more  absolute  he  wae, 
the  better  it  would  be  for  society :  but  thejr  considered  how 
difficult,  if  not  impossible,  it  was  to  refiise  to  a  bad  king  the 
authority  that  had  been  given  to  a  good  one.    For  same 
reason,  a  regency  during  the  minority  or  incapacitj  of  a 
king  has  always,  hj  our  constitution,  been  laid  under  still 
greater  restraints  and  limitations.    I  care  not  for  the  theory 
of  the  constitution,  so  much  dw^elt  upon  by  the  honourable 
gentleman  who  spoke  last.    From  histories,  records,  and 
precedents  alone  can  we  know  what  the  constitution  really  is 
in  practice,  and  I  defy  any  one  to  show  that  a  r^ent  or 
protector  has  ever  been  intrusted  with  a  full  and  absolute 
sovereign  power 一 I  mean,  as  full  and  absolate  a  power  as 
our  kings  hare  usually  been  intrusted  with.    The  Duke  of 
Gloucester,  indeed,  on  the  death  of  Edward  IV.,  usurped  a 
sole  regency  with  absolute  power  ；  but  no  man  will  contend 
that  his  power  was  legal  or  constitutional  ；  and  the  use  he 
made  of  it  can  never,  I  am  sure,  be  any  encouragement  for 
the  Parliament  to  follow  that  precedent    Even  the  good 
Earl  of  Pembroke,  in  the  minority  of  Henry  IIL,  when 
appointed  Regent,  was  restrained  from  making  grants  under 
the  Great  Seal  ；  and  his  successful  government  was  owing 
to  his  own  wisdom,  not  the  unlimited  power  conferred  upon 
>iim-     The  honourable  gentleman  admits,  that  when  the 
King's  person  or  hia  right  to  the  Crown  may  be  in  danger, 
the  power  of  the  Regent  ought  to  be  restrained  by  a  ooancil 
of  regency.  But  is  it  not  obvious,  that  this  argument  can  be 
least  used  where  it  is  most  wanted  ？    When  the  Duke  of 
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Lancaster  was  appointed  Regent,  in  the  minority  of  Rich-  CHAP, 
ard  IL,  was  it  urged  that  his  ambition  might,  prompt  him  to 
murder  the  infant  King,  and  to  usurp  the  Crown ？  No,  sir;  a« d.  1751, 
the  argument  made  use  of,  on  that  occasion  was,  that  the 
constitution  forbad  the  appointment  of  a  regent  with  sove- 
reiga  power,  though,  in  charity,  supposed  to  be  a  good 
regent, 一 for  the  same  reason  that  we  limit  the  authority 
of  a  supposed  good  king.     So  a  council  of  regency  was 
created  in  the  infancy  of  Henry  VI"  when  the  Duke  of 
Bedford  was  appointed  Regent,  and  in  his  absence  the 
Duke  of  Gloucester.     If  the  Lords  who  appointed  another 
Diike  of  Gloucester  Protector,  with  sovereign  power,  in 
the  minority  of  Edward  V"  had  not  been  guided  more  by 
resentment  against  the  Queen-mother  and  her  relations  than 
the  rules  of  our  constitution,  the  Plantagenet  line  might  still 
liave  been  upon  the  throne.  There  is  here  no  slight  intended 
to  the  Princess.    In  the  three  minorities  to  which  I  have 
referred,  the  mother  of  the  infant-sovereign  was  entirely 
passed  over  in  the  appointment  of  a  regent  ；  一 and  a  striking 
proof  is  given  of  his  Majesty's  sense  of  the  known  virtues  of 
the  Princess  by  proposing  her  as  Kegent.    If  she  is  to  be 
laid  under  restraints,  this  does  not  proceed  from  any  jea- 
lousies we  can  entertain  of  her  character.    These  restraints 
are  only  such  as  every  wise  king  would  choose  to  lay  upon 
himself.  Would  any  wise  king  choose  to  make  peace  or  war, 
to  prorogue  or  dissolve  parliaments,  or  to  remove  any  great 
officer  of  state,  or  appoint  bishops  or  judges,  without  consult- 
ing men  who  have  worthily  served  their  country,  and  who  are 
the  most  capable  of  ^ving  good  advice  to  the  Crown  ？  As  to 
the  council  of  regency,  their  power  is  merely  restrictive  ； 
they  have  no  active  power  ；  they  cannot  so  much  as  meet 
except  when  called  by  the  Regent,  and  when  they  do  meet 
they  can  take  nothing  under  consideration  but  what  her 
Royal  Highness  may  recommend  to  them :  they  can  act  in 
nothing;  their  resolutions  will  signify  nothing  without  her 
concurrence  ；  and  if  they  should  refuse  to  consent  to  any  act 
necessary  for  the  good  of  the  kingdom,  they  are  removeable 
on  the  joint  address  of  the  two  Houses  of  Parliament.  This 
formidable  council  of  regency  will,  therefore,  rather  be  a 
VOL.  V.  c  c 
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security  to  the  Begent  than  an  obstruction  to  any  of  her 
measures  ；  for,  though  by  our  state  maxim 《 the  King  can  do 
no  wrong,'  I  doubt  whether  that  maxim  can  be  applied  to 
one  who  is  appointed  to  govern,  as  Begent,  in  tlie  King's 
name  ；  and  therefore  it  may  much  import  the  Princess,  when 
Regent,  that  she  should  be  able  to  make  it  appear,  by  an 
authentic  document,  that  what  she  does  has  been  thought  by 
responsible  advisers  to  be  the  most  proper  and  necessary 
measure  for  the  public  good.  I  would  willingly  invest  her 
Royal  HighnBss  with  the  full  exercise  of  all  the  pierogatiyea 
of  the  Crown,  if  this  course  were  not  absolutely  inconsistent 
with  our  constitution,  and  if  there  were  not  an  apprehenaon 
that  the  precedent,  on  some  future  occasion,  might  be  at- 
tended with  the  most  fatal  consequencee.  This  alone  makes 
me  do  yiolence  to  my  own  incUnatioi],  and  compels  me  to 
banish  from  my  thoughts  the  personal  qualities  of  the  ilhia- 
trious  lady  now  to  be  appointed  Begent.  If  others  would 
consider  the  K^ent  as  a  constitutional  abstraction,  I  am 
fully  persuaded  tihat  there  would  be  a  general  unanimity  as 
to  the  appointment  and  powers  of  the  council,  and  no  one 
would  propose  a  course  which  would  be  quite  novel  in  our 
history,  and  the  remote  consequences  of  which  might  bring 
upon  the  authors  of  it  the  curses  of  posterity."  * 

Horace  Walpole,  in  an  account  of  this  debate  sent  to  his 
correspondent  at  Florence,  says,  "Lord  Strange  and  Sir 
Roger  Newdigate  both  spoke  against  the  billy  and  Charles 
Yorke,  a  young  lawyer  of  good  parts,  but  precise  and  affected, 
for  it*"  t  I  must  own  that  there  is  a  good  deal  of  flippancy 
as  well  as  sophistry  in  this  smart  harangue,  and  that  the  orator 
is  rather  gently  handled  by  the  critic  Murray  followed 
in  a  more  statesmanlike  strain,  —  and  upon  a  diyision  the 
" council  clause  ，，  was  carried  by  a  considerable  majority. 

The  next  occasion  on  which  we  can  trace  Charles  Yorke  in 
the  House  of  Commons,  was  the  first  day  of  the  session  of 
1753,  when  he  moved  the  address.  We,  accustomed  to  see 
some  tender  scion  of  nobility  brought  forward  for  such  a  task. 


•  14  Pari.  Hist.  1008. 
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are  surprised  to  find  it  assigned  to  a  practising  lawyer  who  chap. 
had  been  several  years  in  parliament*  He  seems  to  have  been         '  ^ 
a  good  deal  laughed  at  for  proposing  "to  acknowledge  his 人,。， 1753, 
Majesty's  wisdom,  as  well  as  goodnesfl,  in  pursuing  measures 
calculated  to  preserve  the  general  tranquillity  of  Europe," 
The  Earl  of  Egremont  moved  that  the  words  "  wisdom  as  well 
as "  be  left  out,  and  other  members  violently  censured  the 
measuree  which  were  supposed  to  ehow  such  "  wisdom  as  well 
as"  goodness;  but  the  amendment  was  negatived,  and  the 
address  carried  without  a  diyiaion." 鬱 

In  the  same  session  Charles  Yorke  restored  and  extended  He  defends 
hia  reputation  by  a  spirited  defence  of  his  father,  when  at-  IJI^the'****^ 
tacked  for  bringing  forward  the  famous  "  Marriage  Act*"  House  of 
Henry  Fox,  its  great  opponent,  having  dilated  very  offensively  af^™"°"* 
on  "  the  chicanery  and  jargon  of  the  lawyers,  and  the  pride  of  Henry  Fox. 
their  Mufti,"  went  on  to  apply  to  the  Chancellor  the  story  of 
a  gentlewoman  at  Salisbury,  who,  having  a  sore  leg,  sent  for 
a  country  surgeon,  who  pronounced  that  it  must  be  cut  off  ； 
" the  gentlewoman,  unwilling  to  submit  to  the  operation,  sent 
for  another  more  merciful,  who  said  he  could  save  her  leg, 
and  that  no  operation  was  necessary  ；  the  surgeons  conferred  ； 
the  ignorant  one  said,  ( I  know  it  might  be  saved,  but  I  have 
given  my  opinion,  my  character  depends  upon  it,  and  we 
must  carry  it  through  ； ' ― so  the  leg  was  cut  off."  Charles 
Yorke,  rising  in  great  anger,  thus  began :  "  It  is  new  in  par- 
liament一 it  is  new  in  politics  一 it  is  new  in  ambition  "  一  He 
then  proceeded  to  draw  a  lofty  character  of  his  father,  and 
describing  in  glowing  terms  the  height  to  which  he  had  raised 
himself  by  hia  merit,  concluded  by  telling  Fox  how  im- 
prudent it  was  to  attack  a  man  so  capable  of  yindicating 
himself  and  retaliating  upon  his  accuser.  Mr.  Fox,  in 
reply,  tried  to  raiee  a  laugh  against  him,  by  repeating  and 
playing  upon  his  words,  "  Is  it  new  in  parliament  to  be  con- 
scientious ？  I  hope  not.  Is  it  new  in  politics  ？  I  am  afraid 
it  is.  Is  it  new  in  ambition  ？  It  certainly  is  to  attack  such 
authority."  t    However,  the  House  sympathised  with  the 

•  14  St.  Tr.  1275. 

f  Fox  was  luckier  in  an  encounter  with  another  lawyer  in  the  same  debate. 
He  held  in  his  hand  a  copy  of  the  bill,  in  which  were  written  in  red  ink  the 
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pious  son,  and  these  gibes  were  considered  in  bad  taste.  When 
the  amended  bill  came  back  to  be  discussed  in  the  Lords,  the 
Chancellor  introduced  his  famous  attack  upon  Fox  by  a  very 
touching  allusion  to  the  manner  in  which  he  had  been  de- 
fended elsewhere  by  one  near  and  dear  to  him,  and  in  which 
" the  incendiary  had  been  punished,  * 

This  quarrel  made  so  deep  an  impression  on  the  mind  of 
Fox,  that  though  generally  a  good-natured  man ，一  when  he 
heard  at  Nice  many  years  after  of  Charles  Yorke's  death,  and 
the  melancholy  circumstances  which  attended  it,  he  thus  wrote 
to  a  correspondent  with  an  affectation  of  querulousneBs,  but 
with  real  malignity :  一 "I  never  envied  Mr.  Yorke  whikt  he 
lived,  but  I  muflt  take  leave  to  envy  him  and  every  body  else 
when  they  are  dead :  I  comfort  by  persuading  myself  it  is 
happier  to  wish  for  death  than  to  dread  it,  and  I  believe  every 
one  of  my  age  does  one  or  the  other.  But  I  do  not  find 
myself  near  a  natural  death,  nor  will  you  see  me  hanged, 
though  I  verily  think  they  will  never  leave  off  abusing  me." 
And  writing  soon  after  to  Geoi^e  Selwyn,  who  delighted  in 
looking  at  old  friends  when  laid  out  for  burial,  he  eays,  with 
savage  jocularity,  "  Yorke  was  very  ugly  whilst  he  lived, ― 
how  did  he  look  when  he  was  dead?"  f 

The  last  important  speech  of  Charles  Yorke  was  delivered 
in  the  year  1754,  upon  the  subject  of  extending  the  "  Mutiny 
Act  ，，  to  the  East  Indies,  when  all  the  old  arguments  being 
brought  forward  about  standing  armies  and  martial  law,  he 
ably  showed  the  necessity  of  keeping  up  a  military  force  in 
those  remote  regions,  and  the  impossibility  of  doing  so  unless 
soldiers  might  be  tried  by  a  military  tribunal  for  an  infraction 
of  the  Articles  of  War.J  Although  no  other  fragments  of 
his  eloquence  are  to  be  found  in  the  regular  records  of  the 
proceedings  of  Parliament,  we  know  from  contemporary 


amendments  moved  by  some  members  who  pretended  to  be  iu  fnends.  The 
Solicitor  General,  standing  near  him  while  speaking,  Mid,  "how  bloody  it 
looks."    Fox  answered,  "  Yes  ；  but  thou  canst  not  say  I  did  it  ： 
*  See  what  a  rent  the  learned  Casca  made. 
Through  this  the  well-beloved  Brutua  stabb'd.*" 

♦  15  Pari.  Hist.  84.  ；  Hor.  Walp.  Geo.  II.  299. 

t  Hor.  Walp.  Lett  iv.  \  15  Pari  Hist. 
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memoirs  that  he  continued  to  speak  and  to  be  respectfully  chap. 
listened  to,  in  the  House  of  Commons,  on  every  constitutional  ' 
question  which  arose  till  near  the  close  of  his  career. 

Meanwhile,  amidst  all  the  distractions  of  bueiness,  and  the  He  keeps 
anxieties  of  ambition,  he  preserved  his  better  tastes,  and  he  ^^j^J^ 
was  glad  to  escape  from  die  wrangling  of  lawyers,  and  the  ^th  War- 
slang  of  the  House  of  Commons,  to  criticism  and  phUosophy. 
He  still  kept  up  a  close  intercourse,  by  visits  and  letters,  with 
"Warburton.    On  one  occasion,  having  been  disappointed  in 
the  hope  of  finding  him  at  Prior  Park,  he  thus  shows  the 
impression  made  upon  him  by  this  picturesque  place,  where 
the  "  humble  Allen  "  had  entertained  Pope  :  "  The  natural  His  de- 
beauties  of  wood,  water,  prospect,  hill  and  vale,  wildness  and  Jheb«Miue« 
cultivation,  make  it  one  of  the  most  delightfol  spots  I  ever  or  Prior 
saw,  without  adding  any  thing  from  art.    The  elegance  and    "  • 
judgment  with  which  art  has  been  employed,  and  the  affecta^ 
tion  of  false  grandeur  carefully  avoided,  make  one  wonder 
how  it  could  be  so  busy  there  without  spoiling  any  thing 
received  from  nature."    After  controverting  an  emendation  His  advice 
by  Warburton  of  the  text  of  "  Measure  for  Measure*;,  be  pro-  burton." 
ceeds  to  give  him  some  excellent  and  much-needed  advice, — 
to  be  more  tolerant  to  authors  who  differed  with  him :  "  It 
is  to  be  expected,  where  any  writer  has  the  marks  of  an 
original,  and  thinks  for  himself,  producing  de  mo  penu  things 
wholly  new  to  most  understandings^  that  some  will  have 
their  ^difficulties  to  propose  ；  others  their  tenets  to  maintain  ； 
and  few  will  give  a  ready  assent  to  truths  which  contradict 
prevailing  notions,  till  time  and  posterity  have  wrought  a 
gradual  change  in  the  general  state  of  learning  and  opinions. 
What  wonder,  then,  that  many  should  write  against  you? 
How  natural  that  you  should  defend  1  It  was  expected  from 
you.  The  zeal  for  knowledge  is  commendable :  the  deference 
to  mankind  becomes  you.    But  here  lies  the  mischief.  You 


•  The  Duke,  in  the  character  of  a  friar,  says  to  Claudio,  in  order  to  prepare 
him  for  death,  and  dissuade  him  from  a  reliance  on  his  sifter's  intercession  with 
Angelo  ： 

" Do  not  tatufy  your  resolution  with  hopes  that  are  fiillible.** 

The  divine  proposes  to  read  "  falsify  ；  "  but  the  lawyer  shows  that  "  satisfy,**  in 
the  sense  of  diseharpe,  is  the  true  reading. 
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and  your  adversaries  stand  upon  unequal  ground.  They 
engage  with  that  best  friend  and  second  on  their  rade 一 
vulgar  prgudice.  Let  their  insinuations  be  ever  so  malig- 
nant,  provided  they  write  dully  they  gain  the  character  of 
writing  coolly  I  How  natural  that  you  should  expostulate  1 
If  your  expostulations  have  been  sometimeB  too  warm,  they 
were  not  the  bitter  overflowings  of  an  ill-natured  mind,  but 
the  unguarded  sallies  of  a  generous  one*  Yet  even  sadi 
sallies  are  not  foigiven  you :  not  because  those  you  answer 
have  deserved  better,  but  because  sensible  and  candid  men 
are  disposed  to  think  too  well  and  too  highly  of  you  to 
foi^ve  that  in  you  which  they  would  overlook  in  others* 
And  therefore,  could  nobody  permit  you  to  reverence  your- 
self a8  much  as  I  do,  you  would  wait  with  patience  that 
period  when  ^Attstoers*  will  be  forgotten :  imlesa  (according 
to  the  epigram  of  Martial)  you  choose  to  give  flies  a  value 
and  an  immortality  hj  entKHnbmg  them  in  amber.  It  is  to 
flatter  me  exceedingly  to  intimate  that  I  have  contributed  to 
lead  you  into  thoee  sentiments,  in  which  tbe  very  tedium  of 
controversy,  and  the  pursuit  of  noble  defiigns,  must  neoesearilj 
confirm  you."* 

Subsequently,  when  he  had  acquired  great  reputation  in 
public  life  and  the  moet  brilliant  prospects  were  before  him, 
thus  he  addressed  the  great  scholar  and  diyine:  一 "  I  en- 
deavour to  convince  myself  it  is  dangerous  to  converse  with 
you,  for  you  show  me  bo  much  more  happiness  in  the  quiet 
pursuits  of  knowledge  and  enjoyments  of  fiiendship  than  is  to 
be  found  in  lucre  or  ambition,  that  I  go  back  into  the  world 
with  regret,  where  few  things  are  to  be  attained  without 
more  agitation,,  both  of  reason  and  the  passions^  than  either 
moderate  parts  or  a  benevolent  mind  can  8uj^rt."t 

He  proved  the  sincerity  of  his  friendship  for  Warburton 
by  obtaining  for  him  the  "  preachership"  of  Lincoln's  Inn, 
which  was  in  this  instance,  and  so  often  has  been,  the  stepping- 
stone  to  a  bishopric,  and  by  prevfwling  upon  his  father,  who 
had  ceased  to  hare  much  respect  for  literature,  to  give  him  a 
prebendal  stall.    Thus  writes  the  prebendary-elect  to  his 


Warburton'8  Correspondence,  498. 
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crojiy  Hurd: 一 "Last  Sunday  the  Chancellor  sent  me  a  chap. 
message  with  the  offer  of  a  prebend  of  Gloucester^  as  a  mark  ^L' 


of  his  regard,  and  wishes  it  had  been  better.    I  desired  a.d.  1753. 
Mr*  Charles  Yorke  to  tell  him  that  no  favours  from  such  a 
hand  could  be  unacceptable.     Yorke  of  his  own  mere 
motion  told  me  he  intended  to  write  to  the  Master  of  the 
Rolls  to  recommend  you  in  case  of  a  vacancy.    He  does  not 
know  the  force  of  his  interest,  but  he  shall  push  it  in  the 
wannest  manner."    Hurd  was  disappointed  at  the  Rolls,  but  He  pa- 
by  the  interest  of  Charles  Yorke  who  adopted  him  into  his  Hm-dfwho 
fnendflhip,  and  prized  him  more  highly  than  posterity  has  «jcc^ds^ 
done,  he  succeeded  Warburton  in  the  preacherehip  of  Lin-  at  Lincoln's 
coin's  Inn,  which  in  his  case  likewise  led  to  a  mitre.  Upon 
this  occasion  he  wrote  to  Warburton,  saying, —  "  It  will  be 
an  election  unanimous,  but  as  little  attentions  please,  I  shall 
endeavour  to  prevail  upon  him  when  I  have  the  pleasure  of 
seeing  him,  to  mount  timber  on  Sunday  as  a  compliment  to 
the  Benchers."*    Warburton  thereupon  warily  suggested  to 
Hurd, 一 "  Mr.  Yorke  may  be  right  in  your  not  being  too 
punctilious  about  sermons  at  first.    But  take  care  not  to 
accustom  them  to  works  of  supererogation,  for  as  puritanical 
as  they  are,  they  have  a  great  hankering  after  that  Popish 
doctrine." 

Charles  Yorke  likewise  kept  up  a  constant  correspondence  His  corre- 
with  the  President  Montesquieu,  of  which  the  following  J^uh^the* 
letter  to  him  from  that  distinguished  jurist  and  philosopher 
is  unfortunately  the  only  remnant  preserved  to  us: 一  ' 


quieu. 


" Monsieur,  mon  trSs  cher  et  trfes  illustre  Ami, 
" J，ai  un  paquet  de  mes  ouvrages,  bone  ou  mauvais,  k  vous 
envoyer  ；  j'en  serai  peut-^tre  le  porteur  ；  il  pourra  arriver  que 
j'aurai  le  plaisir  de  vous  embrasser  tout  k  mon  aise.  Je  remets 
a  ce  tenifi  &  vous  dire  tout  ce  que  je  vous  Renvois.  Mes  sen- 
timens  pour  vous  sont  graves  dans  mon  coeur,  et  dans  mon 
esprit,  d'une  mani^re  a  ne  s'effacer  jamais.  Quand  vous  verrez 
Monsieur  le  Docteur  Warburton,  je  vous  prie  de  lui  dire 
I'id^e  agr^able  que  je  me  fais  de  faire  plus  ample  connoissance 

•  This  was  in  vacation  time,  and  it  is  the  duty  of  the  preacher  of  Lincoln's 
Inn  to  officiate  only  during  the  terms. 
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avee  lui ；  daller  trouver  la  source  du  89avoir,  et  de  voir  la 
luiniere  de  resprit.  Son  ouvrage  sur  Julien  m ，&  enchant^ 
quoique  je  n'ai  que  de  tree  mauvais  lecteurs  Anglois,  et  que 
j，ai  presque  oublie  tout  ce  que  j'en  s^avois.  Je  vous  em' 
bras8e，  Monsieur.  Conserves-moi  votre  amiti^  ；  la  mienne 
est  ^temelle. 

" Montesquieu. 

**  a  Paris,  ce  6  Juin,  1753."  * 


His  cham- 
bers in 
Lincoln*s 
Inn  are 
burnt 
down. 


In  the  autumn  of  the  same  year,  Charles  Yorke  left 
England  with  the  intention  of  visiting  the  President  at  his 
chateau  in  Gascogny,  and  accompanying  him  to  Bourdeauz, 
that  he  might  see  how  justice  was  administered  in  the  par- 
liament there  ；  but  he  was  recalled  home  before  this  object 
could  be  accomplished. 

I  ought  not  to  pass  over  a  misfortune  which  had  befallen 
him,  the  severity  of  which  I  can  the  better  appreciate,  from 
having  been  visited  by  a  similar  one  myself,  f  In  the  night 
of  the  5th  of  Julj,  1752,  a  fire  suddenly  burst  out  from  his 
staircase  in  Stone  Buildings,  Lincoln's  Inn.  He  narrowly 
escaped  with  his  life,  but  he  suffered  an  irreparable  loss,  in 
which  the  whole  nation  participated 一 the  invaluable  State 
Papers  in  thirty  volumes  folio,  collected  by  his  grand-uncle. 
Lord  Somers,  and  made  over  to  him,  having  been  all  reduced 
to  ashes.  Warburton  says, 一 "  They  were  full  of  very  ma- 
terial things  for  the  history  of  those  times,  which  I  speak 
upon  my  own  knowledge."  Perhaps  posterity  had  a  heavier 
loss  in  the  destruction  of  Charles  Yorke's  own  MSS. ;  for 
although  he  was  too  modest  to  talk  much  of  them,  it  was 
generally  believed  that  he  had  prepared  for  the  press  several 


•  111  sending  a  copy  of  this  letter  to  Warburton,  Yorke  obserres :  "  His  heart 
is  as  good  as  his  understanding  in  all  he  says  or  writes  ；  though  he  mixes  now 
and  then  a  little  of  the  French  clinquant  with  all  his  brightness  and  solidity  of 
genius,  as  well  as  originality  of  expression/*    Corresp.  p.  507. 

t  When  I  was  Attorney  General,  mj  chambers  in  Paper  Buildings,  Temple, 
were  burnt  to  the  ground  by  fire  in  tiie  night  time,  and  all  xny  law  books  and 
MSS.,  with  some  valuable  official  papers,  were  consumed.  Above  all,  I  had  to 
lament  a  collection  of  letters  written  to  me  by  my  dear  father,  in  a  oootinued 
series,  from  the  time  of  my  going  to  College  till  his  death  in  1824.  All  la- 
mented this  calamity  except  the  claimant  of  a  peerage,  some  of  whose  docu- 
ments (suspected  to  be  forged)  he  hoped  were  destroyMl  ；  but,  fortunately,  they 
had  been  removed  into  tafe  custody  a  few  days  before,  and  the  claim  was 
dropped. 
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,law  treatises,  which  would  have  rivalled  the  fame  of  the 
" Considerations  on  Forfeiture  for  Treason  ；  ，，  and  Cowper's 
verses,  on  a  like  misfortune  which  befel  Lord  Mansfield, 
might  have  been  addressed  to  him :  一 

" And  Murray  sighs  o'er  Pope  and  SwiA, 
And  manj  a  treasure  more. 
The  wel]-judg*d  purchase  and  the  gift 
That  graced  the  lettered  store. 

" Their  pages  mangled,  burnt,  and  torn. 
The  loss  was  his  alone  ； 
bot  ages  yet  to  come  shalt.  mourn 
Thi  burning  of  his  own/* 

He  soon  got  a  new  set  of  chambers,  and  furnished  his 
shelves  with  new  copies  of  such  books  as  could  be  obtained 
from  the  booksellers  ；  but  even  in  consulting  reports  and 
law  treatises 一 for  years  there  was  almost  daily  something 
annoyingly  reminding  him  of  those  he  had  lost,  ―  which 
were  made  valuable  to  him  by  notes  and  scratches,  and  with 
every  page  of  which  he  had  formed  an  endearing  familiarity. 

For  this,  or  some  better  reason,  he  became  tired  of  a  bache- 
lor's life,  and  being  now  in  his  thirty- third  year  he  resolved 
to  enter  the  holy  state  of  wedlock.  The  object  of  his  choice 
was  Catherine,  only  child  and  heiress  of  William  Freeman, 
Esq.  of  Aspeden,  Herts,  a  granddaughter  of  Sir  Thomas 
Pope,  Bart"  of  Tittenhanger.  To  her  he  was  united  on  the 
19th  of  May,  1755,  and  with  her  he  lived  most  happily  till 
after  bringing  him  three  children,  she  was  snatched  away  to 
an  early  grave. 

Though  still  what  we  in  our  time  should  consider  quite  a 
youth  at  the  bar,  who  ought  to  be  pleased  with  the  prospect 
of  gradually  getting  into  a  little  business^  he  compared  his 
father's  progress  with  his  own,  and  he  was  exceedingly  dis- 
satisfied to  think  that  he  was  not  yet  made  a  Judge  or  a  law 
officer  of  the  Crown.  So  far  back  as  1747  he  had  had  a 
feather  put  into  his  cap  by  being  made  Solicitor  General  to 
the  Prince  of  Wales,  and  the  year  following  he  had  obtained 
the  lucrative  appointment  of  counsel  to  the  East  India  Com- 
pany. But  his  only  other  preferment  hitherto  had  been  the 
grant  of  clerk  of  the  Crown  to  him  jointly  with  his  brother 
John  Yorke,  the  grasping  Chancellor  being  desirous  to  keep 
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this  good  thing  in  the  family  as  long  as  possible*  Disap- 
pointed at  not  sooner  obtcdning  the  real  honours  of  the  pro- 
fession^ Charles  now  talked  of  leaving  it  altogether,  and 
taking  entirely  to  the  political  line,  in  which  he  flattered 
himself  he  might  rise  to  be  Prime  Minister.  It  appears  that 
he  had  infused  his  dificontented  notions  into  Lis  friends. 
Warburton  writes  to  Hurd,  "Yorke,  who  has  spent  the 
holidays  with  me，  has  just  now  left  me  to  return  to  the  bar, 
whose  nature,  virtue,  and  superior  science,  in  any  age  but 
this  would  have  conducted  their  favourite  pupil  to  the 
bench."  * 

At  last  an  opening  appeared  to  have  arisen.  On  the  25tli 
of  May,  1756,  died  Sir  Dudley  Ryder,  Chief  Justice  of  the 
King's  Bench,  the  day  before  he  was  to  have  kissed  hands 
on  being  raised  to  the  peerage,  and  it  was  expected  that  this 
would  make  an  immediate  move  in  the  law.  But  the  assis- 
tance of  Murray,  the  Attorney  General,  was  so  essentially 
necessary  to  the  Duke  of  Newcastle's  government  in  the 
House  of  Commons,  that,  although  be  demanded  the  Chief 
Justiceship  aa  of  right,  the  office  was  kept  vacant  six  months, 
in  the  hopes  of  bribing  him  to  forego  his  claim.  In  the  mean 
while,  the  Chancellor  being  supposed  to  have  all  the  law  ap- 
pointments at  his  disposal,  his  son  earnestly  pressed  that  now 
some  arrangement  might  be  made  whereby  be  might  be  pro- 
moted. On  the  2d  of  June,  1766,  thus  wrote  Mr.  Potter, 
the  son  of  the  Archbishop,  to  Mr.  Pitt :  一 

" Charles  Yorke  who  has  long  had  a  wish  to  quit  the  pro- 
fession, has  taken  advantage  of  this  opportunity^  and  has 
sternly  insisted  with  his  father,  tliat,  unless  he  makes  him 
Solicitor  General  now,  he  will  immediately  pull  of  his  gown. 
The  Chancellor  yields,  and  has  promised  either  to  make  him 
Solicitor,  or  to  consent  that  he  shall  quit  the  profession  and 
be  a  Lord  of  the  Admiralty.  I  think  I  know  which  side  of 
the  alternative  the  Chancellor  will  take.  On  Murray's  leav- 
ing the  bar,  and  Charles  Yorke  becoming  Solicitor  General, 
he  would  get  at  least  4000Z.  per  annum.  The  Chancellor 
will  compute  how  much  that  exceeds  the  ealary  of  a  Lord  of 
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the  Admiralty,  and  the  vices  of  the  family  will  probably 
operate,  so  as  to  keep  poor  Charles  in  the  only  train  in  which 
he  can  be  of  any  consequence. "鬱 

Murray  Iming  at  length  obtained  the  Chief  J uaticeship  by 
the  threat  of  withdrawing  from  public  life,  the  administration 
vfB8  subverted,  and  Lord  Hardwicke  resigned  the  Great  Seal. 
Sut  he  contrived  that  the  desired  promotion  should  be  be- 
stowed upon  his  son,  who,  on  the  6th  of  Noveipber,  1756, 
was  swom  in  Solicitor  General. 


Chatham  Correspondence,  i.  160. 
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Charles 
Yorke  pre- 
sides at  the 


CHAPTER  CLL 

CONCLUSION  OP  THE  LIFE  OF  LORD  CHANCELLOR  CHABLE8  TORKE. 

The  first  public  duty  cast  upon  Charles  Yorke  after  his  pro- 
motion^ was  to  make  a  oomplimentary  speech  on  the  eleyation 
of  a  rival,    Murray,  the  Chief-J ustice-elect^  was  to  take 
leave  of  the  Society  of  Lincoln's  Inn  preyious  to  going 
ceremony    through  the  preliminaiy  form  of  being  made  a  Serjeant  at 
of  Lord      Law,  that  he  might  thereby  be  qualified  to  become  a  Judge. 
^^i^Te  Mr*  Solicitor,  being  then  the  Treasurer  or  head  of  the  Inn, 
of  LinooiD*s  aocoidbg  to  ancient  usage,  presented  the  departing  member 
abourtobe  with  a  puTse  of  gold  as  a  retaining  fee,  and  addressed  him  in 
mad?  Chief  a  flowing  oration,  extolling  his  eloquence,  his  learning,  and 
the  King'8   his  qualifications  for  the  high  judicial  office  which  he  was 
Beneb.      about  to  fill.    The  very  words  of  the  answer  are  preseryed, 
from  which  we  may  judge  of  the  talent  and  the  courtesy  ex- 
hibited on  both  sides:  "I  am  too  sensible.  Sir,  of  my  being 
undeserving  of  the  praises  which  you  have  so  elegantly  be- 
stowed upon  me,  to  suffer  commendations  so  delicate  as  yours 
to  insinuate  themBelyes  into  my  mind  ；  but  I  have  pleasure  in 
that  kind  partiality  which  is  the  occasion  of  them.    To  de- 
serve such  praises  is  a  worthy  object  of  ambition  ；  and  from 
such  a  tongue,  flattery  itself  is  pleasing.    If  I  have  had  in 
any  measure  success  in  my  profession,  it  is  owing  to  the  great 
man  who  hae  presided  in  our  highest  Court  of  judicature  the 
whole  time  I  attended  the  bar.    It  was  impoesible  daily  to 
come  into  his  presence  without  catching  some  beams  from  his 
light*    The  disciples  of  Socrates,  whom  I  will  Hike  the  liberty 
to  call  the  great  lawyer  of  antiquity,  smoe  the  first  princijdes 
of  law  are  derived  from  his  philosophy,  owe  their  reputation 
to  their  haying  been  the  reporters  of  the  sayings  of  their 
master.    If  we  can  arrogate  nothing  to  ourselves,  may 
boast  the  school  we  were  brought  up  in  ；  the  scholar  may 
glory  in  his  master,  and  we  may  challenge  past  ages  to  show 
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US  his  equal.  My  Lord  Bacon  had  the  same  extent  of  thought,  CH  A  p. 
and  the  same  strength  of  language  and  expression,  but  his  。"• 


life  had  a  stain.  My  Lord  Clarendon  had  the  same  abilities, 
and  the  same  zeal  for  the  constitution  of  his  country  ；  but  the 
civil  war  prevented  his  laying  deep  the  foundations  of  law, 
and  the  avocationB  of  politics  interrupted  the  business  of  the 
Chancellor.  M7  Lord  Somero  came  the  nearest  to  his  cha- 
racter ； but  his  time  was  short,  and  envy  and  faction  sullied 
the  lustre  of  his  glory.  It  is  the  peculiar  felicity  of  the  great 
man  I  am  speaking  of，  to  have  presided  near  twenty  years, 
and  to  have  shone  with  a  splendour  that  has  risen  superior  to 
faction,  and  that  has  subdued  envy.  I  did  not  intend  to  have 
said  so  much  upon  this  occasion  ；  but  with  all  that  hear  me, 
what  I  say  must  carry  the  weight  of  testimony  rather  than 
appear  the  voice  of  panegyric.  For  you.  Sir,  you  have  given 
great  pledges  to  your  country,  and  large  are  the  expectations 
of  the  public  concerning  you.  I  dare  to  say  you  will  answer 
them." 

For  us  Lincoln's  Inn  men,  this  was,  indeed,  a  proud  day.  Proud  day 
The  greatest  of  common  law  Judges,  on  his  own  inau- 
guration,  spoke  ao  eloquently  of  the  greatest  of  Equity 
Judges  now  in  retirement,  after  a  judicial  career  of  unequalled 
length  and  brilliancy, 一 and  held  out  seemingly  well-founded 
anticipations  that  the  eon  who  was  addreesed,  would  rival 
his  father's  glory.  All  three  were  members  of  Lincoln's  Inn, 
and  the  scene  was  acted  in  Lincoln's  Inn  Hall,  amidst  a  crowd 
of  barrifiters  and  students,  many  of  whom,  if  fortune  had  been 
propitious  to  a  display  of  their  talents,  would  have  been 
hardly  less  distinguished. 

In  the  following  year,  the  Solicitor  General  expected  Charie* 
further  promotion,  but  was  doomed  to  a  severe  disappoint-  ^p'^ntcd" 
ment.    After  some  months  of  anarchy  which  followed  the  by  Pra" 
resignation  of  the  Duke  of  Newcastle  and  Lord  Hardwicke,  At^™;^* 
during  which  the  Great  Seal  was  in  commission^  and  there  General' 
was  a  perpetual  shifting  of  the  principal  offices  of  state,  the 
Court  was  obliged  to  surrender  at  discretion  to  Mr.  Pitt, 
who  then  formed  his  famous  administration.    He  bore  no  July,  1757. 
good  will  to  the  House  of  Yorke,  and  although  he  would 
not  dismiss  Charles  from  the  office  held  by  him,  he  insisted 
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Quiet  times 
at  home 
during  Mr. 
Pi",s  ad- 
mintstra- 
tion. 


June  12. 
1758. 
Charles 
Yorke 
■  Counsel  on 
the  trial  of 
Dr.  Hen- 
gey. 


brated  reply 
in  Lord 
Ferrers's 


on  making  his  old  school-fellow,  Pratt,  Attorney  GeneraL 
This  was  most  highly  distastefiil  to  Mr.  Solicitor  ；  but  after 
consulting  his  £either  and  his  friends,  he  consented  to  swallow 
tbe  bitter  pill  presented  to  him*  Pratt  was  his  senior  at  the 
bar,  and  had  now  riaen  into  high  reputation,  eo  that  it  was 
no  degradation  to  serve  under  him.  They  acted  with  ap- 
parent cordiality^  though  it  was  said  that  Yorke  never  forgot 
the  affiront,  and  was  actuated  by  the  recollection  of  it  in  his 
intrigue  against  Lord  Camden,  when  he  wajs  Hmself  to  have 
become  Chancellor  under  Charles  TowiiBheiid,  and  in  the 
negotiation  which  closed  his  own  career,  when,  in  an  evUhour, 
he  actually  received  the  Great  Seal,  that  Lord  Camden 
might  be  cashiered. 

Opposition  being  now  annihilated,  the  Attorney  and  Soli- 
citor General  had  very  light  work  in  the  House  of  Commonay 
and  their  official  daty  chiefly  consisted  in  advising  tlie 
government  (which  they  did  most  admirably)  upon  numerous 
questions  of  international  law,  arifiing  during  the  prosecution 
of  the  war. 

The  first  great  occasion  when  they  appeared  together  in 
public,  was  on  the  trial  of  Dr.  Hensey,  at  the  King's  Bench 
bar,  for  high  treason,  in  carrying  on  a  correspondence  with 
the  French,  and  inyiting  them  to  invade  the  realm.  It  was 
the  part  of  the  Solicitor  General  to  sum  up  the  eyidence  for 
the  Crown,  but  he  declined  to  do  so,  reserving  himself  for 
the  general  reply  on  the  whole  case,  ― a  course  which  Lord 
Mansfield  and  the  whole  Court  held  lie  was  entitled  to 
pursue.  His  reply  was  distinguished  by  great  moderation 
and  mildness  of  tone,  as  well  as  perspicuity  and  force  of 
reasoning.  The  prisoner  was  convicted, 一  but  on  account  of 
attenuating  circumstances,  he  was  afterwards  pardoned.* 

The  only  other  state  prosecution  in  which  Pratt  and 
Charles  Yorke  were  jointly  engaged,  was  that  of  Lord 
Ferrers,  before  the  House  of  Peers,  for  the  murder  of 
hifl  steward,  of  which  I  have  given  an  account  in  the  Life 
of  Lord  Northington,  who  then  presided .  lus  Lord  High 
Steward,  f  The  Solicitor  General's  reply  on  this  occasion  is 
one  of  the  finest  forensic  displays  in  our  language,  containing, 
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along  with  touching  eloquence,  fine  philosophical  reasoning  CHAP, 
on  mental  disease  and  moral  responsibility.     "In  Bome  ' 


sense,"  said  he,  "  every  violation  of  duty  proceeds  from  in- 
sanity. All  cruelty,  all  brutality,  all  revenge,  all  injuBtice, 
is  insanity.  There  were  philosophers  in  ancient  times,  who 
held  this  opinion  as  a  strict  maxim  of  their  sect  ；  and,  my 
Lords,  the  opinion  is  right  in  philosophy^  but  dangerous  in 
judicature.  It  may  have  a  useful  and  a  noble  influence  to 
regulate  the  conduct  of  men; 一 to  control  their  impotent 
passions  ；  一  to  teach  them  that  virtue  is  the  perfection  of 
reason,  as  reason  itself  is  the  perfection  of  human  nature  ；  一 
but  not  to  -extenuate  crhnes,  nor  to  excuse  those  punish- 
ments which  tho  law  adjudges  to  be  their  due." 

Every  Peer  present  said,  "  Guilty,  upon  my  honour  ； ，， 
and  when  the  unhappy  culprit  had  expiated  his  offence  at 
Tyburn,  homage  was  done  throughout  the  world  to  the  pure 
and  enlightened  administration  of  criminal  justice  in  England. 

About  this  time  Charles  Yorke  sustained  a  blow  which  HU  afflic- 
long  rendered  tasteless  all  the  applause  with  which  his  efforts  de^th  of  hfs 
were  crowned.    He  lost  the  chosen  partner  of  his  fate  whose  first  wife, 
participation  of  his  good  fortune  gave  it  all  its  value.  When 
a  little  recovered,  he  described  his  anguish^  and  the  sacred 
source  of  his  consolation,  in  a  letter  to  his  friend  Warburton, 
which  has  unfortunately  perished,  for  it  might  have  been 
equal  to  the  letter  written  on  a  similar  sad  occasion  by  Sir 
James  Mackintosh  to  Dr.  Parr,  一 one  of  the  most  beautiful  of 
mortal  compositions.  •    We  may  judge  of  its  tone  from  the 
language  of  Warburton  in  transmitting  it  to  Hurd :  一 


*  Perhaps  it  contained  sentiments  such  as  these :  "  My  only  consolation  is  in 
that  Being  under  whose  severe  but  paternal  chastisement  I  am  bent  down  to  the 
ground.  Hie  philosophy  which  I  have  learned  only  teaches  me  that  virtue  and 
friendship  are  the  greatest  of  human  blessings,  and  that  their  loas  is  irreparable. 
It  aggravates  my  calamity,  instead  of  consoling  me  under  it.  My  wounded 
heart  seeks  another  consolation.  Governed  by  these  feelings,  which  have  in 
erery  age  and  region  of  the  world  actuated  the  human  mind,  I  seek  relief  and 
I  find  it  in  the  soothing  hope  and  consolatory  opinion  that  a  Benevolent  Wisdom 
inflicts  the  chastisement  as  well  as  bestows  the  enjoyments  of  human  life  ；  that 
superinteadiDg  goodness  will  one  day  enlighten  the  darkness  which  surrounds 
our  nature  and  hangs  over  our  prospects  ；  that  this  dreary  and  wretched  life  is 
not  the  whole  of  man  ；  that  an  animal  so  sagacious  and  provident,  and  capable 
of  such  proficiency  in  science  and  virtue,  is  not  like  the  beasts  that  perish  ；  that 
there  is  a  dwelling-place  prepared  for  the  spirits  of  the  just,  and  that  the  ways 
of  God  will  yet  be  vindicated  to  man."  —  Life  of  Mackintosh,  i.  97. 
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Sept  1761. 
On  the  ac- 
cession of 
Geo.  III. 
C.  Torke 
adheres  to 
Lord  Bute. 


Jan.  25. 
1762. 

He  is  made 

Attorney 

General. 

Oct.  1761. 
His  con- 
duct as  a 
law  officer 
after  Mr. 
Pitt's  re- 
signation. 


" This  morning  I  received  the  encloeed.  It  will  ^ve  you 
a  true  idea  of  Yorke's  inestixnable  loss,  and  his  excellent 
frame  of  mind.  He  has  read,  you  will  see,  your  Dialoiitues. 
And  was  he  aocufitomed  to  speak  what  he  does  not 
(which  he  is  not),  at  this  juncture  he  would  tell  his 
when  labouring  with  grief. 

*  Nam  vers  voces  turn  demum  pectore  ab  imo 
Ejiciuntur,  et  eripitur  Perwna,  numet  res.*"* 

Upon  the  accession  of  Geoi^e  III.  Charles  Yorke  was  con- 
tinued in  his  office  of  Solicitor  General,  and  from  feeling 
rather  a  dislike  to  Mr.  Pitt  he  seems  early  to  have  attached 
himself  to  Lord  Bute.  He  saw  without  regret  the  resig- 
nation of  the  "Great  Commoner t,"  and  when  Pratt  was 
" shelved,"  as  was  supposed  in  the  Court  of  Common  Pleas, 
the  Attorney  Generalship  was  joyfully  conferred  upon  the 
Solicitor,  who  was  expected  unscrupulously  to  go  all  lengths 
against  Wilkes.  I  think  he  has  been  too  severely  blamed 
for  his  conduct  at  this  period.  He  did  file  the  criminal  in- 
formations for  "  No.  45,  of  the  North  Briton,"  and  for  the 
" Essay  on  Woman  ； "  but  few  will  deny  that  the  one  pub- 
lication was  seditious,  or  that  the  other  was  obscene.  He 
was  not  consulted  by  Lord  Halifax  about  issuing  "  general 
warrants,"  and  be  might  have  been  pardoned  for  saying  that 
they  were  prima  facie  legale  as  they  bad  been  issued  by  all 
Secretaries  of  State  since  the  Revolution,  however  inconustent 
they  might  be  with  the  principles  of  the  constitution.  Al- 
thoQgh  he  ought  to  have  opposed  the  folly  of  burning  libela 


by  the  common  hangman,  whic 
mischief,  it  should  be  recolle 
approved  by  grave  statesmen. 


led  to  such  serious  riots  and 
that  this  was  a  practice  then 
He  was  fully  justified  in  pro- 


liCtter  from 
Warburton 
to  Mr.  Pitt 
respecting 
C.  Yorke. 


•  Warb.  Corr.  292. 

十 Warburton,  in  a  letter  to  Mr.  Pitt,  written  soon  after,  tries  to 
his  mind  the  impresuon  made  by  some  of  Yorke's  manifestations  of  satisfkctlon 
on  this  occasion  ： 

" Prior  Park,  Oct  17.  1761. 
.... " The  Solicitor  General  has  just  now  left  this  place  after  a  Tisit  to  me 
of  •  few  days.  I  should  be  unjust  to  him  on  this  occasion  to  omit  saying  that 
to  me  he  erer  appeared  to  hold  you  in  the  highest  honour,  and  your  measures 
(as  soon  as  ever  the  effects  appeared)  In  the  highest  esteem.  I  ought  in  justice 
to  add  further,  that  he  deceived  me  greatly  if,  at  that  very  time  when  your  just 
resentments  were  about  breaking  out  against  the  Duke  of  Newcastle,  he  did  not 
use  his  l)est  endeavours,  both  with  the  Duke  and  his  father,  to  repair  their  treat- 
ment, and  to  procure  you  satisfaction.  But  he  had  not  then  that  influence  with 
them  which  he  has  had  unce.**  一  CAat.  Corretp,  u,  161. 
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ceeding  to'  outlawry  when  the  demagogue  had  fled  froto  jus- 
tice, 一  and  no  farther  step  had  been  taken  in  the  affair  when 
he  threw  up  his  office  of  Attorney  General.  He  resorted  to 
this  resolution  when,  after  the  resignation  of  Lord  Bute  and . 
the  death  of  Lord  Egremont,  the  government  could  not  go 
on,  and  various  attempts  to  strengthen  it  had  failed.  He 
then  made  way  for  Sir  Fletcher  Norton,  who  was  appointed 
Attorney  General  on  the  formation  of  the  administration, 
which  was  called  the  "  Duke  of  Bedford's,"  but  in  which 
George  Grenville,  fatally  for  our  colonial  interests,  soon  gained 
the  ascendency. 

Freed  from  the  trammeis  of  office  (as  has  often  happened), 
Yorke  raised  hid  reputation  as  a  debater.  Although  his  name 
is  not  afterwards  once  mentioned  in  the  "  Parliamentary  His- 
tory," we  know  from  contemporary  letters  and  incidental 


CHAP, 
CLI. 


He  resigns 
the  office  of 
Attorney 
General, 
Oct  1763. 
Dec.  16. 
1763. 


Charles 
Yorke  in 
opposition. 

Jan.  1765. 
He  con- 

Dotices  that  he  condemned  the  issuing  of  "  general  warrants,"  general 
but  that  he  strenuously  contended  that  privilege  of  parliament  ^J'^^J*^ 
does  not  extend  to  the  case  of  seditious  libel.    On  this  last  conduct  of 
subject  he  gained  the  victory  over  Pratt,  and  rivalled  Pitt 
himself,  who  was  in  the  habit  of  exalting  or  disparaging  the  spectingthe 
power  of  the  House  of  Commons,  as  it  suited  his  purpose,  ^^c^l^^ 
We  have  a  lively  sketeh  of  the  "  Privilege  Debate "  from 
Horace  Walpole :  "  Mr.  Pitt,  who  had  the  gout,  came  on 
crutches,  and  wrapped  in  flannels,  but  was  obliged  to  retire 
at  ten  at  night,  after  making  a  speech  of  one  hour  and  fifty 
minutes  ；  the  worst,  I  think,  I  ever  heard  him  make  in  my 
life.    For  our  parts,  we  sat  till  within  ten  minutes  of  two  in 
the  morning  ；  yet  we  had  but  few  speeches,  all  were  so  long. 
Charles  Yorke  shone  exceedingly.    He  had  spoken  and  voted 
with  ue  the  night  before;  but  now  maintained  his  opinion 
against  Pratt*    It  was  a  most  able  and  learned  performance  ； 
and  the  latter  part，  which  was  oratorio,  uncommonly  beau- 
tiful and  eloquent.    You  find  I  do  not  let  a  partiality  to  the 
"Whig  cause  blend  my  judgment.    That  speech  was  certainly 
the  masterpiece  of  the  day.    Norton  would  not  have  made  a 
figure  if  Charles  Yorke  had  not  appeared  ；  but,  giving  way  to 
his  natural  brutality,  he  got  into  an  ugly  scrape." • 

♦  Horace,  afterwards  writing  to  Lord  Hertford,  says :  "  Mr.  Yorke's  speech 
in  our  House,  and  Lord  Mansfield's  in  your's,  carried  airay  many  of  the  oppo* 
sition.** 

VOL.  V.  D  D 
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CHAP.  In  the  course  of  these  discussions.  Dunning,  who  had  a  great 
spite  against  the  Yorkes,  made  a  violent  attack  both  on  the  fa- 
Dunning, a  thet  and  the  son.  "  If  I  were,"  said  he，  "  to  characterise  a  late 
attack  on  great  Chancellor,  I  ehould  say  that  I  cannot  think  he  merited 
Hardwicke  the  appellation  of  a  patriot,  having  ever  regarded  him  as  a 
Yorkfc"***  decent,  circumspect,  prerogative  lawyer  ；  that  he  leaned,  in 
his  notions,  too  much  towards  aristocracy  ；  that  he  seemed, 
in  bis  politics,  to  approach  much  nearer  to  the  principles  of 
the  Earl  of  Clarendon  than  of  Lord  Somers;  and  liiat,  at 
last,  upon  what  public  principles  I  could  never  learn^  he 
joined  the  opposition,  after  having  been  in  all  things  with 
the  Court  for  forty  years  before.  I  could  never  determine 
whether  he  had，  or  had  not,  a  good  conception  of  our  foreign 
interests,  although  I  always  imagined  he  had  a  thorougli  one 
of  all  the  domestic  connections  amongst  us.  I  might  ask 
whether  his  Lordship  did  not  uniformly,  throughout  his  life, 
pursue  his  own  private  interest,  and  raise  the  greatest  for- 
tune,  and  provide  the  most  amply  for  bis  family,  of  any 
lawyer  who  ever  liveS  ；  and  whether,  during  his  adminis* 
tration,  the  judicial  promotions  were  not  disposed  of  upon 
ministerial  motives,  or  agreeably  to  professional  desert?  I 
might,  nevertheless,  and  ought  to  add,  that  the  Bame  illustrioufi 
personage  was  blessed  with  a  good  temper  and  great  worldly 
prudence,  which  are  the  two  handmaids  in  ordinary  to  pros- 
perity ； that  his  whole  deportment  was  amiable  ；  that  be 
possessed,  in  general,  the  soundest  understanding  in  matters 
of  law  and  equity,  and  the  best  talents  for  judicature  I  had 
ever  seen  ；  and  that  he  might  be  cited  as  an  example,  in  this 
country,  of  the  perfect  picture  of  a  good  jadge,  which  my 
Lord  Bacon  bath  bo  admirably  drawn.  He  was  free  from 
the  levities,  vices,  and  excesses  which  frequently  disfigure 
men  of  a  lively  and  fruitful  fancy.  His  station  did  not 
require,  nor  his  genius  furnish  him,  with  imaginative  wit 
or  eloquence,  and,  perhaps,  had  he  possessed  a  true  taste  for 
the  fine  arts  and  the  polite  parts  of  literature^  he  would  never 
have  been  so  extensive  a  lawyer,  一  to  which,  however,  the 
plainness  of  his  education  might  have  somewhat  contributed. 
In  short,  we  may  say  that  Lord  Somers  and  he  seem  to  have 
been,  in  every  respect,  the  reverse  of  each  other."  After- 
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wards  he  went  on  with  the  son :  "  I  do  not  mean  to  forget  chap. 
that  a  certain  candid  lawyer  united  his  best  endeavours  to 


etrangle  the  habeas  carpus  bill;  but  then  he  did  it  in  80 
delicate  and  qualified  a  manner,  that  surely  he  cannot  expect 
to  have  his  pass  for  a  first-rate  part  upon  the  occasion.  Tick- 
lish times,  or  political  struggles,  always  bring  to  light  the  real 
abilities  of  men,  and  let  one  see  whether  a  man  owes  his 
Imputation  and  rank  to  family  interest,  and  an  attention  to 
please,  or  to  real  great  parts,  a  sound  judgment,  and  true 
noble  spirit  People  of  the  latter  class  become  for  ever 
more  considerable  by  opposition  ；  whereas  the  former,  by 
degrees,  sink  to  common  men  when  deprived  of  artificial 
support,  and  should  therefore  never  quit,  for  one  moment,  a 
Court  ；  or  if,  by  oonnection  or  chance,  they  are  compelled  bo 
to  do，  should  return  to  it  again  as  fast  as  poasible."  *  To  Charles 
these  tremendous  sarcasms,  rendered  more  cutting  from  being  defence  of 
edged  with  Beeming  candour,  Yorke  is  said  to  have  made  a  his  father, 
spirited  reply,  but,  unfortunately,  it  is  lost  to  us.  We  are 
only  told  that,  passing  over  with  slight  notice  the  disparaging 
strictures  on  himself,  he  vindicated  his  father  from  all  the 
charges  brought  against  him*  With  respect  to  the  abuse  of 
judicial  patronage,  he  cited  the  names  of  Ryder,  Lee, 
Strange,  Footer,  Pratt,  Denison,  and  Wilmot,  promoted  by 
him 一 "a  series  of  almost  sacred  names  requiring  no  epi- 
thets." Of  the  Ex-chancellor's  private  virtues  he  took  rather 
a  lofty  estimate  ；  but  his  judicial  merits,  which  it  was  im- 
possible to  appreciate  too  highly,  he  justly  held  up  to  the 
fulmiratioii  of  mankind,  f 

I  The  Attorney  General,  on  his  resignation,  appeared  at  first  On  Ws  re: 
outside  the  bar  in  a  stuff  gown,  for  he  had  not  had  a  silk  office"?/"* 
gown  before  his  promotion  to  be  a  law  officer  of  the  Crown,  Attorney 
and  the  practice  had  not  yet  been  introduced  of  making  the  practises 

in  a  stuff 
gown. 

•  This  is  one.  of  the  best  specimens  of  Dunoing*s  eloquence  preserved  to  us, 
Although  he  was  for  yean  such  a  brilliant  debater  in  the  House  of  Commons, 
we  can  judge  of  his  powers  almost  exclusively  by  the  impression  which  they 
produced.  It  is  a  curious  ikct,  that  when  he  went  into  the  House  of  Lord,  be 
utterly  failed.  Lord  Mansfield  and  Lord  Brougham  are  nearly  the  only  lawyers 
who  have  succeeded  equally  in  both  assemblies. 

t  See  Low  Mag.  No.  Ixi.  p.  87. 
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person  so  promoted  likewise  a  King's  counsel,  so  that  he  may 
not  be  reduced  to  the  ranks  when  he  loses  office.* 

But  the  administration  now  in  power,  wishing  to  soften 
the  Ex-Attorney  General's  hostility  to  them,  offered  him 
a  "  patent  of  precedence," ~ to  move  next  after  the  Attorney 
General  for  the  time  being  一  which  he  accepted  as  a  fair  mark 
of  respect  for  his  professional  eminence.  Yet  this  was  pro- 
claimed at  White's  to  be  a  proof  of  tergiversation.  "  Oppo- 
flitioD,"  writes  a  correspondent  of  George  Selwyn,  "  seems  to 
be  on  its  death-bed  ；  the  Yorkes  have  left  it :  Charles  Yorke 
has  been  squeamish,  and  would  not  return  to  his  old 
post  again,  but  kisses  hands  to-morrow  for  his  patent  of 
precedency.  He  has  acted  as  most  lawyers  do  out  of  theur 
business,  with  as  much  absurdity,  and  as  little  knowledge  of 
the  world,  as  the  fellow  of  a  college."  "  When  Charles  Yorke 
left  118,"  says  Horace  Walpole  to  Lord  Hertford,  "  I  hoped 
for  the  desertion  of  Charles  Townshend,  and  my  wish  elid 
into  this  couplet : 

" To  THX  AdMINIS  I KA  TION. 

" Our  Charles,  who  ne'er  was  ours,  youVe  got,  ,tis  true  ； 
To  make  the  grace  complete,  take  t'other  too." 


Letter  of 
Single- 
Speech 
Hamilton 
censuring 
Charles 
Yorke. 


In  the  same  strain  Single-Speech  Hamilton  -writes  to  Cal- 
craft :  "  Mr.  Yorke's  patent  of  precedency,  by  himself  and 
his  friends,  is  stated  as  a  piece  of  very  difiinterested  conduct, 
but  is  considered  by  all  the  rest  of  the  world  in  a  very  different 
light.  His  having  a  promise  of  being  Chancellor  is  asserted 
and  denied,  exactly  as  people  are  differently  affected  to  him  ； 
but  the  opinion  of  his  being  to  succeed  his  brother  as  Teller 

of  the  Exchequer  gains  credit  Mr.  Yorke  seemed  to  be 

80  much  ashamed  of  his  patent,  that  he  did  not  come  to  kisd 
hands  for  it  on  Friday,  which  you  know  was  a  crowded  day 
at  court."  t 

While  Mr.  Grenville  was  in  vain  trying  to  tax  America^ 


*  To  correct  th'w  in  D turning's  case,  when  he  ceased  to  be  Solicitor  General, 
Lord  Mansfield,  with  the  general  concurrence  of  the  outer  bar,  called  to  bim  to 
move  immediately  after  the  Recorder  of  London. 

t  Dee.  1.  1764;  Chat.  Corr.  299.  n. 
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%nd  to  extinguish  Wilkes,  Yorke,  without  supporting  him, 
did  not  very  actively  oppose  his  measures,  and  chiefly  confined 
himself  to  bis  practice  at  the  bar,  which  continued  undimi- 
nished,  although  he  was  now  without  the  prestige  of  office* 
Having  won  the  great  Downing  College  cause,  a  letter  of  Thanks  to 
thanks,  in  Latin,  was  forwarded  to  him  by  the  public  orator  from^ulfi. 
of  the  University  of  Cambridge,  under  a  vote  of  Convocation,  vewity  of 
to  acknowledge  his  services,  formerly  in  establishing  their  pri-  C*™bndge. 
vilege  of  printing  books,  and  more  recently  in  obtaining  a 
decree  by  which  a  great  estate  was  secured  to  them  for 
building  and  endowing  a  new  College.    This  testimony  was 
peculiarly  grateful  to  him,  as  strengthening  the  ties  which 
for  generations  connected  his  family  with  the  University 
which  they  had  so  much  adorned.    Soon  after  he  was  elected 
one  of  its  representatives  in  Parliament. 

On  the  formation  of  the  first  Bockingham  administration^  Aug.  25. 
consisting  of  most  virtuous  men,  with  the  most  patriotic  in-  q^^J^^ 
tentions,  Charles  Yorke  joined  them, 一 resuming  his  office  of  formation 
Attorney  General, 一 and,  oh!  if  he  had  never  deserted  them  I  ^^ng- 
In  that  case  his  career  might  have  been  prosperous  to  its  ham  admi- 
terminatlon^  and  he  might  have  left  an  unclouded  name  to  c^lJbrke'* 
posterity.   He  did  long  steadily  adhere  to  them,  although  he  *ga'n  At- 
was  fatally  seduced  from  them  at  last    He  zealously  co-  G^ieral. 
operated  in  the  repeal  of  the  Stamp  Act,  and  the  other  popular 
measures  of  this  short-lived  government. 

While  he  was  Attorney  General  the  second  time,  the  writ  His  dex- 
of  error  came  to  be  argued  before  the  Court  of  King's  Bench  a^cHn^arr 
in  the  famous  case  of  Money  v.  Leach  to  determine  the  validity  guing  the 
of  "  general  warrants."*  He  was  rather  in  a  delicate  predica- 
ment  ；  for  his  own  opinion,  which  he  had  expressed  in  par- 
liament, was  against  them,  and  Lord  Mansfield,  without 
absolutely  committing  himself,  had  intimated  pretty  strongly 
during  the  discussion  an  agreement  on  this  question  with 
Lord  Camdeo.  Yet,  as  counsel  for  the  Crown,  he  was  bound 
to  contend  that  the  King^s  messenger  was  not  liable  to  the 
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action  for  false  imprisonment  brought  hj  the  pluntiff  for 
having  been  arrested  under  a  general  warrant,  as  one  of  the 
publishers  of  the  "  North  Briton,  No-  45."  From  this  dilemma 
Mr.  Attorney  dexterously  extricated  himself  by  magmfying 
another  objection  raised  to  his  justification,  and  allowing  the 
judgment  of  the  Court  to  pass  against  him  on  that,  while  he 
left  the  main  question  without  any  formal  adjudication.  • 

In  the  spring  of  1766,  an  intrigue  was  going  on  for  bring- 
ing  in  Charles  Yorke  as  Chancellor  to  a  new  cabinet.  Thus 
writes  Lord  Shel^urne  to  Mr.  Pitt,  pving  an  account  of  a 
conversation  he  had  had  with  Lord  Rockingham : ― 

" In  regard  to  the  Duke  of  Newcastle  and  Mr.  Yorke, 
though  he  had  reason  to  believe  they  might  be  brought  into 
every  thing  that  was  desired,  yet  it  was  to  be  wished  that  it 
should  be  propoeed  with  a  certain  degree  of  regard,  and  that 
manner  might  reconcile  men's  minds  to  that  which  it  would 
be  impossible  ever  to  force  them  to.  I  observed,  or  at  least 
thought,  he  avoided  saying  whether  the  seals  were  to  be 
Mr.  Yorke, 8  object,  but  seemed  carefully  to  adhere  to  such 
general  terms,  upon  Mr.  Yorke's  subject,  as  I  have  men- 
tioned." f 

In  July,  1766,  when  the  Rockingham  administration  was 
unfortunately  routed,  Yorke,  still  at  variance  with  Pitt  who 
constructed  the  motley  cabinet  which  succeeded,  again  re- 
signed his  office  of  Attorney  General  which  he  never  re- 
sumed i,  and  he  remained  in  opposition  till  the  ever  de- 
plorable moment  when  he  consented  to  accept  the  Great 
Seal. 

At  the  time  of  his  last  resignation  he  narrowly  missed  the 
office  of  Chief  Justice  of  the  Common  Pleas.  On  Pratt*8 
elevation  to  the  woolsack  this  was  given  to  Sir  Eardley 
Wilmot.    The  Ex-Attorney  General  without  hiB  "  pillow," 

•  19  St.  Tr.  1027.  f  24th  Feb.  1766. 

拿 He  was  succeeded  by  De  Giey,  afterwards  Lord  Walsingham.  It  would 
appear  that  an  effort  was  then  made  to  induce  him  to  continue  in  officii.  Lord 
Chatham  in  a  PS.  to  a  letter  to  the  Duke  of  Grafton,  on  the  formation  of  this 
Ministry,  says :  一 

" I  saw  Mr.  Yorke  yesterday  ；  his  behaviour  and  language  very  haodsoroe  ： 
his  final  intentions  he  will  himself  explain  to  the  King  in  his  audience  to-mor- 
row."一  MSS.  of  Duke  of  Grafion, 
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preserved  his  good-humour^  and  thus  addressed  bis  more  CHAP, 
fortunate  friend :  一 


" Tattenbaoger,  August  11.  1766. 

" Dear  Sir, 

" I  know  not  whether  you  arc  yet  Chief  Justice  of  the  His  con- 
Common  Pleas  in  form,  but  give  me  leave  to  congratulate  ^"siT*E°" 
you  and  the  public  on  your  advancemeivt.    The  kind  and  wumot  on 
uniform  friendship  which  you  have  shown  me，  makes  me  feel  JlpohiTed 
a  real  pleasure  on  the  occasion.    Dieu  vous  conserve  dans  sa  Chief  Jus- 
winte  gardcy  et  moi  dans  voire  amitii  /，，  Common^ 

Pleas. 

A  copy  of  an  elegant  edition  of  Cicero  accompanied  this 
letter  as  a  present,  which  is  preserved  with  the  following  in- 
scription upon  it  in  Sir  Eardley's  handwriting :  一 

" The  Gift  op  the  Honourable  Charles  Yobke. 

" Quern  tu,  Dea,  tempore  in  omni. 
Omnibus  ornatum,  exceUere  rebu^  voluisti.** 

Still  Yorke  retained  his  literary  tastes  and  friendships,  and  he 
was  more  delighted  with  a  new  book  than  with  a  well  in- 
dorsed brief.  Thus  he  writes  to  Warburton,  now  ui  lawn 
sleeves : 一 

"Feb.  2.  1767. 

" My  dear  Lord, 一 I  cannot  resist  the  impulse  of  thanking  Letter  from 
you  in  three  words  for  the  perusal  of  your  new  discourses,  as  $:Xlir- 
well  as  your  last  letter.    All  the  fruits  of  your  friendship  are  fo",  thank- 
pleasing  to  me.    The  book  was  most  eagerly  devoured.  ITfewbook. 
How  do  you  manage  always  to  say  something  new  upon  old 
subjects,  and  always  in  an  original  manner  ？    The  bookseller 
favoured  me  with  it  just  on  the  eve  of  the  30th  of  January, 
and  within  three  days  of  Candlemas  ；  one  of  them  the 
greatest  Civil  Fast  in  England,  and  the  other  the  greatest 
Religious  Festival  of  Antichrist.    Xour  Lordship  lias  fur- 
nished me  with  such  meditations  for  both,  that  I  must  add 
it  to  the  account  of  my  obligations, 

" And  remain  always, 
" Your  Lordship's  most  faithful 

" And  affectionate  humble  Servant, 
" C.  Yorke."* 

♦  Warb.  Corr.  509. 
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So  happy  had  he  been  with  his  first  wife,  that  he  had 
again  entered  the  married  state,  being  united  to  AgiKeta, 
daughter  of  Henry  Jobeon,  Esq"  of  Berkhampstead^  a  lady  of 
great  accomplishments,  with  whom  lie  lived  happily,  and  who 
brought  him  a  Bon，  the  late  Sir  Joseph  Yorke,  of  the  royal 
navy,  said  to  have  been  the  delight  of  the  quarter-deck,  and 
whom  I  remember  the  delight  of  the  House  of  Commons. 

The  Ex- Attorney  General  now  had  a  charming  villa  near 
Highgate  where  his  family  resided,  and  to  which  he  eagerly 
retired  as  often  as  the  Court  of  Chancery  and  Parliament 
would  permits  There  Warburton  paid  him  a  visit  in  June, 
1769.  The  following  letter,  notwithstanding  its  lively  tone, 
cannot  be  read  without  melancholy,  when  we  recollect  that 
the  meeting  which  it  describes  was  the  last  that  ever  took 
place  between  the  two  friends,  一 and  that  a  terrible  catastrophe 
was  at  hand : 

" Last  Thursday  we  dined  with  Mr.  and  Mrs.  Yorte  at 
Highgate.  It  was  not  a  good  day  ；  but  we  walked  on  his 
terracQ,  and  round  his  domain.  He  has  improved  it  much. 
But,  in  contempt  of  your  latehrtB  dulces^  you  enter  the  terrace 
by  the  most  extraordinary  gate  that  ever  was.  His  car- 
penter, I  suppose,  wanting  materials  for  it,  got  together  all 
the  old  garden-tools,  from  the  scythe  to  the  hammer,  and  has 
disposed  them  in  a  most  picturesque  manner  to  form  this 
gate,  which,  painted  white,  and  viewed  at  a  distance,  re- 
presents the  most  elegant  Chinese  railing,  though  I  suspect 
the  patriotic  carpenter  had  it  in  his  purpose  to  ridicule  that 
fantastic  taste.  Indeed,  his  new-invented  gate  is  full  of  re^ 
condite  learning,  and  might  well  pass  for  Egyptian  inter- 
preted by  Abbe  Pluche.  If  it  should  chance  to  service  the 
present  Members  of  the  Antiquarian  Society  (as  it  well  may), 
I  should  not  despair  of  its  finding  a  distinguished  place 
amongst  their  future  *  Transactions,  in  a  beautiful  copperplate. 
I  was  buried  in  these  contemplatioDS  when  Mr.  Yorke,  as  if 
ashamed  of,  rather  than  glorying  in,  his  artificer's  sublime 
ideas,  drew  me  upon  the  terrace.  Here  we  grew  serious  ； 
and  the  fine  scenes  of  nature  and  solitude  around  us  drew  ua 
from  the  Bar  of  the  House  and  the  Bishops'  Bench  to  the 
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memory  of  our  early  and  ancient  friendship,  and  to  look  into 
ourselves.  After  many  mutual  compliments  on  this  head，  I 
said,  一 *  that  if  at  any  time  I  bad  been  wanting  in  this 
sacred  relation,  I  had  made  him  ample  amends  by  giving  him 
the  friendship  of  the  present  preacher  of  Lincoln's  Inn.'  His 
sincerity  made  him  acknowledge  the  greatness  of  the  benefit  ； 
but  his  politeness  made  him  insist  upon  it  *  that  it  was  not  a 
debt  which  he  had  received  at  my  hands,  but  a  free  gift.' 
Let  it  be  what  it  will,  I  only  wish  he  may  show  the  world 
he  knows  the  value  of  it.  This  I  know,  that  his  father, 
amidst  all  bis  acquaintance^  chose  the  most  barren  and 
sapless ― on  which  dry  plants  to  shower  down  his  more  re- 
freshing rain，  as  Chapman  very  sensibly  called  it,"* 

These  two  worthy  divines  certainly  valued  the  friendship  of 
Charles  Yorke  on  account  of  his  personal  good  qualities,  but 
likewise  on  account  of  the  rich  church  patronage  which  they 
believed  would  belong  to  him，  for  they  confidently  expected 
that  he  would  one  day  hold  the  Great  Seal  like  his  father, 
and  by  heaping  preferment  upon  theiu,  make  a  better  use 
of  it. 

Charles  Yorke's  last  great  appearance  before  the  public  as 
an  advocate,  was  at  the  bar  of  the  House  of  Lords,  in  the 
famous  Douglas  cause;  when,  along  with  Wedderburn,  be 
strenuously^  though  unsuccessfully  strove  to  support  the  judg- 
ment of  the  Court  of  Session,  which  had  been  pronounced 
against  the  legitimacy  of  the  claimant. 

Horace  Walpole,  ever  eager  to  disparage  all  who  bore  his 
name,  giving  an  account  of  this  trial  in  his  "  Memoirs  of 
George  IIL,"  says :  "  Mr.  Charles  Yorke  was  the  least  ad- 
mired. The  Duchess  of  Douglas  thought  she  had  retained 
him ;  but,  hearing  he  was  gone  over  to  the  other  side,  sent  for 
him,  and  questioned  him  home.  He  could  not  deny  that  he 
bad  engaged  himself  for  the  House  of  Hamilton.  *  Then, 
Sir,'  said  ehe,  *  in  the  next  world  whose  will  you  be,  for  we 
have  all  had  you?，，，t    But  there  can  be  no  doubt,  that  in 
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pleading  for  the  respondent,  he  acted  according  to  the  rules 
of  professional  etiquette  and  of  honour  ；  and  that  he  displayed 
ability  and  eloquence  not  surpassed  by  any  who  joined  in  the 
noble  strife. 

After  the  judgment  of  reversal,  he  very  handsomely  came 
forward  to  vindicate  Andrew  Stewart,  the  Duke  of  Hamil- 
ton's agent  in  conducting  the  cause,  from  the  aspersions  cast 
upon  him  by  Lord  Mansfield  and  Lord  Camden.  Thus  he 
wrote  to  bim，  intending  that  the  letter  should  be  made  public: 
" Let  me  beg'  of  you  one  thing  sb  a  friend 一  not  to  be  too 
anxious,  nor  feel  too  much  because  things  impertinent  or  in- 
jurious are  said  of  yourself.  Can  any  man  exert  his  talents 
and  industry  in  public  or  private  business  without  staking  his 
good  name  upon  it  ？  or  at  least  exposing  himself  to  the  jea- 
lousy of  contending  parties,  and  even  to  their  malice  and 
detraction?" 一 "  All  who  study  the  cause  must  be  convinced 
of  the  purity  of  your  intentions,  and  the  integrity  and  honour 
of  your  conduct." ~ "  The  sincere  opinion  of  a  friend  declared 
on  such  occasions  so  trying  and  important,  is  the  genuine 
consolation  of  an  honest  mind.  In  such  causes,  an  advo- 
cate is  unworthy  of  his  profession  who  does  not  plead  with 
the  veracity  of  a  witness  and  a  Judge." 

Whether  in  or  out  of  office  一  while  Charles  Yorke  main- 
tained the  independence  of  the  bar,  he  behaved  with  great 
courtesy  to  the  Judges  before  whom  he  practised  : 一 "It  was 
impossible,"  says  George  Hardinge,  "to  conceive  any  de- 
portment more  graceful  in  good  manners  for  the  bench  than 
Mr.  Yorke's  towards  Lord  Camden,  as  long  as  the  latter  held 
the  Seals,  一  and  these  attentions  were  mutuaL  Indeed  the 
Court  and  the  Bar  were  upon  terms  of  the  most  amiable 
intercourse  imaginable."  * 

Although  Charles  Yorke  had  been  professedly  in  opposition 
since  the  last  resignation  of  his  office  of  Attorney  General  in 
July,  17(56，  he  was  supposed  at  times  to  have  coquetted  with 
the  ministry,  but  latterly  he  had  allied  himself  more  closely 
with  the  Rockingham  Whigs.    His  elder  brother,  the  second 
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Earl  of  Hardwicke,  was  a  most  zealous  member  of  that  party.  CH  A  P. 
After  Lord  Chatham's  resuscitation^  which  followed  his '  re-   * 


signation,  the  two  sections  of  the  Whig  party  were  reconciled,  a.d.  mo. 
and  formed  a  formidable  opposition  to  the  Court,  now  bent  on 
taxing  America,  and  trampling  on  the  liberties  of  the  people 
by  persisting  in  the  perpetual  disqualification  of  Mr.  Wilkes 
to  sit  in  parliament.  If  all  the  Whigs  were  true  and  stead jr 
to  their  engagements,  the  greatest  hopes  were  entertained 
that  the  illiberal  members  of  the  cabinet  might  be  com- 
pelled to  resign  ；  一  that  America  might  be  conciliated,  and  that 
tranquillity  and  the  constitution  might  be  restored  at  home. 

With  this  prospect  opened  the  session  of  1770  5  when  Lord  Tuesday, 
Chatham,  having  again  thundered  against  ministerial  corrup-  ^J"*^®* 
tion  and  imbecility.  Lord  Camden  made  his  startling  dis-  Lord  Cam- 
closure,  that  for  years  he  had  absented  himself  from  the  ty^g'^Jt^ 
council  when  the  most  important  subjects  of  colonial  and  the  Go- 
domestic  policy  were  debated  there,  because  he  utterly  con-    圆 ent 
demned  the  course  which  his  colleagues  were  obstinately  pur- 
suing.* The  total  surrender  of  the  government  depended  upon 
whether  any  lawyer,  of  decent  character  and  abilities,  could 
be  found  to  succeed  him.    Lord  Shelburnc,  knowing  this, 
had  declared  in  the  House  of  Lords,  "  that  the  Seals  would 
go  a  begging  ；  but  he  hoped  there  would  not  be  found  in  the 
kingdom  a  wretch  so  base  and  mean-spirited  as  to  accept 
them  on  the  conditions  on  which  they  must  be  offered."  f 
This  was  in  the  night  of  Tuesday,  the  9th  of  January. 

A  meeting  of  the  opposition  leaders  was  held  next  mom-  Wednes* 
ing,  when  they  resolved  that  Lord  Camden  should  be  re- 力 J[，  1。 
quested  to  hold  the  Great  Seal  till  he  should  be  dismissed  ；  mo. 
and  that  all  their  influence  should  be  used  to  prevent  any  ^7he"op-' 

•  Horace  Walpole  says  ••  "  The  Duke  of  Grafton  accused  him  of  having 
made  no  objection  to  LutterelPs  admission  ；  his  friends  affirmed  he  had  ；  and 
Lord  Sandwich  allowed  that  he  had  reserved  to  himself  a  liberty  of  acting  as 
he  pleased  on  every  question  relating  to  Wilkes.  The  Chancellor's  mind  cer- 
tainly fluctuated  lielween  hU  obligations  to  Lord  Cbatham  and  the  wish  to 
retain  his  post.  The  Duke  of  Grafton's  neglect  determined  the  scale." 一  Walp, 
Man,  Geo.  III.  iv.  ^12. 

f  Horace  Walpole  represents  that  General  Conway  tried  to  prevail  upon  the 
Duke  of  Grafton  to  continue  Lord  Camden  in  office,  and  that  the  Duke  "  told 
him  lie  was  to  sec  a  person  of  consequence  at  night  on  that  subject."  "  That 
person,**  said  Horace  to  Conway,  "  is  Charles  Yorke,  who  is  afraid  of  being 
seen  going  into  the  Duke's  house  by  daylight." 一 M"moir8  of  George  III,  iv.  44. 
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lawyer  of  character  from  agreeing  to  accept  it  Simul* 
taneously  the  King  and  his  "friends"  determined  that  if 
Lord  Camden  did  not  voluntarily  resign,  he  should  be 
dismissed,  and  that  a  successor  to  him  must  be  found  at  any 
price.  Lord  Mansfield  would  have  been  the  first  object  of 
their  choice,  but  in  less  ticklish  times  he  had  expressed  a 
firm  purpose  never  to  exchange  his  permanent  office  of  Chief 
Justice  of  the  King's  Bench  for  the  fleeting  eclat  of  the 
Chancellorship.*  The  great  effort  to  be  made  was  to  gain 
over  Charles  Yorke,  whose  secession  would  add  much  credit 
to  their  cause,  and  materially  damage  the  Whigs*  A  letter 
was  immediately  written  to  him  mf^ing  an  overture  in  very- 
general  terms,  and  in  the  evening  of  the  following  day  a  long 
interview  took  place  between  him  and  the  Duke  of  Grafton. 
The  Great  Sesd  was  now  distinctly  offered  to  Wm,  afkd 
when  he  talked  of  bis  past  political  connections  a  hope  was 
lield  out  to  him  of  the  admission  of  some  of  his  friends 
into  the  Cabinet,  and  of  the  adoption  of  a  more  liberal 
policy.  He  required  time  for  consideration,  but  seemed  in 
a  humour  so  complying  that  the  Duke  of  Grafton  made  a 
very  favourable  report  to  the  King  of  the  state  of  the  ne- 
gotiation. Charles  Yorke,  however,  having  stated  what  had 
passed  to  a  meeting  of  Whigs  at  Lord  Rockingham's,  they 
pronounced  the  whole  proceeding  treacherous  and  deceit- 
ful ； they  foretold  that,  as  soon  as  he  had  been  inveigled  to 
leave  his  party,  the  Court  would  treat  bim  with  contumely, 
and  they  prevailed  upon  him  to  give  them  a  pledge  that  he 
would  be  true  to  them.  He  returned  to  the  Premier,  and 
declared  that  he  positively  declined  the  Great  Seal.  Being 
then  asked  if  be  had  any  objection  to  see  the  King,  who  had 
condescendingly  expressed  a  wish  to  confer  with  him,  he  said 
he  considered  himself  bound  as  a  faithful  subject  to  obey 
what  he  considered  a  command  from  his  Sovereign,  and  he 
showed  such  alacrity  in  yielding  to  the  wish,  as  to  create  a 
belief  In  the  Duke's  mind  that  he  had  voluntarily  solicited 
the  interview.  It  took  place  at  St.  James's,  on  Saturday  the 
13  th  of  January.    The  particulars  of  the  conversation  are  not 


♦  Horace  Walpolc  says :  "  It  had  heen  thought  necessary  to  make  Lord 
Mansfieid  the  compliment  of  offering  him  the  Seals  ； "  but  if  this  offer  wms 
tlicn  repeated,  it  inu&t  have  been  an  empty  form. 
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known,  but  as  yet  Charles  Yorke  remained  firm,  and  the 
King,  with  great  concern,  wrote  to  the  Duke  of  Grafton 
that  he  had  been  able  to  make  no  impression  on  the  obstinate 
lawyer. 

This  refusal  caused  great  joy  among  the  Whigs,  and  news 
of  it  being  sent  to  Hayes,  where  Lord  Chatham  then  was, 
he  thus  wrote : ― 

" Wednesday,  17th  Jan.  1770. 

" Mr.  Yorke's  refusal  is  of  moment  ；  and  I  can  readily  Letter  from 
believe  it ；，  from  my  opinion  of  his  prudence  and  discernment.  ^Ij^^cing  in 
No  man  with  a  grain  of  either  would  embark  in  a  rotten  his  refusal, 
vessel  in  the  middle  of  a  tempest,  to  go  he  knows  not  whither. 
I  wish  our  noble  and  amiable  Chancellor  had  not  been  so 
candid  aa  to  drag  the  Great  Seal  for  one  hour  at  the  heels  of 
a  desperate  minister,  after  he  had  hawked  it  about  with  every 
circumstance  of  indignity  to  the  holder  of  it"  ' 


But  before  these  characters  were  traced,  the  prudence  and 
the  virtue  of  Charles  Yorke  had  been  overpowered.  The 
ministers  had  abandoned  all  hope  of  gaining  him，  and  were 
thinking  of  pressing  the  Great  Seal  on  Sir  Eaxdley  Wilmot  or 
De  Grey,  the  Attorney  General*;  but  the  King  himself,  with- 
out consulting  them,  with  great  dexterity  and  energy,  made 
an  attempt  一  which  at  first  seemed  crowned  with  brilliant 
success 一  though  it  terminated  so  fatally. 

On  Tuesday,  the  16th  of  January,  there  was  a  levee  at  St. 
James's,  and  Charles  Yorke  thought  it  his  duty  to  attend  for 
the  purpose  of  testifying  his  loyalty  and  personal  respect  for 
the  Sovereign.  To  his  great  surprise  he  met  with  a  very 
gracious  reception,  and  the  Lord  in  waiting  informed  him 
that  his  Majesty  desired  to  see  him  in  his  closet  when  the 

•  Horace  Walpole  thus  notices  the  lawyers  who  might  have  been  thought  of 
fbr  Chancellor  at  this  time :  "  Norton  had  all  the  requisites  of  knowledge  and 
capacity,  but  wanted  even  the  semblance  of  integrity,  though  for  that  reason  wos 
probably  the  secret  wish  of  the  Court.  He  was  enraged  at  the  preference  given 
to  Yorke  ：  yet  nobody  dared  to  propose  him  even  when  Yorke  had  refused.  Sir 
Eardley  Wilmot  bad  character  and  abilities,  but  wanted  health.  The  Attorney 
General,  De  Grey,  wanted  health  and  weight,  and  yet  asked  too  extravagant 
terms.  Dunning,  the  Solicitor  General,  had  taken  the  same  part  as  his  friends. 
Lord  Camden  and  Lord  Shelburne.  Of  Lord  Mansfield  there  could  be  no 
question  ；  when  the  post  was  dangerous,  his  cowardice  was  too  well  known  to 
give  hopes  that  he  could  be  pressed  to  defend  it." 一 Mem,  Geo.  Ill,  iv,  49. 
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lev^e  WAS  over.  He  hardly  thought  it  possible  that  the  offers 
to  him  should  be  repeated,  but  he  resolutely  determined  at 
all  events  to  be  faithful  to  the  engagements  into  which  he  had 
entered.  Again  led  into  temptation,  he  was  undone.  Long 
after  he  entered  the  King's  closet  he  firmly,  though  respectfully, 
resisted  the  solicitations  by  which  be  was  assailed 一 urging, 
by  way  of  excuse,  his  principlee,  the  opinions  he  bad  expressed 
in  parliament,  his  party  connections,  and  the  pledge  he  had 
given  to  bis  brother.  But  he  could  not  stoutly  defend  his 
reasons  against  a  royal  opponent,  who  naturally  thought  him- 
self entitled  to  the  services  of  all  bom  under  allegianoe  to  the 
English  crown,  and  who  could  not  well  appreciate  objections  to 
the  performance  of  the  duties  of  a  subject.  The  King  made 
some  impression  by  declaring,  that  with  such  a  Chancellor  as  he 
wished,  an  adminifitration  might  Boon  be  formed  which  the 
nation  would  entirely  approve.  At  last  the  yielding  diqmtant 
had  no  answer  to  make,  when  conjured  to  rescue  his  Sovereign 
from  the  degrading  combination  by  which  the  throne  was 
besieged  ；  his  virtue  cooled  as  his  loyalty  was  inflamed  ；  un- 
able longer  to  resist,  ―  without  making  any  stipidations  for 
himself,  with  respect  to  pension  or  tellership,  一  he  eank 
down  on  his  knees  in  token  of  submission, 一 and  the  King, 
giving  him  his  hand  to  kiss,  hailed  him  as  "  Lord  Chancellor 
of  Great  Britain." 

Charles  Yorke,  by  his  Majesty's  command,  then  proceeded 
to  the  house  of  the  Duke  of  Grafton,  to  inform  him  of  what 
had  happened.  The  minister^  all  astonishment,  could  not 
believe  his  own  ears,  and  hurried  down  to  St.  James's, — where 
the  King  fully  confirmed  the  news  of  the  victory  which  had 
been  won.  It  was  then  resolTcd  that  the  Seal  should  be 
forthwith  taken  from  Lord  Camden,  and  next  morning  he  was 
summoned  to  surrender  it.  ―  This  being  accordingly  done, 
in  the  evening  of  the  same  day  a  council  was  held,  at  the 
Queen's  House,  for  delivering  it  to  the  new  Chancellor,  and 
administering  to  him  the  oaths  of  office. 

As  he  was  never  installed  in  Westminster  Hall,  nor  ever 
sat  in  the  Court  of  Chancery,  there  is  no  entry  respecting 
him  as  Chancellor  to  be  found  in  the  Close  Roll,  or  in  the 
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records  of  the  Crown  Office  ；  but  the  following  minute  ap- 
pears in  the  books  of  the  Privy  Council :  一 

"At  the  Court  at  the  Queen's  House,  the  17th  of.  Janu- 
ary, 1770, 

" Present,  the  King's  Most  Excellent  Majesty  in  Council. 

" His  Majesty  in  Council  was  this  day  graciously  pleased 
to  defiver  the  Great  Seal  to  the  Right  Honourable  Charles 
Yorke,  Esquire,  who  was  thereupon,  by  his  Majesty's  com- 
mand, sworn  of  his  Majesty's  Most  Honourable  Privy 
Council,  and  likewise  Lord  High  Chancellor  of  Great  Bri- 
tain, and  accordingly  took  his  place  at  the  board" 

At  the  same  time  a  warrant  waa  signed  by  the  King  for  a 
patent  raising  him  to  the  peerage,  by  the  title  of  Baron 
Morden,  of  Morden,  in  the  county  of  Cambridge. 

Afl  soon  as  the  council  was  over.  Lord  Chancellor  Charles 
Yorke,  carrying  away  the  Great  Seal  with  him  in  bis  carriage, 
drove  to  Lord  Kockingham's,  to  communicate  to  him  what 
he  had  done.  It  so  happened  that  Lord  Rockingham,  Lord 
Hardwicke,  and  the  other  leaders  of  opposition,  were  then 
holding  a  meeting  to  concert  measures  against  the  Govern- 
ment. He  was  introduced  to  them,  and  unfolded  his  tale. 
We  are  told  that  it  was  received  with  a  burst  of  indignation, 
and  that  all  present  upbraided  him  for  a  breach  of  honour. 

He  instantly  left  them,  and  went  home,  his  mind  sorely 
harassed  with  the  severity  of  their  reproaches. 

It  was  announced  that  very  evening  that  he  waa  danger- 
ously ill,  and  at  five  o'clock  in  the  evening  of  Saturday  the 
30th  of  January,  three  days  after  he  had  been  sworn  in 
Chancellor,  he  was  no  more.  Hia  patent  of  nobility  had  been 
made  out  and  was  found  in  the  room  in  which  he  died,  but 
the  Great  Seal  had  not  been  affixed  to  it,  so  that  the  title  did 
not  descend  to  his  heirs.  He  expired  in  the  forty-eighth 
year  of  his  age. 

A  suspicion  of  suicide  immediately  arose,  and  a  controversy 
has  ever  since  been  maintained  on  the  question  whether  that 
suspicion  was  well  founded.  Fortunately  it  is  no  part  of 
my  duty  to  give  an  opinion  upon  a  subject  so  delicate  and  so 
painiiiL  Would  to  God  that  I  could  entirely  avoid  it  I  I 
shall  content  myself  with  stating  the  authorities  on  both 
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sides,  leaving  the  reader  to  draw  his  own  conclusion.  In  our 
time,  on  a  death  so  sudden  occurring,  a  coroner's  inquest 
would  be  held  as  a  matter  of  course  ；  but  no  coroner's  inquest 
was  held,  although  it  would  appear  that  the  body  waa  exhi- 
bited by  order  of  the  family  to  check  the  circulation  of  the 
rumours  which  were  afloat. 

About  three  weeks  after  the  event,  there  came  out  in  the 
" Public  Advertiser,"  a  letter  to  the  Duke  of  Grafton  from 
Junius,  in  which  that  unscrupulous  writer,  alluding  to  the 
dismissal  of  Lord  Camden  and  the  death  of  Charles  Yorke, 
says :  "  One  would  think,  my  Lord,  you  might  have  taken 
this  spirited  resolution  *  before  you  had  dissolved  the  last  of 
those  early  connections,  which  once,  even  in  your  own  opinion, 
did  honour  to  your  youth  一  before  you  would  oblige  Lord 
Granby  to  quit  a  service  he  was  attached  to  ―  before  you 
had  discarded  one  Chancellor  and  killed  another.  To  what 
an  abject  condition  have  you  laboured  to  reduce  the  beet  of 
Princes,  when  the  unhappy  man  who  yields  at  lafit  to  such 
personal  instance  and  solicitation  as  never  can  be  fairly  em- 
ployed against  a  subject,  feels  himself  degraded  by  hb  com， 
pliance,  and  is  unable  to  survive  the  disgraceful  honours 
which  his  gracious  Sovereign  had  compelled  him  to  accept. 
He  was  a  man  of  spirit,  for  he  had  a  quick  sense  of  shame, 
and  death  has  redeemed  his  character.  I  know  your  Grace 
too  well  to  appeal  to  your  feelings  upon  this  event;  but  there 
is  another  heart,  not  yet,  I  hope,  quite  callous  to  the  touch  of 
humanity,  to  which  it  ought  to  be  a  dreadful  lesson  for 
ever." 

Sir  Nathaniel  Wraxall,  oommenting  on  this  passage,  eays : 
" The  transaction  to  which  Junius  refers  is  one  of  the  most 
tragical  which  has  taken  place  in  our  time.  Mr.  Yorke 
closed  his  existence  in  a  maimer  strongly  reaembUng  the  last 

scene  of  the  lamented  mentioning  the  name  of  an 

illustrious  man,  who,  in  a  fit  of  mental  aberration^  ariging  ftom 
deep  grief,  had  shortened  his  days. 

Jeremiah  Markland,  on  the  5th  of  February,  1770,  thus 
wrote  to  Mr,  Bowyer :  一 


The  Duke's  own  resignation. 
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" Your  letter  of  February  1.  gave  me  a  new  and  melan- 
choly light  concerning  the  last  Chancellor  who  died  ！ 

But  the  spirit  which  appears  in  many  of  our  nobility,  and 
the  cession  of  one  great  wicked  man,  whose  parts^  I  was 
afraid  (and  there  was  more  reason  for  the  fear  than,  I  pre- 
sume, was  generally  apprehended,)  had  got  an  entire  su- 
periority over  the  weakness  of  another,  have  made  me  very 
easy  as  to  political  matters.  I  had  expressed  my  apprehen- 
sions in  many  political  squibe  and  crackers,  which  I  had 
occasionally  let  off  ；  but  shall  now  suppress  them  as  un- 
necessary.   The  last  was  this :  一 

" To  the  D,  of  G. 

" How  strangely  Providence  its  ways  conceals  ！ 
From  Pratt  it  takes,  Yorke  it  takes  from,  the  Seals  ： 
Restore  them  not  to  Pratt,  lest  men  should  say 
Thou'st  done  one  useful  thing  in  this  thy  day."  * 

In  Horace  Walpole's  "  Memoirs  of  the  Reign  of  Horace 
George  III."  it  is  said,  "  After  struggling  with  all  the  con-  *  * 
Yulsions  of  ambition^  interest,  fear,  horror,  dread  of  abuse, 
and,  above  all,  with  the  difficulty  of  refusing  the  object  of 
hia  whole  life's  wishes,  and  with  the  despair  of  recovering  the 
instant  一  if  once  suffered  to  escape  ―  Charles  Yorke,  having 
taken  three  days  to  consider,  refused  to  accept  the  Seals  of 
Chancellor."  t  *  *  *  "  Mr.  Conway  acquainted  me  in  the 
greatest  secrecy  that  the  Duke  of  Grafton,  dismayed 
at  Yorke's  refusal  of  the  Great  Seal,  would  give  up  the 
administration.  Not  a  lawyer  could  be  found  able  enough, 
一  or  if  able,  bold  enough,  一  or  if  bold,  decent  enough, 
一  to  fill  the  employment."  *  *  *  "  What  was  my  astonish- 
ment when  Mr.  Onslow  came  and  told  me  that  Yorke 
had  accepted  the  Seals  ！  He  had  been  with  the  King  over- 
night (without  the  knowledge  of  the  Duke  of  Grafton),  and 
had  again  declined  ；  but  being  pressed  to  reconsider,  and  re- 
turning in  the  morning,  the  King  had  so  overwhelmed  him 

*  Nichols's  Literary  Anecdotes,  vol.  iv.  298. 

十 Horace  Walpole  is  very  inaccurate  as  to  dates  in  this  part  of  his  Memoirs. 
For  example,  ho  represents  the  speeches  respecting  the  dismissal  of  the  Chancel- 
lor and  the  acceptance  of  the  Seals  by  another  lawyer,  made  in  the  House  of 
Lords  on  the  9th  of  January,  the  first  day  of  the  Session,  as  made  on  the  1 5th  of 
January,  when  Lord  Camden  was  substantially  dismissed,  and  diaries  Yorke 
bad  twice  refused  to  succeed  htm.  一  Mem,  Geo.  J  If.  iv.  48. 
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C^AP.    with  flatteries,  entreaties,  prayers,  and  at  last  with  commands 
着 - and  threats  of  never  giving  him  the  post  if  not  accepted  now, 
A.D.  1770.    that  the  poor  man  sank  under  the  importunity,  though  he 
had  given  a  solemn'promise  to  his  brother.  Lord  Hardwicke, 
and  Lord  Bockinghain,  that  he  would  not  yield.    He  be- 
trayed, however,  none  of  the  rapaciousness  of  the  times,  nor 
exacted  but  one  condition,  the  grant  of  which  fixed  his 
irresolution.    The  Chancellor  must,  of  necessity,  be  a  Peer, 
or  cannot  sit  in  the  House  of  Lords.  *    The  coronet  was 
announced  to  Yorke,  but  he  slighted  it  as  of  no  consequence 
to  his  eldest  son,  who  would  probably  succeed  his  uncle.  Lord 
Hardwicke,  the  latter  having  been  long  married,  and  having 
only  two  daughters.    But  Mr.  Yorke  himself  had  a  second 
wife,  a  very  beautiful  woman,  and  by  her  had  another  son. 
She,  it  is  supposed,  urged  him  to  accept  the  Chancery  as  the 
King  offered,  or  consented  that  the  new  peerage  should 
descend  to  her  son,  and  not  to  the  eldest.    T&e  rest  of  his 
story  was  indeed  melancholy,  and  bis  fate  bo  rapid  as  to 
intercept  the  completion  of  his  elevation.     He  kissed  the 
King's  hand  on  the  Thursday  f  ；  and  from  Court  drove  to 
his  brother.  Lord  Hardwicke's, 一 the  precise  steps  of  the 
tragedy  have  never  been  ascertained.    Lord  Rockiogluun 
was  with  the  Earl.    By  some  it  was  affirmed  that  both  the 
Marquis  and  the  Earl  received  the  unhappy  renegade  with 
bitter  reproaches.  Others,  whom  I  rather  believe,  maintained 
that  the  Marquis  left  the  House  directly,  and  that  Lord 
Hardwicke  refused  to  hear  his  brother's  excuses,  and,  retiring 
from  the  room,  shut  himself  into  another  chamber,  obdurately 
denying  Mr.  Yorke  an  audience.    At  night  it  was  whispered 
that  the  agitation  of  his  mind，  working  on  a  most  sanguine 
habit  of  body,  inflamed  of  late  by  excessive  indulgence  both 
in  meats  and  wine,  had  occasioned  the  bursting  of  a  blood- 
vessel, and  the  attendance  of  surgeons  was  accounted  for  by 
the  necessity  of  bleeding  him  four  times  on  Friday.  Certain 
it  is,  that  he  expired  on  the  Saturday  between  four  and  aix 

•  Horace  is  here  inaccurate  in  his  law  as  well  as  his  facts. 

j-  This,  again,  is  a  mistake,  for  the  Great  Seal  bad  actually  been  delivered  to 
him  on  Wednesday,  the  17th  of  January  ；  and  it  was  on  the  eveoing  of  tbia 
same  day  that  he  drove  to  Lord  Rockingham's. 
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in  the  eyenlng.     His  servants  in  the  first  confusion  had  CHAP. 

o                                                                   ♦  CLI 
dropped  too  much  to  leave  it  in  the  family's  power  to  stifle   

the  truth,  and  though  they  endeavoured  to  colour  over  the  1770. 

catastrophe  by  declaring  the  accident  natural,  the  want  of 

evidence  and  of  the  testimony,  of  surgeons  to  colour  the  tale 

given  out,  and  which  they  never  took  any  public  means  of 

authenticating,  convinced  every  body  that  he  had  fallen  by 

his  own  hand 一  whether  on  his  sword,  or  by  a  razor,  was 

uncertain."* 

Cooksey,  a  relation  of  the  Hardwicke  family,  on  the  Statemoit 
mother's  side,  in  his  "  Life  of  Lord  Hardwicke,"  gives  an  aey. 
account  of  Lord  and  Lady  Hardwicke, 8  children  ；  and,  after 
introducing  Philip,  the  eldest  son,  thus  proceeds :  "  Being  a 
capital  supporter  of  the  priciples  and  party  which  was  headed 
by  the  amiable  Marquis  of  ^Rockingham,  there  was  no  post 
or  office  in  administration  to  which  he  might  not  have  been 
appointed^  as  there  were  none  to  which  his  abilities  would 
not  have  done  honour.  That  body  of  respected  and  real 
patriots  generally  held  their  private  meetings  and  consulta- 
tions at  his  Lordship's  house  in  St.  James's  Square  ；  and  it 
was  at  one  of  those  that  his  brother  appeared  with  the  Seals 
which  his  Majesty  had  prevailed  on  him  to  accept,  on  the 
resignation  of  Lord  Camden.  The  expressive  silence  with 
which  he  was  received  and  dismissed  by  that  illustrious  as- 
semblage of  his  friends,  made  him  but  too  sensible  of  their 
disapprobation  of  his  conduct.  His  self-condemnation  of  it, 
also,  and  horror  of  consequential  shame  and  diminution  of 
his  high  character,  proved  fatal  to  his  life.  His  last  moments 
gave  Lord  Hardwicke  an  occasion  of  expressing  his  nice  sense 
of  honour  and  refined  delicacy.  The  Seals,  and  the  patent 
creating  him  Baron  Morden,  were  on  a  table  in  the  apart- 
ment of  the  dying  Chancellor.  (  What  hinders,'  said  one 
of  his  friends,  *  the  Great  Seal  being  put  to  this  patent, 
whilst  his  Lordship  yet  lives  ？，  *  I  forbid  it  ！  ，  said  his 
noble  brother.  *  Never  shall  it  be  said  of  one  of  our  family, 
that  he  obtained  a  peerage  under  the  least  suspicion  of  a 
dishonourable  practice.' "    The  biographer  then  introduces 
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the  second  son :  "  Charles,  who  after  displaying  the  most 
shining  abilities  in  the  several  law  offices  of  Solicitor  and 
Attorney  General,  was  unhappily  appointed  Lord  Chan- 
cellor of  England  on  January  17.  1770;  which  appoint- 
ment not  being  attended  with  the  appprobation  of  his 
friends  or  his  own,  had  such  effect  on  his  feelings  as  to 
render  life  insupportable.  He  quitted  it  on  the  20th  of  the 
same  months  to  the  inexpressible  grief  of  all  good  men  who 
knew  him.  Happily  he  leaves  a  son,  heir  to  his  virtues  and 
the  honours  and  great  estates  of  his  family."  • 

Belsham,  in  his  History  of  the  reign  of  George  III"  thus 
describes  the  last  hours  of  Charles  Yorke : 一 "Lord  Cam- 
den, having  in  the  course  of  the  debate  condemned,  in  de- 
cisive terms,  the  proceedings  of  the  House  of  Common^  and 
actually  divided  on  this  occasion  with  Lord  Chatham,  was 
immediately  compelled  to  relinquish  the  Great  Seal;  but 
such  was  the  political  consternation  prevailing  at  this  crisis, 
that  no  person  competent  to  the  office  could  be  persuaded  to 
accept  it.  Mr.  Yorke,  Attorney  General,  eon  of  the  late 
Lord  Chancellor  Hardwicke,  a  man  of  the  highest  pro- 
fessional ability,  had  given,  as  was  reported  and  believed,  a 
positive  assurance  to  the  Earl  his  brother,  that  he  would  not, 
upon  any  terms,  listen  to  the  offers  of  the  Court  ；  but,  upon 
being  sent  for  by  the  King  and  earnestly  solicited,  be  at 
length,  in  a  fatal  moment,  consented,  and  a  patent  was  imme- 
diately ordered  to  be  prepared  for  his  elevation  to  the 
peerage,  by  the  title  of  Lord  Morden.  On  repairing  to  the 
residence  of  his  brother,  in  order  to  explain  to  him  the 
motives  of  his  acceptance,  he  was  refused  admission;  and  in 
the  agitation  of  his  mind,  unable  to  endure  the  torture  of 
his  own  reflections,  he  in  a  few  hours  put  an  end  to  his  exist- 
ence." f 

Other  compilers  of  Memoirs  and  Magazines,  which  have 
been  subsequently  given  to  the  world,  have  repeated  the 
story,  without  any  corroboration  of  it.  But  much  weight 
must  be  given  to  the  following  very  interesting  extract  from 
the  MS.  journal  of  the  Duke  of  Grafton :  一 

»  Cook&ey,  43,  f  BeUham,  i.  303. 
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**  Parliament  was  to  meet  on  the  9th  of  January,  1770.  CHAP. 
The  necessity  of  having  a  Chancellor  to  vindicate  the  law  CLI' 


authority  of  the  Cabinet  was  dinned  into  my  ear  in  most  ^ „  177。. 
companies  I  frequented  ；  and  it  was  particularly  remarked  statement 
that  Mr.  Charles  Yorke  had  taken  no  part  in  the  whole  j^^^jj"®^^-^ 
business  of  the  Middlesex  election  that  need  preclude  him  of  Grafton, 
from  joining  in  opinion  with  the  decisions  of  the  Commons. 
Such  insinuations  were  very  irksome  to  me,  and  about  the 
Court  I  was  still  more  harassed  with  them.    At  last,  when  I 
was  passing  a  few  Christmas  holidays  at  Euston,  Lords 
Grower  and  Weymouth  came  down  on  a  visit.    They  in- 
formed me  that  the  King,  on  hearing  their  intention  of 
going  to  Euston,  had  expressly  directed  them  to  say,  that 
the  continuation  of  the  Lord  Chancellor  in  his  office  could 
not  be  justified,  and  that  the  Government  would  be  too  much 
lowered  by  the  Great  Seal  appearing  in  opposition,  and  his 
Majesty  hoped  that  I  should  assent  to  his  removal,  and  ap- 
prove of  an  offer  being  made  to  Mr.  Yorke.    My  answer,  as 
well  as  I  recollect,  was,  that  *  though  it  did  not  become  me 
to  argue  against  his  Majesty's  remarks  on  the  present 
peculiar  state  of  the  Great  Seal,  I  must  humbly  request  that  ， 
I  might  be  in  no  way  instrumental  to  dismissing  Lord 
Camden/ 

" In  a  few  days  after  my  arrival  in  London  the  session  Jan.  9, 
opened^  when  the  Lord  Chancellor  spoke  warmly  in  support 
of  Lord  Chatham's  opposition  to  the  address,  and  while  we 
were  in  the  House,  Lord  Camden  told  me  that  be  was  sen- 
sible the  Seal  must  be  taken  from  him,  though  he  had  no  in- 
tention to  resign  it.  At  St.  James's  it  was  at  once  decided 
that  the  Seal  should  be  demanded :  but,  at  my  request,  Lord 
Camden  held  it  for  some  days,  merely  for  the  convenience  of 
Government^  during  the  negotiation  for  a  respectable  suc- 
cessor. No  person  will  deny  that  Mr.  Charles  Yorke,  Sir 
Eardley  Wilmot,  and  Mr.  De  Grey  would,  any  of  them,  have 
filled  the  high  office  of  Lord  Chancellor  with  the  full  appro- 
bation of  Westminster  Hall.  Tiiey  were  all  three  thought 
of  for  it,  though  Sir  Eardley's  infirm  state  of  health,  accom- 
panied by  an  humble  diffidence  of  himself,  which  had  been  a 

K  B  3 


422 


REIGN  OF  GEORGE  III. 


CHAP. 
CLI. 

A.D.  1770. 


distinguishing  mark  in  his  character  through  life,  forbad  the 
hopes  of  his  acceptance. 

" While  I  continued  in  office  it  was  my  duty  as  well  as 
desire  to  exert  myself  in  endeavouring  to  render  the  King's 
administration  as  respectable  as  I  was  able,  though  I  la- 
mented and  felt  grievously  the  loss  of  Lord  Camden's  support, 
from  which  I  derived  so  much  comfort  and  assistance  ；  yet  I 
was  satisfied  that  the  lawyers  I  have  mentioned  were  men 
equal  to  discharge  the  duties  of  a  Chancellor.  I  therefore 
received  the  King's  commands  to  write  to  Mr.  Yorke  directly. 
I  saw  him  the  next  day.  He  received  the  offer  of  the  Great 
Seal  with  much  gratitude  to  his  Majesty,  but  hoped  that  he 
should  be  allowed  to  return  his  answer  when  he  should  have 
given  it  a  day's  consideration,  Mr.  Charles  Yorke  remained 
with  me  between  two  and  three  hours,  dwelling  much  on  the 
whole  of  his  own  political  thoughts  and  conduct^  together 
with  a  comment  on  the  principal  public  occurrences  of  the 
present  reign.  When  he  came  to  make  remarks  on  the  actual 
state  of  things,  after  speaking  with  much  regard  of  many  in 
administration,  he  said  that  it  was  essential  to  him  to  be 
informed  from  me  whether  I  was  open  to  a  negotiation  for 
extending  the  administration,  so  as  to  comprehend  those  with 
whom  I  had  formerly  and  he  constantly  wished  to  agree. 
My  answer  was,  that  he  could  not  desire  more  earnestly  than 
myself  to  see  an  administration  as  comprehensive  as  possible, 
and  that  this  object  could  only  be  brought  about  by  the  union 
of  the  Whigs  一  adding  that  I  should  be  happy  to  have  his 
assistance  to  effect  it.  Mr.  Yorke  appeared  to  be  pleased 
with  this  answer,  and  after  many  civilities  on  both  sides  we 
parted.  On  his  return  to  me  the  next  day,  I  found  him  a 
quite  altered  man,  for  his  mind  was  then  made  up  to  decline 
the  offer  from  his  Majesty,  and  that  so  decidedly  that  I  did 
not  attempt  to  say  any  thing  farther  on  the  subject.  He 
expressed,  however,  a  wish  to  be  allowed  an  audience  of  his 
Majesty.  This  was  granted,  and  at  the  conclusion  of  it  the 
King,  with  the  utmost  concern,  wrote  to  acquaint  me  that  Mr. 
Yorke  had  declined  the  Seal.  On  his  appearing  soon  after 
at  the  levfie,  his  Majesty  called  him  into  his  closet  im- 
mediately after  it  was  over.    What  passed  there  I  know  not, 
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but  nothing  could  exceed  my  astonishment  when  Lord 
Hillsborough  came  into  my  dressing-room  in  order  to  tell  me 
that  Mr.  Yorke  was  in  my  parlour,  and  that  he  was  Lord 
Chancellor  through  the  persuasion  of  the  King  himself  in  his 
closet  Mr.  Yorke  corroborated  to  me  what  I  had  heard 
from  Lord  Hillsborough,  and  I  received  the  same  account 
from  his  Majesty  as  soon  as  I  could  get  down  to  St.  James's. 

" Mr.  Yorke  staid  but  a  little  time  with  me，  but  his  lan- 
guage gave  me  new  hopes  that  an  administration  might 
shortly  be  produced  which  the  nation  would  approve.  How 
soon  did  this  plausible  hope  vanish  into  a  visionary  expecta- 
tion) only  from  the  death  of  Mr.  Yorke  before  he  became 
Lord  Morden,  or  we  could  have  any  preliminary  discourses 
on  the  measure  he  earnestly  desired  to  forward  ！  I  had  long 
been  acquainted  with  Mr.  Yorke,  and  held  him  in  high  esteem. 
He  certainly  appeared  less  easy  and  communicative  with  me 
from  the  time  of  his  acceptance  to  his  death  than  I  might 
expect,  but  it  was  natural  to  imagine  that  he  would  be  more 
agitated  than  usual  when  arduous  and  intricate  business  was 
rushing  at  once  upon  him.  I  had  not  the  least  conception  of 
any  degree  of  agitation  that  could  bring  him  to  bis  sad  and 
tragical  end.  Nor  will  I  presume  to  conjecture  what  motives 
in  his  own  breast^  or  anger  in  that  of  others,  had  driven  him 
to  repent  of  the  step  he  had  just  taken.  By  his  own  appoint- 
ment I  went  to  his  house  about  nine  o'clock  in  the  evening, 
two  days,  as  I  believe,  after  Mr.  Yorke  had  been  sworn  in  at 
a  council  board  summoned  for  that  purpose  at  the  Queen's 
House.  Being  shown  into  his  library  below,  I  waited  a 
longer  time  than  I  supposed  Mr.  Yorke  would  have  kept  me 
without  some  extraordinary  cause.  After  above  half-an-hour 
waiting.  Dr.  Watson,  his  physician,  came  into  the  room :  he 
appeared  somewhat  confused  ―  sat  himself  down  for  a  few 
moments,  letting  me  know  that  Mr.  Yorke  was  much  indis- 
posed with  an  attack  of  colic.  Dr.  Watson  soon  retired, 
and  I  was  ruminating  on  the  untowardness  of  the  circum- 
stance 一  never  suspecting  the  fatal  event  which  had  occurred, 
nor  the  still  more  lamentable  cause  ascribed  for  it  by  the 
world,  and,  as  I  fear,  upon  too  just  ground. 

" I  rung  the  bell  and  acquainted  one  of  the  servants  that 
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Mr.  Yorke  was  probably  too  ill  to  see  me,  and  that  I  should 
postpone  the  business  on  which  I  came  to  a  more  fayourable 
moment.  Mr.  Yorke,  I  believe,  was  a  religious  man :  It  ia 
rare  to  hear  of  such  a  person  being  guilty  of  an  action  bo 
highly  criminal.  It  must,  therefore,  Imve  been  in  him  a  de- 
gree of  passionate  frenzy  bearing  down  every  atom  of  his 
reason.  You  will  not  wonder  that  I  cannot  think  on  the 
subject  without  horror  still." 

On  the  other  hand,  it  is  said  that  besides  an  exposure  of  the 
body  to  prove  that  the  death  was  natural,  a  detailed  state- 
ment was  published  by  the  relations  of  the  deceased,  satisfac- 
torily explaining  all  the  circumstances  which  led  to  the 
suspicion  ；  but  after  diligent  enquiry  I  have  not  been  able  to 
procure  a  copy  of  it. 

Adolphus,  in  bis  History  of  the  Eeign  of  George  III" 
gives  the  following  account  of  Charles  Yorke's  appomtment 
and  his  death,  without  hinting  at  the  current  rumour : 

" The  Seal  was  taken  from  Lord  Camden  and  offered  to 
Mr.  Yorke,  who  had  twice  filled  the  office  of  Attorney 
General  with  the  greatest  reputation  for  talents  and  integrity. 
The  unsettled  state  of  parties  and  the  gloomy  complexion  of 
affairs  naturally  occasioned  him  to  feel  considerable  reluctance 
at  undertaking  the  office  at  that  particular  time.  Nothing, 
probably,  would  have  overcome  his  repugnance  but  the  ear- 
nest manner  in  which  his  acceptance  of  the  Great  Seal  was 
pressed  upon  him  by  the  King  himself  as  most  essential  to  fak 
service.  Thus  urged,  Mr.  Yorke  determined  to  obey  the 
commands  of  his  Sovereign  without  reversionary  conditions 
or  stipulations.  He  was  immediately  raised  to  the  peerage 
by  the  title  of  Baron  Morden,  of  Mordeo,  in  Cambridgeshire  ； 
an  honour  he  did  not  live  to  posaess,  as  ths  patent  was  not 
completed  before  his  death,  which  occurred  three  days  after 
he  received  the  Great  Seal"  * 

But  an  express,  and  seemingly  authentic,  contradiction  is 


•  Vol.  i.  397.  I  must  observe,  however,  that  the  silence  of  this  historian, 
notwithstanding  his  good  information  and  general  accuracy,  is  less  to  be  relied 
upon  in  the  present  instance,  as  he  confesses  that  he  suppressed  what  would  be 
hurtful  to  the  feelings  of  George  III.  一  such  as  his  Migesty's  6nt  attack  of  in- 
sanity in  1765,  which  rendered  the  Regency  Bill  necessary.    Vol.  i.  175. 
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given  to  the  imputation  of  suicide  by  Craddock,  a  writer  of  CHAP, 
credit,  who,  in  his  Memoirs,  twice  touches  upon  the  subject : 


"Mr.  Sheldon,"  says  be,  "and  his  brother  were  very  rich 盖仏 1770. 
men.  Mr.  S.  married  a  relative  of  Mr.  Charles  Yorke,  for  Contradic 
a  short  time  Lord  Chancellor.  Mr.  Sheldon's  eldest  son,  ^d^JLsic 
through  the  Reverend  Mr.  Sparrow,  of  Walthamstow,  be- 
came intimate  with  me,  and  was  frequently  at  my  house  in 
summer.  After  the  dreadful  death  of  Mr.  Yorke,  the  news- 
papers more  than  hinted  that  he  committed  suicide,  and  this 
-was  mentioned  at  my  table,  not  knowing  Mr.  Sheldon  was 
his  nephew.  Mr.  Sheldon  replied  to  the  gentleman,  *  I 
pledge  you  my  honour,  my  relative  did  not  cut  his  throat.' 
When  Mr.  Sheldon  was  out  of  the  room,  the  gentleman 
regretted  that  he  had  mentioned  the  circumstance,  but  said 
he  was  utterly  astonished  at  Mr.  Sheldon's  denial.  A  gen- 
tleman then  said,  *I  believe  I  know  the  truth  from  Mr. 
Sheldon.  After  Mr.  Charles  Yorke  left  his  Majesty,  and 
had  accepted  the  Seals,  it  was  said  Lord  Bockingham  and 
others  expressed  much  resentment.  Lord  Kockingham,  for 
himself,  expressly  denied  that  he  said  any  thing.  However, 
Mr.  Charles  Yorke  went  privately  to  his  sideboard,  and  took 
out  a  bottle  of  some  very  strong  liquor.  He  was  subject  to 
a  severe  stomach  complamt.  This  liquor  brought  on  violent 
sickness^  and  in  the  paroxysm  he  broke  a  blood  vessel. 
After  his  death  he  was  laid  out，  and  the  neck  exposed  to 
several  persons,  purposely  permitted  to  view  the  corpse.' 
This,  I  rather  think,  was  the  whole  truth."  * 

In  a  Bubeequent  volume  of  his  work,  Craddock  incidentally 
mentions  "  Mr.  Yorke,  who  was  afterwards,  for  a  short  time. 
Lord  Chancellor  ；  ，，  and  then  he  adds,  "  Having  just  alluded 
to  the  short  life  of  the  much-regretted  Mr.  Yorke  after  he 
was  Lord  Chancellor,  I  think  it  incumbent  upon  me  to  con- 
tradict the  reported  manner  of  his  death,  on  the  authority  of 
one  of  his  own  family.  He  certmnly  was  much  agitated, 
after  some  hasty  reproaches  that  he  received  on  his  return 
from  having  accepted  the  Seals,  and  he  hastily  took  some 
strong  liquor  which  was  accidentally  placed  near  the  side- 

•  Crad.  Mem.  iv.  252. 
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CHAP,  board,  and  by  its  occasioning  great  sicknees,  he  broke  a 
CLI'  blood-vesseL  The  friend  from  whom  I  received  the  aoooimt 
A  177a  assured  me  that  he  was  present  when  the  corpse  was  left 
openly  in  the  chamber,  that  the  attendants  might  gratify 
their  curiosity,  and  see  that  hia  death  could  not  be  truly 
attributed  to  the  direct  means  which  had  been  so  publicly 
and  BO  confidently  asserted." 肇 

I  must  likewise  observe,  that  in  an  able  article  on  the  "  Life 
of  the  Honourable  Charles  Yorke,"  published  in  the  "  Law 
Magazine"  so  recently  as  the  year  1843,  the  imputation  is 
strenuously  negatived,  and  this  account  is  given  of  the  event : 
" Stung  with  the  coldness  and  reproaches  of  his  party  after 
his  acceptance  of  the  Great  Seal，  Mr.*  Yorke  returned  home 
in  a  state  of  extreme  agitation,  and  drank  freely  of  some 
spirits,  which,  in  conjunction  with  the  nervous  excitement, 
occasioned  a  violent  paroxysm  of  sickness.  In  the  throes  of 
his  illness,  he  ruptured  a  blood-veaseL'* 

The  charitable  conclusion  may,  therefore,  be  drawn  that 
the  unfortunate  Charles  Yorke  died  from  the  accidental 
bursting  of  a  blood-vessel,  and  that  he  is  only  to  be  blamed 
for  a  want  of  due  firmness  in  not  adhering  to  his  engage- 
ments. 

CoiMidera-  Even  those  who  think  that  the  testimony  that  he  died  by 
^,[^uct.  h"  his  own  hand  preponderates,  must  pity  while  they  condemn 
him,  and  must  still  regard  his  memory  with  respect.  Heaven 
forbid  that  such  an  act  should  be  justified  or  palliated  ；  but 
there  is  not  in  the  annals  of  human  error  an  instance  of  a 
violation  of  religious  duty  so  mixed  up  with  virtuous  feelings, 
and  so  demonstrating  the  excess  of  noble  qualities.  His  ac- 
ceptance of  the  Great  Seal  was  wrong,  but  did  not  proceed 
from  sordid  motives.  He  made  no  condition  for  pecuniary 
grants  to  himself,  which,  if  he  had  asked  them,  would  have 
been  showered  down  upon  him.  Nor  does  he  at  all  seem  to 
have  been  seduced  by  the  love  of  power  or  splendour.  He 
quitted  a  strong  nnd  united  party  to  join  one  that  was 
crumbling  to  pieces,  and  if  he  had  survived  he  could  hardly 
have  expected  long  to  enjoy  his  elevation.    He  was  over- 
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powered  by  royal  blandishments,  and  a  momentary  mistake  CHAP, 
as  to  the  duty  of  a  good  subject.  But  be  was  soon  struck  CLI. 
with  deep  remorse,  and  his  love  for  honest  fame  was  demon- 
Btrated  by  his  being  unable  to  survive  the  loss  of  it.  Many 
holders  of  the  Great  Seal,  to  obtain  it,  have  disregarded 
engagements  as  binding,  and  violated  principles  as  sacred  ； 
yet,  having  clutched  it，  have  suppressed  the  etings  of  con- 
science and  revelled  in  the  fruits  of  inconsistency  and  treachery. 
Such  men  who  live  without  honour,  and  die  a  natural  death 
without  repentance,  may  have  more  to  answer  for  in  the  sight 
of  a  just  and  merciful  God,  than  he  who,  in  the  anguish  of 
self-reproaoh,  sought  mistakingly  by  a  voluntary  death  to  make 
atonement  for  the  offence  which  he  had  committed. 

All  must  join  in  admiring,  without  qualification,  nearly  His  cha- 
every  portion  of  hie  prior  career.  The  brilliant  promise 
which  he  gave  of  proficiency  in  early  youth,  he  fully  realised 
in  manhood.  He  is  not  of  the  same  calibre  as  Lord  Bacon, 
Sir  Thomas  More,  and  Lord  Somers  ；  but  for  the  combi- 
nation of  professional  knowledge,  and  liberal  accomplish- 
ments, he  is  at  the  very  top  of  the  second  class  of  English 
lawyers.  As  an  advocate,  as  a  law  officer  of  the  crown,  and 
as  a  member  of  the  House  of  Commons,  he  was  almost  equal 
to  his  father,  and  if  he  had  enjoyed  the  good  fortune  to  pre- 
side for  twenty  years  on  the  bench,  as  his  father  did，  I  make 
no  doubt  that  he  would  have  rivalled  his  father's  fame  as  a 
magistrate.  In  literature,  he  was  infinitely  beyond  him.  I  His  prose 
have  already  shown  that  he  was  a  very  considerable  master  wr"ing^ 
of  English  prose  composition, — having  a  style  easy,  elegant, 
and  forcible,  一 and  with  much  more  of  genuine  Anglicism 
than  we  generally  find  at  a  time  when  the  public  taste  was 
corrupted  by  the  inversions  and  the  measured  sententi- 
ousness  of  Johnson. 

Dabbling  in  poetry,  his  efforts,  perhaps,  deserve  only  to  His  Vers  de 
be  denominated  "Vers  de  Soci6te;  "—but  I  do  not  know 
any  succeeding  (as  there  were  few  preceding  Chancel- 
lors) who  could  have  equalled  the  following  specimens  of 
them :  一 
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" Lines  (in  imitation  of  Pope)  tuppoaed  to  ht  addressed  fiy  a  Latfy  deeeated  io  tie 
Author  of  a  Poem  in  honour  of  her  Memory. 

" Stript  to  the  naked  soul,  escaped  from  clay, 
From  doubts  unfettered  and  dissoIy*d  in  day, 
Unwarm'd  by  vanity,  unreach'd  by  strife. 
And  all  my  hopes  and  fears  thrown  off  with  life. 
Why  am  I  charm'd  with  friendship's  fond  essays, 
And,  though  unbodied,  conscious  of  tby  praise  ？ 
Has  pride  a  portion  in  the  parted  soul  ？ 
Does  pAssion  still  the  formless  mind  eontroul  ？ 
Can  gratitude  outpant  the  silent  breath, 
Or  a  friend's  sorrows  pierce  the  gloom  of  death  ？ 
No  ！  *tis  a  spirit's  nobler  taste  of  bliss 
That  feels  the  worth  it  left,  in  proofs  like  this. 
Thou  liv*st  to  crown  departed  friends  with  fame. 
And,  dying  late,  shalt  all  thou  gav'st  reclaim.*' 

" To  a  Lady,  with  a  Prumt  of  Piope*s  JforJu, 

" The  lover  oft,  to  please  some  faithless  dame. 
With  vulgar  presents  feeds  the  dying  flame  ； 
Then  adds  a  verse,  of  slighted  vows  complains. 
While  she  the  giver  and  the  gift  disdains. 
These  strains  no  idle  suit  to  thee  commend. 
On  whom  gay  loves  with  chaste  desires  attend  ； 
Sure  had  he  living  view'd  thy  tender  youth, 
The  blush  of  honour  and  the  grace  of  truth, 
Ne'er  with  Belinda's  charms  his  song  had  glow'd, 
But  from  tby  form  the  lo¥*d  idea  flowed  ： 
His  wanton  satire  ne'er  the  sex  had  scorn *d 
For  thee,  by  virtue  and  the  muse  adom'd." 

" Stanzas  in  the  Manner  of  Waller,  oceaswned  by  a  Receipt  to  make  Ink  given  to  the 
Author  by  a  lady, 

" In  earliest  times  ere  man  had  learn'd 
His  sense  in  writing  to  impart, 
With  inward  anguish  oft  he  burn'd. 
His  friend  unconscious  of  the  smart. 

" Alone  he  pinM  in  thickest  shade, 

Near  murmuring  waters  sooth'd  his  grief. 
Of  senseless  rocks  companions  made. 
And  from  their  echoes  sought  relief. 

" Cadmus,  'tis  said,  did  first  reveal 

How  letters  should  the  mind  express. 
And  taught  to  grave  with  pointed  steel 
On  waxen  tables  its  distress. 

" Soon  was  the  feeble  waxen  trace 
Supplied  by  ink's  unfading  spot, 
Which  to  remotest  cUmes  conveys 
In  clearest  marks  the  secret  thought 

" Blest  be  his  chemic  hand  that  gave 
The  world  to  know  so  great  a  good  ； 
Hard  that  his  name  it  should  not  save 
Who  first  pour'd  forth  the  sable  flood. 
" ，Tis  this  consigns  to  endless  praise 
The  hero's  valour,  statesman's  art. 
Historic  truth  and  fkbliog  lays, 

The  maiden's  eyes,  the  lover's  heart. 
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Thift  kindly  spares  the  modest  tongue 
To  speak  alou^  the  pleasing  pain  ； 


Aided  by  this,  in  tuneful  song, 
Fond  vows  the  virgin  paper  staitu' 


CHAP. 
CLI. 


Charles  Yorke  was  a  member  of  the  Royal  Society,  but  His  habits, 
though  distinguished  in  literature,  I  do  not  believe  that  he 
ever  showed  any  taste  for  science.  He  always  continued 
to  delight  in  the  society  of  men  of  letters,  and  was  desirous 
of  serving  them.  Hurd  was  indebted  to  him  for  promotion, 
as  well  as  Warburton.  He  did  not  waste  his  time  in  field 
sports  and  frivolous  amusements.  All  the  leisure  he  could 
£nd  from  professional  and  political  occupations^  he  allotted 
to  intellectual  pursuits  and  enjoyments. 

Although  Horace  Walpole  spitefully  says,  "Yorke  was  Hupenoo. 
very  ugly  while  he  lived/' 一 according  to  his  portraits,  the 
likeness  of  him  on  his  tomb,  and  a  figure  of  him  in  wax, 
still  preserved,  his  countenance  was  intellectual  and  pleasing. 
Though  his  features  were  plain,  his  smile  is  said  to  have  been 
soft  and  captivating,  and  his  eye  and  mouth,  in  particular, 
indicated  to  a  physiognomist  his  high  mental  qualities.  He 
must  have  had  much  goodness  of  heart,  for  a  numerous  body 
of  friends  were  very  warmly  attached  to  him.  His  un- 
timely end  caused  a  tremendous  sensation  in  the  metropolis, 
and  political  opponents  joined  in  deeply  deploring  it.  George 
Hardinge  says,  一  "I  saw  Lord  Camden  just  after  Mr. 
Yorke's  death,  and  I  never  in  my  life  observed  him  so  me- 
lancholy as  that  event  made  him.  AH  their  competitions 
and  jealousies  were  at  an  end,  and  he  lamented  him  in  tears, 
and  spoke  of  him  with  undlssembled  esteem."  f 

I  should  have  mentioned,  that  his  remains  were  interred  in 
the  parish  church  at  Wimple,  where  there  is  erected  a  splendid 
monument  to  him  by  Schremaker,  bearing  an  inscription, 
― which,  after  stating  his  birth  and  earlier  promotions^  thus 
proceeds: 

"The  Great  Seal  was  delivered  to  him,  January  17th,  1770,  at  a  juncture  Ilia  epi- 
▼ery  unfavourable  for  his  accepting  it.    He  died,  after  a  short  illness,  on  the  taph. 
20th  of  that  month.    He  possessed  uncommon  Endowments,  natural  and  ac- 


♦  See  also  "  Ode  to  the  Honourable  Miss  Yorke,  on  her  copying  a  Portrait 
of  Dante  ； ,,  Cooksey's  Life  of  Lord  Hardivicke,  35.  ；  Annual  K«'gister,  1770. 
i  MS.  Life  of  Lord  Camden. 


430 


REIGN  OF  GEORGE  III. 


CHAP. 
CLI. 


General 
respect  for 
his 

memory. 


His  de- 
scendants. 


quired  ；  was  a  complete  Master  of  his  own  Profession,  as  practised  in  both 
parts  of  the  United  Kingdom  ；  had  an  extensive  knowledge  of  Polite  Litera- 
ture, and  understood  with  accuracy  the  Modem  as  well  as  Antient  Langoagea. 
His  Style  in  Composition  and  Speaking  was  nervous,  elegant,  and  clear,  and  his 
Invention  and  Learning  often  furnished  him  with  arguments  which  bad  escaped 
the  Ingenuity  of  others.  He  was  heard  with  attention  and  conviction,  both  in 
the  Senate  and  at  the  Bar.  His  Mind  was  of  a  humane  and  liberal  turn  ；  and 
both  in  his  public  and  private  Station,  be  always  acted  upon  Principlei  of 
Virtue  and  Honour.  With  these  Talents  and  Qualities,  w«  justly  lament  'that 
the  Public  was  deprived  of  his  Abilities  at  a  juncture  when  they  might  bare 
been  of  the  greatest  use,  and  the  Crown  of  his  Service  in  a  Station  to  which  he 
had  been  long  destined,  and  which  he  would  have  eminently  adorned. 

" This  Monunoent  is  erected  to  bis  Memory  by  his  most  affectionate  and 
afflicted  Brother,  Philip  Earl  of  Harowicks.** 

Considering  that  these  are  the  sentiments  of  one  who  had 
so  loved  him  from  in&ncy,  and  so  deeply  lamented  the  close 
of  his  career,  they  are  most  solemn  and  affecting. 

Charles  Yorke,  from  his  life  and  from  his  death,  will  always 
be  interesting  in  English  history.  "  His  moral  and  intel- 
lectual worth,  literary  merits,  legal  renown,  and  more  than 
all  these,  his  gentle  goodness  and  attaching  qualities  of  heart, 
shed  a  calm  and  placid  light,  even  at  this  interval  of  time, 
over  his  memory,  like  the  pure  ray  of  gome  distant  star, 
which  the  mists,  raised  by  earth,  have  for  a  time  obscured 
from  our  view."* 

The  Great  Seal，  not  having  been  put  to  the  patent  for 
creating  him  Baron  Morden  before  he  expired,  this  peerage 
only  reminds  his  descendants  of  the  additional  honours  they 
might  have  acquired.  His  eldest  son,  soon  after  coming  of 
age,  represented  the  county  of  Cambridge  in  parliament,  till 
the  death  of  his  uncle,  the  second  Earl  of  Hardwicke,  in 
1790,  when  he  succeeded  to  all  the  honours  and  estates  of  the 
fiimily,  which  he  has  transmitted  to  his  son,  the  present 
worthy  representative  of  Lord  Chancellor  Hardwicke  and 
Lord  Chancellor  Charles  Yorke.  f 

•  Law  Mag.  No,  】ii.  95. 

f  Ante,  p.  173.  ；  Grandeur  of  Law,  66,  There  b  a  laboured  panegyric  on 
the  subject  of  this  memoir,  which,  coming  from  a  very  eminent  lawyer  who  had 
frequently  heard  hirp  plead  at  the  bar,  possesses  sufficient  interest  to  justify  me 
in  copying  it  in  a  note,  although  it  be  written  in  a  turgid  and  almost  bombastic 
style  ：  "  That  modern  constellation  of  English  jurisprudence,  that  elegant  and. 
accomplished  ornament  of  Westminster  Hall  in  the  present  century  (1799),  the 
Honourable  Charles  Yorke,  Esq.  ；  wbase  ordinary  speeches  as  an  advocate  were 
profound  lectures  ；  whose  digressions,  from  the  exuberance  of  the  best  juridieal 
knowledge,  were  illuminations  ；  whose  energies  were  oracles  ；  whose  constancy 
of  mind  was  won  into  the  pinnacle  of  our  English  forum  at  an  inftuapicious 
moment  ；  whose  exqiiisitcne«s  of  sensibility  at  almost  the  next  moment  from  ti>e 
impressions  of  imputed  ciror  stormed  the  fort  even  of  his  cultivated  reason,  and 
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80  made  elevation  and  extinction  contemporaneous  I  and  whose  prematureness  of  CHAP. 
fate,  notwithstanding  the  great  contributions  from  the  manly  energies  of  a  Chi, 
Northington  and  the  vast  splendour  of  a  Camden,  and  notwithstanding  also  the 
accessions  from  the  two  rival  luminaries  which  have  more  latterly  adorned  our 
equitable  hemisphere  [Timrlow  and  Wedderburn],  cause  an  alraost  insuppHable 
interstice  in  the  science  of  English  equity.    To  have  been  selected  as  the  friend  , 
of  such  a  man  was  nearly  iiutctr  omnium  to  an  English  lawyer.    Even  to  be  old 
enough  to  have  received  the  impressions  of  Mr.  Charles  Yorke*s  character  as  a 
lawyer  from  the  frequency  of  hearing  his  chaste,  delicate,  and  erudite  expres- 
sions in  the  discharge  of  professional  duty,  is  some  source  of  mental  gratifica- 
tion. " 一  Harorave's  Preface  to  Huh,  p.  clxxxi. 

This  effort  of  an  industrious  black-letter  conveyancer  at  fine  writing  was  thus 
justly  satirised  in  "  The  Pursuits  of  Literature  : " 

" With  Habgrays  to  the  Peers  approach  with  awe, 
And  sense  and  grammar  seek  in  Vorke  and  law." 

There  is  a  disparaging  character  of  Charles  Yorke  by  Horace  Walpole,  to 
which,  from  the  author's  prejudices  against  all  the  Yorkes,  little  weight  can  be 
given :  "  Yorke's  speeches  in  parliament  had  for  some  time,  though  not  so  soon 
as  they  ought,  fallen  into  disesteem.  At  the  bar  bis  practice  had  declined  from 
a  habit  of  gluttony  and  intemperance,  as  I  have  mentioned.  Yet  as  a  lawyer 
his  opinion  had  been  in  so  high  repute,  that  he  was  reported  to  have  received 
100,000  guineas  in  fees.  In  truth  his  chief  practice  had  flourished  while  his 
lather  was  not  only  Lord  Chancellor,  but  a  very  powerful  minister.  Yorke's 
parts  were  by  no  means  shining.  His  manner  was  precise,  yet  diffuse  ；  and 
his  matter  more  sententious  than  instructive.  His  conduct  was  timid,  irresolute* 
often  influenced  by  his  profession,  oftener  by  interest.  He  sacrificed  hb  charac- 
ter to  his  ambition  of  the  Great  Seal,  and  his  life  to  his  repentance  of  having 
attained  it" 一 Mem.  Geo,  HI.,  iv.  53. 


1 
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CHAPTER  CLII. 

LIFE  OP  LORD  CHANCELLOR  BATHURST  FROM  HIS  BIBTH  TILL  H£ 
WAS  MADS  A  PUISNE  JUDGE. 

^^^f'  Compensation  is  sometimes  made  for  a  scanty  share  of 
  natural  abilities  by  great  success  in  the  worlA    Thus,  justice 


from  the 
rise  of  men 
of  medio- 
crity. 


Wonderful 
eleration  of 
Lord  Chan" 
cellor  Bft- 
thurst. 


Advantages  is  done  to  the  individual,  while  the  pride  of  rewarded  genius 
is  tempered,  and  a  balm  is  applied  to  the  wounded  self-com- 
placency of  those  who  have  been  unfortunate.    For  such 
wise  purposes,  Henry  Bathurst,  little  qualified  for  any  in- 
tellectual pursuit, — became  a  Member  of  the  House  of 
Commons,  one  of  the  twelve  Judges,  a  Commissioner  of  the 
Great  Seal,  Lord  Chancellor,  Lord  President  of  the  Council, 
and  an  Earl,  一 and  when  he  had  been  raised  to  the  first 
magistracy  in  the  kingdom,  he  retained  that  situation  for  a 
much  longer  period  than  More,  Bacon,  Clarendon,  or  Somers. 
To  his  credit  be  it  remembered,  that  he  reached  such  a  height 
without  a  dishonourable  action.  The  portion  of  plain  common 
sense  bestowed  upon  him  was  unmixed  with  any  vicious  pro- 
pensity, and  his  career,  if  it  was  without  brilliancy,  was 
without  reproach.    The  proximate  causes  of  his  success  may 
be  considered  harmless  manners,  sober  habits,  family  interest, 
and  the  mediocrity  of  his  parte,  which,  preventing  envy  and 
jealousy,  made  him  to  be  regarded  with  favour  by  men  in 
power,  and  to  be  preferred  to  others  who  might  have  given 
trouble  by  entertaining  an  independent  opinion,  and  who 
might  from  dependants  have  risen  into  rivals.     It  should 
likewise  be  borne  in  mind  that,  as  far  as  the  public  could 
observe,  he  performed  almost  decently  the  duties  of  the 
offices  in  which  to  the  surprise  of  mankind  he  was  placed, — 
affording  a  memorable  example  of  what  may  be  accomplished 
by  dull  discretion.  * 

•  "  Have  you  not  observed,"  writes  Swift  to  Bolingbroke, 一  "  that  tbero  is 
a  lower  kind  of  discretion  and  regularity,  which  seldom  fails  of  raising  men  to 
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The  subject  of  this  memoir  was  the  second  son  of  Allen,  CHAP, 
liord  Bathurst,  who  acted  a  distinguished  part  in  public  life  CLH- 
during  four  reigns,  and  is  celebrated  in  prosaic  verses  hj  Hia  family. 
Pope,  and  in  poetical  prose  by  Burke.    The  family  are  said 
to  have  come  from  Germany,  and  to  have  reHided  at  "Batters," 
near  Luneburg,  from  which  originally  they  took  their  name. 
In  coming  to  England  they  had  a  grant  of  a  tract  of  forest 
land  in  Sussex,  which  was  at  first  called  "  Batters  Hurst," 
and  then  "  Bathurst."    Their  castle  here  was  demolished^  and 
they  lost  almost  the  whole  of  their  property  during  the  wars 
of  the  Roses,  so  that  for  some  generations  they  fell  into 
obscurity.  But  they  were  revived  by  commerce,  and  Sir  Ben- 
jamin Bathurst,  their  chief  in  the  reign  of  William  III.,  rose 
to  be  Governor  of  the  East  India  Company,  and  treasurer  of 
the  household  to  Princess  Anne  of  Denmark. 

Allen,  the  long-lived,  一  his  son,  —  having  studied  at  His  father 
Trinity  College,  Cambridge,  under  the  then  Master^  Dean  J^^^"^^ 
Bathurst,  his  uncle,  was  returned  to  parliament^  when  hardly  thurst. 
of  age,  for  the  borough  of  Cirencester,  and  became  a  partizan 
of  the  Tories.  As  a  reward  for  his  services,  he  was  raised 
to  the  peerage,  ―  being  one  of  the  batcb  of  twelve,  made  in 
1711,  to  support  the  peace  of  Utrecht,  一  who,  when  they 
were  introduced  into  the  House  of  Lords,  were  asked  in 
legal  phraseology  addressed  to  a  jury,  "if  they  would  speak 
by  their  foreman  ？  ，，  He  continued  an  active  debater  in  that 
House  above  half  a  century, ― almost  invariably  in  opposition 
to  the  successive  Whig  administrations  formed  under  the  first 
two  princes  of  the  House  of  Brunswick.  But  he  lived  to 
see  better  times,  when  Tory  ascendency  was  to  be  restored* 
In  1757,  he  was  appointed  treasurer  to  George  III.,  then 
Prince  of  Wales,  and  when  that  Sovereign  came  to  the 
throne,  although  the  venerable  Tory  Peer  declined  office  on 
account  of  his  infirmities,  he  had  a  pension  granted  to  him 
of  2000/.  a  year,  and  he  was  in  due  time  advanced  to  an 

the  highest  stations  in  the  court,  the  church,  and  the  law?  Did  you  never 
observe  one  of  your  clerks  cutting  his  paper  with  a  Hunt  ivory  knife  ？  Did  you 
ever  know  the  knife  to  fail  going  the  true  way  ？  Whereas  if  he  had  used  a 
razor  or  a  penknife,  he  had  odds  against  himself  of  spoiling  a  whole  sheet.  I 
have  twenty  times  compared  the  notion  of  that  ivory  implement  to  those  talents 
that  thrive  best  at  court." 

VOL.  V.  F  F 
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His  &ther，s 
introduc- 
tion to 
Stern. 


Earldom.  He  was  spared  to  behold  his  eon  well  stricken 
in  years,  sitting  on  the  woolsack  as  Lord  High  Chancellor, 
bebg  the  only  individoal,  except  the  £Either  of  Sir  Thomas 
More,  on  whom  such  a  felicity  was  ever  conferred.  But 
he  was  less  diBtingaished  as  a  statesman  than  as  the  in- 
timate associate  of  Swift,  Prior,  Rowe,  Congreve,  Arbuth- 
not.  Gray,  Addison,  and  Pope,  一 still  keeping  up  an  intimate 
acquaintance  with  the  meet  distinguished  of  the  Buccee(^g 
generation  of  men  of  letters. 

We  have  an  interesting  relation  of  the  manner  in  whicli  he 
became  acquainted  with  the  author  of  Tristram  Shandy  : ― 
" He  came  up  to  me  one  day，"  says  that  lively  writer,  "  as  I 
was  at  the  Prince  of  Wales's  court  ；  ― *  I  want  to  know  you, 
Mr.  Sterne,  but  it  is  fit  that  you  should  know  also  who  it  is  that 
wishes  that  pleasure.  You  have  heard  of  an  old  Lord  Bathuret, 
of  whom  your  Popes  and  Swifts  have  eung  and  spoken  so  much. 
I  have  lived  my  life  with  geniuses  of  that  cast,  but  have 
survived  them  ；  and  despairing  ever  to  find  their  equals,  it  is 
some  years  since  I  have  cleared  my  accounts  and  shut  up  my 
books,  with  thought  of  never  opening  them  again.  But  yon 
have  kindled  a  desire  in  me  of  opening  them  once  more 
before  I  die,  wWch  now  I  do;  eo  go  home  and  dine  with 
me.*  This  nobleman,  I  say,  is  a  prodigy  ；  for  at  eighty-five 
he  has  all  the  wit  and  promptitude  of  a  man  of  thirty;  a 
disposition  to  be  pleased,  and  a  power  to  please  others, 
beyond  whatever  I  knew, 一  added  to  which,  a  man  of  learning, 
courtesy,  and  feeling." 

The  aged  peer  had  indeed  the  most  elegant  tastes,  and  the 
most  jovial  manners, — offering  a  striking  contrast  to  Henry, 
who  waa  rather  abstemious  and  sullen; 一 insomuch  that 
when,  after  supper,  the  son  had  retired,  the  father  would 
rub  his  hands,  and  say  to  the  company,  "  Now  that  the  old 
gentleman  is  gone  to  bed,  let  us  be  merry,  and  enjoy  ourselves." 

To  him  waa  inscribed  Pope's  epistle  "On  the  Use  of 
Riches,"  in  which  he  is  thus  addressed : ― 


Pope's  lines 
addressed 
to  the  first 


' The  sense  to  value  riebet,  with  the  art 
To  eDjoy  them  and  the  virtue  to  impart. 
Not  meanly,  not  ambitiously  pursued. 
Not  sunk  by  sloth,  bor  rab'd  by  servitude  ； 
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To  b*1aoce  fortune  by  a  just  expence, 

Join  with  economy  magoificence  ； 

With  splendour  charity,  with  plenty  health  ； 

0，  teach  us,  Batuukst,  yet  unspoird  by  wealth  I 

That  secret  rare  between  the  extremes  to  move 

Of  mad  good-nature  and  of  mean  sdf-tove.** 


CHAP. 
CLIl. 

Lord  Ba- 
tburst. 


But  a  more  striking  tribute  to  his  memory  is  to  be  found  Burke's  ai- 
in  the  famous  speech  delivered,  a  few  months  before  his  *^ 
death,  by  Burke,  on  ！ Reconciliation  with  America.*  The  ora- 
tor, with  the  imagination  of  a  true  poet,  having  drawn  the 
attention  of  the  House  to  the  rapid  growth  of  the  colonies, 
and  the  respect  with  which,  on  account  of  their  wealth  and 
population,  they  ought  to  be  treated,  thus  proceeded :  "  Mr. 
Speaker,  I  cannot  prevail  upon  myself  to  hurry  over  this 
great  consideration.  It  is  good  for  us  to  be  here.  We 
stand  where  we  have  a  vast  view  of  what  is  and  what  is  past* 
Clouds,  indeed,  and  darkness  rest  upon  the  future.  Let  U8， 
however,  before  we  descend  from  this  noble  eminence,  reflect 
that  this  growth  of  our  national  prosperity  has  happened 
within  the  short  period  of  the  life  of  man.  It  has  happened 
within  sixty-eight  years.  There  are  those  alive  whose  me- 
mory might  touch  the  two  extremities.  For  instance,  my 
Lord  Bathurst  might  remember  all  the  stages  of  the  pro- 
gresa.  He  was  in  1704  of  an  age  at  least  to  be  made  to 
comprehend  such  things.  He  was  then  old  enough  acta 
parentum  jam  legere,  et  quce  sit  poterit  cognoscere  virtus. 
Suppose,  sir,  that  the  angel  of  this  auspicious  youth,  fore- 
seeing the  many  virtues  which  made  him  one  of  the  most 
amiable,  as  he  is  one  of  the  most  fortunate  men  of  his  age, 
had  opened  to  him  in  vision  that  when  in  the  fourth  gene- 
ration, the  third  prince  of  the  House  of  Brunswick  had  sat 
twelve  years  on  the  throne  of  that  nation  which  (by  the 
happy  issue  of  moderate  and  healing  coundils)  was  to  be 
made  Great  Britain,  he  should  see  his  son.  Lord  Chancellor 
of  England,  turn  back  the  current  of  hereditary  dignity  to  its 
fountain,  and  raise  him  to  an  higher  rank  of  peerage,  whilst 
he  enriched  the  family  with  a  new  one  一 If  amidst  these 
bright  and  happy  scenes  of  domestic  honour  and  prosperity. 


*  This  speeeh  was  delivered  <m  the  22d  of  Marob,  1775,  and  he  died  the 
15th  of  September  following. 
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Birth  of 
Henry  Ba- 
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that  angel  should  have  drawn  up  the  curtain  and  unfolded 
the  rising  glories  of  his  country,  and  whilst  he  was  gazing* 
with  admiration  on  the  then  commercial  grandeur  of  Eng- 
land, the  genius  should  point  out  to  him  a  little  speck, 
scarce  visible  in  the  maas  of  the  national  interest,  a  small 
seminal  principle,  rather  than  a  formed  body,  and  should  tell 
lum ― (Young  man,  there  is  America 一 which  at  this  day 
serves  for  little  more  than  to  amuse  you  with  stories  of  savage 
men  and  uncouth  manners  ；  yet  shall,  before  you  taste  of 
death,  show  itself  equal  to  the  whole  of  that  commerce  which 
now  attracts  the  envy  of  the  world.  Whatever  England  has 
been  growing  to  by  a  progressive  increase  of  improvement, 
brought  in  by  varieties  of  people,  by  succession  of  civilising 
conquests  and  civilising  settlements,  in  a  series  of  seventeen 
hundred  years,  you  shall  see  as  much  added  to  her  by 
America  in  the  course  of  a  single  life  1  ，  If  this  state  of  his 
country  had  been  foretold  to  him,  would  it  not  require  all 
the  sanguine  credulity  of  youth,  and  all  the  fervid  glow  of 
enthusiasm,  to  make  him  believe  it  ？  Fortunate  man,  he  has 
lived  to  see  it  1  Fortunate,  indeed,  if  he  lives  to  see  nothing 
that  shall  vary  the  prospect,  and  cloud  the  setting  of  his 
day ! ，， 

But,  however  reluctantly, 一 in  obedience  to  my  duty,  I  must 
now  attend  to  a  much  less  interesting  character,  and  explain 
in  what  manner  the  most  improbable  part  of  the  vimon  was 
realised.  "  The  auspicious  youth  ，，  was  married  to  Catherine, 
daughter  and  heiress  of  Sir  Peter  Apsley,  by  whom  he  had 
four  sons  and  five  daughters.*  For  Henry,  the  second  son,  I 
must  bespeak,  during  a  short  space,  the  patience  of  the  reader, 


翁 He  was  or  pretended  to  be  rather  alarmed  by  the  fecundity  of  his  wifo. 
In  a  letter  to  Swift,  alluding  to  the  Dean's  scheme  for  relieving  the  miseries 
of  the  Irish  by  &ttening  their  children  for  the  table,  he  says  ：  "  I  did  imme- 
diately propose  it  to  Lady  Bathurst  as  your  advice, particularly  for  ber  last  boy, 
-which  was  born  the  plumpest  and  finest  thing  that  could  be  seen  ；  but  she  fell 
into  a  passion,  and  bid  me  send  you  word  that  she  would  not  follow  up  your 
direction,  but  that  she  would  breed  him  to  be  a  parson,  and  he  should  live  upon 
the  fat  of  the  land  ；  or  a  lawyer,  and  then  instead  of  being  eat  himself  he  should 
devour  others.  You  know  women  in  a  passion  never  mind  what  they  say  ；  but 
as  she  is  a  very  reasonable  woman,  I  have  almost  brought  her  orer  novr  to  your 
opinion,  and  have  convinced  her,  that,  as  matters  stood,  we  could  not  possibly 
maintain  all  the  nine  ；  she  does  begin  to  think,  it  reasonable  that  the  youngest 
should  raise  fortunes  for  the  eldest  '• 
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although,  as  he  had  no  striking  qualities,  good  or  bad,  and  as  CHAP, 
he  met  with  no  remarkable  vicissitades  of  fortune,  I  cannot  ^"l' 
expect  to  excite  in  bis  favour  the  sympathy  of  any  class  of 
readers. 

He  was  born  on  the  2d  of  May,  in  the  year  1714.  I  His  edu- 
know  not,  and  I  must  own  I  have  not  taken  much  pains  to  。& 亂 
ascertain  at  what  school  he  was  educated.  He  probably  passed 
through  it  with  little  flogging  and  little  distinction.  At  the 
usual  age  he  went  to  Christ  Church,  Oxford, 一 where  nothing 
more  is  known  of  him  than  that  he  took  his  degree  of  B.A. 
in  1733. 

Being  at  this  time  a  younger  brother,  he  was  destined  to  At  Lin- 
the  bar,  and  he  was  entered  of  Lincoln's  Inn.  The  discipline 
there  had  become  what  it  has  since  continued  ；  moots  and 
readings  having  fallen  into  desuetude,  and  no  other  means  of 
instruction  substituted  for  them^  the  only  qualification  for 
being  licensed  as  an  advocate  was  一  eating  a  certain  number 
of  dinners  in  the  Hall. 

This  curriculum  being  completed  by  Mr.  Bathurst,  he  waa  He  is  called 
called  to  the  bar  in  the  year  1736.    He  rode  the  Oxford     the  bar. 
circuit  and  sat  in  the  Court  of  King's  Bench  ；  but  although 
he  was^very  regular  in  his  habits,  he  seems  to  have  had  little 
business  beyond  a  few  briefs  given  him  by  favour. . 

While  still  in  his  twenty-second  year  he  was  returned  to  He  is  re- 
serve for  the  family  boroiigh  of  Cirencester.    It  is  sidd  that  *airiiam«it 
a  lawyer  ought  not  to  enter  parliament  till  he  has  fair  pre-  for  Ciren- 
tensions  to  be  made  Solicitor  General  ；  but  I  do  not  believe 
that  young  Bathurst's  professional  progress  was  at  all  impeded 
by  his  political  pursuits,  and  without  being  in  parliament  he 
probably  would  never  even  have  had  a  silk  gown.    He  sat  in 
the  House  of  Commons  for  Cirencester,  and  for  the  county 
of  Gloucester  from  1736  to  1751,  a  period  of  fifteen  years  ~« ' 
during  the  whole  of  which  he  is  hardly  ever  mentioned  aa 
having  taken  part  in  debate. 

In  1741,  he  is  said  to  have  opposed  the  bill  for  forcibly  Dr.  John- 
manning  the  navy-    His  short  speech  is  reported,  and  I  sus-  ^hialp^h 
pect  invigorated  by  Dr.  Johnson,  for  it  has  the  true  John-  on  the  im- 
sonian  flow :   "  Sir,  that  this  law  will  easily  admit,  in  the  of^amen. 
execution  of  it,  such  abuses  as  will  overbalance  the  benefits, 
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CHAP,  may  readily  be  proved  ；  and  it  will  not  be  consistent  witk 
eu''  that  regard  to  the  public,  expected  from  us  by  thoee  whom 
we  represent,  to  enact  a  law  which  may  probably  become  an 
instrument  of  oppression.  The  servant  by  whom  I  am  now 
attended  may  be  termed^  according  to  the  language  of  this 
bill,  a  sea-faring  man,  haying  been  once  in  the  West  Indies  ； 
and  he  may,  therefore,  be  forced  from  my  Bervice  and  dragged 
into  a  ship,  by  the  authority  of  a  justice  of  the  peace,  per- 
haps of  some  abandoned  jobber,  dignified  with  the  commifl- 
sion  only  to  influence  elections,  and  awe  thoee  whom  excises 
and  riot  acts  cannot  subdue.  I  think  it,  sir,  not  improper 
to  declare,  that  I  would  by  force  oppose  the  execution  of  a 
law  like  this  ；  that  I  would  bar  my  doors  and  defend  them  ； 
that  I  would  call  my  neighbours  to  my  aflsistaace  ；  and  treat 
those  who  should  attempfc  to  enter,  without  my  consent,  ai 
thieves,  ruffians,  and  murderers"  • 

Though  Mr.  Bathurst  spoke  rarely,  he  was  a  constant  at- 
tender  in  the  House,  and  his  vote  might  always  be  reckoned 
upon  by  the  opponents  of  Sir  Robert  Walpole*  He  joined 
the  Leicester  House  party,  and  in  1746  was  made  Solicitor 
General  to  the  Prince  of  Wales,  on  which  occasion,  the  rank 
of  King's  counsel  was  conferred  upon  him,  and  he  pat  on  « 
silk  gown. 

s^^chwia  In  1749，  he  opposed  the  grant  of  an  indemnitj  to  tbe 
pu^Lnent  citizeiiB  of  Glasgow  for  the  loss  they  had  sustained  in  the 
late  rebellion,  contending  that  they  ought  to  hftve  made  « 
stouter  resistance  to  the  rebels,  and  that  rach  indemnities 
would  lessen  the  disposition  to  oppose  foreign  or  domestic 
enemies  一  and  pointing  out  the  burning  of  Penzance  by  the 
Spaniards,  in  the  reign  of  Elizabeth,  and  of  Teignmouth, 
with  all  the  shipB  in  its  harbour  by  the  French,  in  the  reign 
of  William  III"  when  no  compensation  from  parliament  was 
made  to  the  sufferers,  or  asked  by  them,  f  The  same  seeftioii 
he  spoke  upon  his  favourite  subject,  tbe  manning  of  the 
navy,  condemning  the  plan  brought  forward  by  ministers  for 
that  purpose.  $    In  1750，  he  delivered  a  long  oration  about 

•  13  Pari.  Hist  9S.    He  is  represented  as  haring  aaid 囊 few  words  on  ivo 
other  occasions  respecting  this  bill.  (lb.  105.  120.) 

t  14  Pari  Hist  527.  |  14  Pari.  Hist  553.  557. 
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the  demolition  of  the  port  of  Dunkirk,  a  favourite  topic 
for  the  assailants  of  successive  governments  for  half  a  cen- 
tury.* 

Meanwhile  he  continued  steadily  to  attend  the  courts  in 
Westminster  HaU，  and  to  go  the  Oxford  circuit,  though 
with  little  encouragement. 

While  at  the  bar,  he  was  engaged  in  one  cause  celebre, 一 
the  trial,  at  Oxford,  of  Miss  Blandy  for  the  murder  of  her 
father, — which  he  had  to  conduct  for  the  Crown  as  the 
leader  of  the  circuit.  This  is  the  most  horrid  parricide 
to  be  found  in  our  criminal  annals,  and  I  hope  it  will 
remain  for  many  generations  without  a  parallel.  Mr. 
Bathurst's  address  to  the  jury  has  been  much  praised  for  its 
eloquence,  and  as  it  certainly  contains  proof  of  good  feeling, 
if  not  of  high  talent  and  refined  taste,  I  have  pleasure  in 
copying  the  best  passages  of  it.  After  making  some  ob- 
servations upon  the  prosecution  being  carried  on  by  order  of 
the  King,  and  upon  the  immenBe  concourse  of  people  as- 
sembled, he  thus  proceeded :  一"  Miss  Blandy,  the  prisoner  at 
the  bar,  a  gentlewoman  by  birth  and  education,  stands  in- 
dicted for  no  less  a  crime  than  that  of  murder  ；  and  not  only 
for  murder,  but  for  the  murder  of  her  own  father,  and  for 
the  murder  of  a  father  passionately  fond  of  her  ；  undertaken 
with  the  utmost  deliberation  ；  carried  on  with  an  unvaried 
steadiness  of  purpose,  and  at  last  accomplished  by  a  frequent 
repetition  of  the  baneful  dose  administered  with  her  own 
haoAcL  A  crime  so  shocking  in  its  own  nature,  and  so  ag* 
gravated  in  all  ita  circumstances,  as  will  (if  she  be  proved 
to  be  guilty  of  it)  justly  render  her  infamous  to  the  latest 
posterity,  and  make  our  children's  children,  when  they  read 
the  horrid  tale  of  this  day,  blush  to  think  that  such  a  crea- 
ture ever  existed  in  a  human  form.  I  need  not,  gentlemen, 
point  out  to  you  the  heinousness  of  the  crime  of  murder. 
You  have  but  to  consult  your  own  breasts,  and  you  will 
know  it.  Has  a  murder  been  committed  ？  Who  has  ever 
beheld  the  ghastly  corpse  of  the  murdered  innocent,  weltering 
in  its  bloody  and  did  not  fed  his  own  blood  run  Aow  and  cold 
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CHAP,    through  all  his  veins?    Has  the  murderer  escaped?  "With 
what  eagerness  do  we  pursue  ？  With  what  zeal  do  we  appre- 
hend ？    With  wliat  joy  do  we  bring  to  justice  ？    And  when 
the  dreadful  sentence  of  death  is  pronounced  upon  him,  every 
body  hears  it  with  satisfaction,  and  acknowledges  the  justice 
of  the  diyine  denunciation^  that  (  Who  sheddeth  man's  blood,  hy 
man  shall  his  blood  be  shed?    If  this,  then,  is  the  case  of  any 
common  murderer,  what  will  be  thought  of  one  who  has  mur- 
dered her  own  father  ？  who  has  designedly  done  the  greatest 
of  all  human  injuries  to  him  from  whom  she  received  the 
first  and  greatest  of  all  human  benefits  ？  who  has  wickedly 
taken  away  his  life  to  whom  she  stands  indebted  for  life? 
who  has  deliberately  destroyed  in  his  old  age  him,  by  whoee 
care  and  tenderness  she  was  protected  in  her  helpless  in- 
fancy ？  who  has  impiously  shut  her  ears  against  the  loud  voioe 
of  nature  and  of  God  which  bid  her  *  honour  her  &ther,，  and 
instead  of  honouring  him  has  murdered  him? 一 In  shortly 
opening  the  case,  that  you  may  the  better  understand  the 
evidence,  although  I  shall  rather  extenuate  than  aggravate,  I 
have  a  story  to  tell  which,  I  trusty  will  shock  the  ears  of  all 
who  hear  me.    Mr.  Francis  Blandy,  the  unfortunate  de- 
ceased^ was  an  attorney-at-law,  who  lived  at  Henley,  in  this 
county.    A  man  of  character  and  reputation  ；  he  had  one  only 
child 一 a  daughter, — the  darling  of  his  soul,  the  comfort  of 
his  age.    He  took  the  utmost  care  of  her  education,  and  had 
the  satisfaction  to  see  his  care  was  not  ill  bestowed,  for  she 
was  genteel,  agreeable,  sprightly,  sensible.     His  whole 
thoughts  were  bent  to  settle  her  advantageously  in  the 
world.    In  order  to  do  that  he  made  use  of  a  pious  fraud 
(if  I  may  be  allowed  the  expression),  pretending  he  could 
give  her  10,000/.  for  her  fortune.    This  he  did  in  hopes 
that  some  of  the  neighbouring  gentlemen  would  pay  their 
addresses  to  her;  for  out  of  regard  to  him  she  was,  from 
her  earliest  youth,  received  into  the  best  company;  and 
her  own  behaviour  made  her  afterwards  acceptable  to  them. 
But  how  short-sighted  is  human  prudence  ！  What  was  intend - 
，      ed  for  her  promotion,  proved  his  death  and  her  destruction." 
He  then  went  on  to  state  the.  following  facts :  一  Captjun 
Cranstoun,  an  officer  of  the  anny,  of  a  noble  family  in  Scot- 
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land,  but  of  a  most  profligate  character,  being  stationed  with  CHAP. 


a  recruiting  party  at  Henley, ~ for  the  sake  of  Misa  Blandy'a 
expected  fortune,  pretended  to  fall  in  love  vith  her,  and  paid 
his  addresses  to  her.  She  being  soon  deeply  attached  to  him 
accepted  his  offer,  but  the  father  positively  refused  his  con- 
sent The  lovers  then  resolved  to  poison  him  ―  and  Captain 
Cranstoun  sent  Miss  Blandy  some  Scotch  pebbles  with  a 
powder  to  clean  them,  which  was  white  arsenic  To  prepare 
the  world  for  what  was  to  happen,  according  to  the  supersti- 
tion of  the  times,  they  had  pretended  to  have  heard  superna- 
tural music  in  the  house,  and  to  have  seen  an  apparition  which 
foreboded  lib  death.  She  first  administered  the  poison  to  her 
father  in  his  tea,  and  when  it  caused  him  exquisite  anguish, 
and  seemed  to  be  consuming  his  entrails,  she  gave  him  a  fresh 
dose  of  the  poison  in  the  shape  of  gruel,  which  she  said 
would  comfort  and  relieve  him.  As  he  was  dying,  the  cause  of 
his  death  was  discovered  and  communicated  to  him.  He  ex- 
daimed,  "  Poor  love-sick  girl  I  what  will  not  a  woman  do  for 
the  man  she  loves  ！ "  She  said,  "  Dear  sir,  banish  me  where 
you  will,  do  with  me  what  you  please,  so  that  you  do  but 
forgive  me."  He  answered,  "I  do  forgive  you,  but  you 
should,  my  dear,  have  considered  that  I  was  your  own  father  ； 
but,  oh,  that  that  villain,  who  hath  eat  of  the  best  and  drank 
of  the  best  my  house  could  afford,  should  take  away  my  life 
and  ruin  my  <Jaughter  I "  She  then  ran  for  the  paper  con- 
taining the  powder,  and  threw  it  into  the  fire,  thinking  it 
was  destroyed  ；  but  it  remained  unconsumed,  and  produced 
her  conviction.  Upon  this  circumstance  Mr.  Bathurst  ob- 
served, " How  evidently  the  hand  of  Providence  has  inter- 
posed to  bring  her  to  this  day's  trial,  that  she  may  suffer  the 
consequence.  For  what  but  the  hand  of  Providence  could 
have  preserved  the  paper  thrown  by  her  into  the  fire,  and 
could  have  snatched  it  unbumt  from  the  devouring  flame? 
Good  God  !  how  wonderful  are  all  thy  ways  1  and  how  mira- 
culously hast  thou  preserved  this  paper,  to  be  this  day  pro- 
duced in  evidence  against  the  prisoner,  in  order  that  she 
may  undergo  the  punishment  due  to  her  crime,  and  be  a 
dreadful  example  to  all  others  who  may  be  tempted  in  like 
manner  to  offend  thy  Divine  Majesty  1  ，， 
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Some  witnesses  being  called  for  the  defence,  Mr.  Bathurst 
replied^  and  thus  concluded :  "Gentlemen,  you  are  Rwoni 
to  give  a  true  verdict  according  to  the  eyidence  laid  before 
you.  If  upon  that  evidence  she  appears  to  be  innocent,  in 
Grod'e  name  let  her  be  acquitted.  But  if  upon  that  evidence 
sbe  appears  to  be  guilty,  I  am  sure  you  will  do  justice  to  the 
public  and  acquit  your  own  oonsciexices." 

There  was  a  verdict  of  guilty  on  the  clearest  proof  of  pre- 
meditation and  design  ；  but  (to  show  the  worthlessnees  of  the 
dying  declarations  of  crimiDab,  and  the  absurdity  of  the 
jM-actice  of  trying  to  induce  them  to  confess,)  she  went  out  of 
the  world  with  a  solemn  declaration  which  she  sagned  and 
repeated  at  the  gallows,  that  she  had  no  intention  of  injuring 
her  father,  and  ^at  she  thought  the  powder  would  make  him 
love  her  and  give  his  consent  to  her  union  with  Captain 
Cranstoun.*  ' - 

Mr.  Batharst  continued  leagued  in  politics  with  those  who 
placed  all  their  hopes  of  preferment  on  the  accession  of  a  new- 
Sovereign.  At  the  commencement  of  the  Beseion  of  1751, 
he  opposed  the  address,  and  to  recommend  himself  to  the 
Prince,  levelled  several  sarcasms  at  the  King 一 sneering  at 
the  conrtly  language  which  the  House  was  called  upon  to 
adopt: 一 "We  must  not,"  said  he,  "express  our  acknow- 
ledgments to  his  Majesty  without  calling  them  our  warmest 
acknowledgments  ；  we  must  not  talk  of  hi\  M^esty'e  en- 
deavours, without  calling  them  his  unwearied  endeavours. 
Thus  I  could  go  on,  sir,  with  my  remarks  through  tbe 
whole  of  this  address  ；  and  all  this  without  knowing  any 
thing  of  the  facts  we  thus  so  highly  extol.  How  a  minister 
might  receive  such  high-flown  compliments  without  know- 
ledge, or  how  this  House  may  think  proper  to  express  itaelf 
upon  the  occasion,  I  do  not  know  ；  but  I  should  be  ashamed 
to  express  myself  in  such  a  manner  to  my  Sovereign  ；  naj,  I 
should  be  afraid  lest  he  should  order  me  out  of  his  presenoo 
for  attempting  to  put  upon  him  such  gross  flattery."  f 

Frederick  eoon  after  dying  suddenly,  Mr.  Bathurst  went 
over,  with  a  number  of  bis  party,  to  the  Court,  and  in  conse- 
quence he  was,  in  17 M,  made  by  Lord  Hardwieke  a  puisne 
Judge  of  the  Court  of  Common  Pleas. 


18  St.  Tr.  1118— 11D4. 


t  11  Pari.  HhL  805. 
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CHAPTER  CLUI. 

CONTINUATION  OP  THE  LIFE  OF  LORD  BATHUB8T  TILL  HB  RESIGNED 
THE  GREAT  8£AL,  AKD  WAS  MAI>£  PB£SID£1^T  OF  THB  COUNCIL. 

By  reading,  attendance  in  Court,  and  going  the  circuits,  Mr.  g^^f  • 
Justice  Bathurst  had  picked  up  a  little  law  without  much 


practice :  he  had  industriously  made  a  sort  of  Digest  of  the  His  quaii. 
rules  of  evidence  and  the  points  generally  arising  at  the  trial  f^**^. 
of  actions  •  ；  he  was  quiet  and  bland  in  his  manners,  and  he  duct  as  a 
possessed  a  great  share  of  discretion,  which  enabled  him  jJJ^^ 
on  the  bench  to  Burmount  difficulties,  and  to  keep  out  of 
scrapes.  With  these  qualifications  he  made  a  very  tolerable 
puisne.t  When  sitting  alone，  he  ruled  points  of  law  as  rarely 
as  possible,  leaving  them  mixed  up  with  facts  to  the  jury  ； 
and  sitting  in  banc,  he  agreed  with  the  Chief  Justice  and  his 
brethren,  or  (if  the  Court  was  divided)  with  the  Judge  who 
was  supposed  to  be  the  soundest  lawyer.  J  Notwithstanding 
his  Tory  education  and  his  attachment  to  the  Government, 
he  concurred  in  the  judgment  of  Lord  Camden  for  the 
liberation  of  Wilkes,  and  against  general  warrants.  In  a 
case  in  which  it  was  held,  that  a  bond  in  consideration  of 
past  cohabitation  is  good  in  law,  he  pleased  the  sancti- 
monious by  enriching  his  judgment  with  quotations  from 
the  books  of  Exodus  and  Deuteronomy,  to  prove  that 
"wherever  it  appears  that  the  man  was  the  seducer,  a 
provision  for  the  woman  shall  be  upheld."  §  一  The  murmurs 
against  his  appointment  as  a  political  job  died  away,  and 

*  This  was  afterwards  enlarged  by  Mr.  Justice  Butler,  and  published  under 
the  name  of  Buller*s  Nisi  Ptius. 

f  Walter  Scott  used  to  tell  a  story  in  point  The  heir  apparent  of  a  considerable 
family  in  Scotland,  having  been,  though  almost  fatuous,  called  to  the  bar,  and 
there  being  some  talk  in  the  servant's  hall  about  the  profession  of  an  advocate, 
an  old  butler  exclaimed, 一  "  it  canna*  be  a  very  kittle  tred,  for  our  young  laird 
is  ane.** 

拿 See  Wilson's  Common  Pleas  Reports. 
§  Turner  v.  Vaughan,  2  Wils.  339. 
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there  was  a  still  weaker  Judge  made  after  him  to  keep  him 
in  countenance.* 

But  although  people  ceased  to  wonder  that  he  had  been 
put  upon  the  bench  as  a  puisne  Judge,  no  one  ever  dreamed 
of  his  ever  going  higher.  一  A  puisne  Judge  he  did  remain  for 
fifteen  long  years,  when,  according  to  our  modern  system,  be 
would  have  been  entitled  to  retire  on  a  pension.  But  no- 
thing can  be  more  fantastical  than  the  distribution  of  prizes 
in  the  lottery  of  legal  promotion. 

The  triumph  at  Court  on  the  acceptance  of  the  office  of 
Chancellor  by  Charles  Yorke,  was  turned  into  deep  dismay 
by  his  sudden  death.  The  Great  Seal  was  earnestly  pressed 
upon  Sir  Eardley  Wilmot,  Chief  Justice  of  the  Common 
Pleas,  but  he  resolutely  refused  to  accept  it,  partly  from 
a*  dislike  of  politics,  partly  from  disapprolmtion  of  the  mea- 
sures of  the  Government,  and  partly  from  considering  how 
precarious  must  have  been  the  tenure  of  his  new  office.  A 
strong  appeal  was  again  made  to  Lord  Mansfield,  and  he 
was  implored,  by  consenting  to  be  Chancellor,  to  rescue 
the  King  from  his  difficulties,  and  to  restore  vigour  to  the 
Government,  so  much  weakened  by  the  secession  of  the 
Marquis  of  Granby,  the  Duke  of  Manchester,  Dunning,  and 
all  the  liberals  who  had  gone  out  with  Lord  Camden  ；  but 
the  wary  Scot  would  not  leave  his  seat  in  the  King's  Bench, 
which  he  so  mucli  adorned,  and  which  he  held  for  life.  He 
advised  that  the  Great  Seal  should  be  put  into  commission, 
and  he  consented  to  preside  on  the  woolsack  as  Speaker  of  the 
House  of  Lords.    This  course  was  adopted.t 

, When  Graham  was  made  a  Judge,  Law,  then  at  the  Bar,  said,  一  "  he  puts 
Rook  on  a  pinnacle.*'    Rook  till  then  bad  been  considered  very  incompetent 

t  The  difficulty  of  disposing  of  the  Great  Seal  at  this  juncture  led  to  the  re- 
signation of  the  Duke  of  Grafton.  After  relating  bis  fruitless  negotiations,  thus 
he  addresses  his  son  Lord  Euston :  "You  will  feel  for  me  in  this,  distressing 
dilemma :  you  will  perceive  that  I  had  left  nothing  untried  to  bring  the 
vessel  to  tolerable  trim :  and  when  you  consider  that,  quitted  by  Lord  Cam- 
den and  at  the  same  time  by  Lord  Graoby,  I  had  no  reliance  in  the  cabi- 
net but  on  General  Conway  only.  I  know  you  will  think  that,  under  such 
circumstances,  I  could  not  proceed  and  be  of  service  to  the  King  and  to  the 
country  ；  and  recollect  that  the  hopes  of  co-operation  with  Mr.  Yorke  to 
bring  about  an  efisentUl  addition  of  right  priociple,  credit,  and  support,  van- 
ished of  course  with  himself.  I  laid  before  his  Migesty  directly  mj  dIfficuUies» 
and  observed  that  they  were  such  as  compelled  me  to  retire  from  my  office, 
though  it  would  be  my  full  desire  to  gWe  all  assistance  to  his  Majesty *s  govern- 
ment. " 一  Journal 
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A  strange  selection  was  made  of  Commissioners^  wliich 
could  not  have  been  by  his  advice, 一  unless,  indeed  (as  was 
suggested),  lie  wished  them  to  be  entirely  under  his  own 
control  一  three  puisne  Judges,  of  fair  character,  but  very- 
moderate  abilities  and  learning,  —  and  almost  entirely  un- 
acquainted with  the  practice  of  Courts  of  Equity ― Sir  Sidney 
Stafford  Smythe  from  the  Exchequer,  Sir  Richard  Aston 
from  the  King's  Bench,  and  last  and  least  一  the  Honourable 
Henry  Bathurst  from  the  Common  Pleas.*  The  profession 
stood  aghast  at  this  arrangement^  and  the  anticipation  of  failure 
was  exceeded  by  the  reality. 

The  Court  of  Chancery  had  not  been  in  such  a  state  since 
Cromwell's  time，  when  the  bench  there  was  occupied  by  Major 
Lisle  and  Colonel  Fiennes.  No  one  of  the  three  Com- 
missioners bad  any  confidence  in  himself  or  in  his  colleagues* 
In  the  regular  hearing  of  causes  they  got  on  tolerably  well  by 
a  mutual  agreement  to  hold  their  tongues,  and  to  consult 
Lord  Mansfield  as  to  the  framing  of  their  decrees  ；  but,  on 
" Seal  Days,"  when  they  were  peppered  by  motions  to  be 
disposed  of  at  the  moment,  they  could  not  conceal  their  con- 
Bternation.  A  single  incompetent  Judge  eittiog  by  himself 
may  take  advantage  of  the  tone  of  the  counsel  addressing 
him,  of  the  countenance  of  the  by-standers,  and  of  hints 
from  the  officers  ；  but  the  difficulties  of  the  three  Lords 
Commissioners  were  multiplied  by  their  numbers,  and  the 
conflicting  devices  which  they  adopted  to  conceal  their 
ignorance. 

In  one  easy  case,  which  attracted  much  public  notice,  and 
in  which  they  had  the  good  luck  to  be  unanimous,  they 
gained  a  little  6clat.    The  bill  was  filed  by  the  celebrated 
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*  "  January  23.  1770. 

" Sir  Sidney  Stafford  Smythe,  K'*'.,!  a  Baron  of  the  Exchequer, 
Sir  Richard  Aston,  K***.  la  Judge  of  the  King's  Bench, 

The  Hon.  Henry  Bathurst,  J  a  Judge  of  the  Common  Pleas, 

being  by  Letters  Patent,  dated  the  21"  Jan',  1770,  appointed  Commisnonerfl  for 
the  Custody  of  the  Great  Seal  of  Great  Britain,  upon  the  23^  of  the  same 
month,  came  into  the  Court  of  Chancery  at  West'  Hall,  aud  in  open  Court 
took  the  oaths  of  allegiance  and  supremacy,  and  also  the  oath  of  office,  the  same 
being  administered  by  the  Deputy  Clerk  of  the  Crown, 一 Mr,  Holford,  the 
Senior  Master  in  Chancery  present,  holding  the  book.  Which  being  done, 
Mr.  Attorney  General  prayed  that  it  might  be  recorded,  which  the  Court 
ordered  accordingly." 一  Or.  Off.  Min,  B,  No.  2.  Fol.  16. 
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Macklin  against  some  bookseDers,  who  employed  Mr.Guemey, 
the  short-hand  writer,  {or  the  fee  of  one  guinea,  to  go  to  the 
playhouse  and  take  down  from  the  mouthe  of  the  acton  the 
words  of  his  iaroe,  entitled,  "  Love  i  la  3fa&,，，  latdy  brought 
out  upon  the  stage,  but  never  printed.  The  copy  thus  ob- 
tained they  were  about  to  publish  in  the  "Cotui  MkoeUany, 
or  Gentleman  and  Lady's  Magazine^"  and  a  motion  was  made 
for  an  injunction  to  prerent  them  from  doing  sa  The 
defendant's  counsel  contended,  that  in  such  a  case  a  Court  of 
Equity  ought  not  to  interfere,  but  leave  the  plaintiff  to  bis 
remedy  at  law,  as  he  had  lost  all  property  in  the  piece  by 
acting  it,  and  he  had  not  sustained,  and  he  could  not  sustain, 
any  damage,  the  representation  on  the  stage  being  benefited 
rather  than  injured  by  additional  publicitj.  But  the  Lords 
Commissioners,  without  hearing  a  reply  from  the  counsel  for 
the  plaintiff,  held  that  the  acting  was  no  publication  to  deprive 
him  of  his  remedy,  and  Liord  Commissioner  Bathurst  said: 一 
" The  printing  it  before  the  author  has  printed  it  is  doing  him 
a  great  injury.  Besides  the  advantage  from  the  perfbrmance, 
he  has  another  means  of  profit —  and  irremediabte  miBchief  is 
about  to  be  done  to  his  property.  This  is  a  strong  case  for 
an  injunctioiL"    Perpetual  injunetion  ordered,^ 

But  the  solemn  judgments  of  the  Lords  CommissioiierB, 
although  supposed  to  be  sanctioned  by  the  authority  of  Lord 
Mansfield^  were  not  always  approved  of,  and  they  and  he 
were  particularly  censured  for  a  reversal  of  the  decree  of  tbe 
Master  of  the  Bolls  in  the  great  case  of  Tothill  "•  Prrr.f 
This  suit  aroee  out  of  the  will  made  by  Sir  Willkm  Pynaent, 
in  favour  of  Mr.  Pitt,  as  a  mark  of  the  testator's  sense  of  the 
patriotic  services  of  "  the  Great  Commoner,"  and  involyed 
the  right  to  a  considerable  amount  of  personal  property  be- 
queathed to  him  along  with  the  estate  of  Burton  Pynaent. 
The  case  coming  on  at  the  Rolls  before  Sir  Thomas  Sewell,  a 
very  eminent  Equity  Judge,  he  deeided  in  faroiir  of  Mr.  Pitt 
― on  the  dear  and  well-established  rule  of  law,  that  "  where 
the  words  of  a  will  give  an  express  estate  tail  in  a  freebold, 

♦  Ambler,  694.  ；  See  Murray  v.  EHeston*  5  B*  &  A.  737.  ；  Morris  v.  Kdly, 
1  J.  &  W.  €56. 
t  DiekeDS,4Sl. 
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the  Bame  words  applied  to  personality^  will  give  the  whole  CHAP, 
interest  一 to  avoid  a  perpetuity  which  the  law  aWiors."  After  ^"'^ 
this  decree  had  been  acquiesced  in  for  six  years,  an  appeal 
was  brought  against  it  before  the  present  Lords  Commissioners 
of  the  Great  Seal    I  am  wholly  at  a  loss  to  account  for  the 
reversal  which  they  pronounced;  for  I  utterly,  and  most 
seriously  and  imfeignedly,  discard  the  notion  which  prevailed 
at  the  time,  that  they  or  their  assessor  must  have  been 
influenced  by  political  enmity  to  the  respondent.    The  re- 
versal caused  a  burst  of  surprise,  and  he  immediately  appealed 
against  it  to  the  House  of  Lords.   The  Judges  being  sum- 
moned  gave  an  unanimous  opinion  in  favour  of  the  now  ap-  versed, 
pellant,  and  with  the  concurrence  of  Lord  Mansfield  himself, 
the  reversal  was  reversed,  and  the  ori^nal  decree  was 
aiSnued.  • 

After  the  learned  Trio  had  gone  on  for  a  twelvemonth,  Th«  Great 
floundering  and  blundering,  the  public  dissfttisfaction  was  so  mitieTto 
great  that  some  change  was  considered  neceBsary.    What  the  most  in- 

o       ，  •  o  J  competent 

was  the  astonishment  of  Westminster  Hall,  and  of  the  public,  of  them, 
when  it  was  announced  that  His  Majesty  had  been  pkaaed  to 
deliver  the  Great  Seal  to  the  Honourable  Hbnby  Bathubst,  ' 
a  Judge  of  the  Common  Pleas,  as  Lord  Chancellor,  and  to 
raise  him  to  the  peerage,  by  the  title  of  Baron  Apsley  of 
Apaley,  in  the  county  of  Sussex  1 

It  was  thought  vain  again  to  solicit  the  aooeptance  of  the  Bathuret 
Great  Seal  by  any  legal  dignitary  who  had  already  acquired  celior  aiid"a 
judicial  reputation^  and  there  were  then  objections  to  intro- 
ducing  into  the  House  of  Lords  "the  majestic  sense  of 
Thurlow,  or  the  skilful  eloquence  of  Wedderbum."  Ba- 
thuret, from  his  birth  and  family  connections^  was  very  ac- 
ceptable to  the  party  in  power  ；  he  vras  a  man  of  inoffensive 
maimers,  and  of  undoubted  honour  and  fidelity  ；  and  his  His  insig- 
insignificance  was  not  disagreeable  一  being  regarded  as  a  ^vice^to*'* 
guarantee  that  he  would  give  no  trouble  in  the  cabinet.  him. 

He  was  sworn  in  at  a  council  at  St.  James's  the  first  day  Jan.  23. 
of  Hilary  Term.    Two  days  after  he  led  a  grand  procession  ^Jj* 
from  his  house  in  Dean  Street  to  Westminster  Hall,  »taliecL 

*  Brown's  Parliamentary  Cases,  ▼ii.  455. 
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attended  by  the  great  officers  of  State,  and  many  of  the 
nobility,  and  he  was  duly  installed  in  the  Court  of  Chan- 
cery.* 

His  proper  title  in  the  peerage  at  this  time  was  Lord 
Apsley,  and  so  continued  till  the  death  of  his  father  in  1775, 
when  his  elder  brother  having  previously  died  without  issue, 
the  earldom  of  Bathurst  descended  upon  him  ；  but  I  shall 
use  the  freedom  to  denominate  him  Lord  Bathurst  from  the 
commencement  of  his  Chancellorship. 

Many  thought  that  he  must  now  entirely  break  down  ； 
but,  on  the  contrary,  he  got  on  tolerably  well.  The  Chan- 
cery galley  was  less  unsteady  thaa  when  three  unskilful  pilots 
were  employed  at  the  helm.  There  was  entire  confidence 
placed  in  the  new  Chancellor's  integrity  and  earnest  desire 
to  do  what  was  right  ；  the  Attorney  and  Solicitor  General 
who  practised  before  him  were  desirous  of  supporting  him, 
and  he  himself,  placing  just  reliance  on  the  liberality  and  ho- 
nour of  the  Chancery  bar,  acted  on  the  belief  that  there 
would  be  no  gross  attempt  made  to  mislead  him.  In 
weighty  cases  he  was  in  the  habit  of  calling  in  the  assistance 
of  Common  Law  Judges,  and  being  governed  by  their  advice. 

He  likewise  leaned  constantly  on  Sir  Thomas  Sewell^ 
the  Master  of  the  Rolls 一 never  showing  any  arrogance  or 
false  pretension.  In  one  important  cause,  having  required 
the  inferior  Judge  to  sit  as  assessor,  and  heard  his  opinion,  he 
said,  with  disarming  candour :  "  I  ought  to  apologise  for  keep- 


*  "2Sd  Jjimiaiy,  mi. 

" The  Lords  Commissioners  for  the  custody  of  the  Great  Seal  of  Great 
Britain,  having  delivered  the  said  Great  Seal  to  the  King  at  his  palace  of 
St.  James's  on  Wednesday  the  23**  of  January,  1771,  his  Migesty,  about  one  o'clock 
the  same  day,  delivered  it  to  Henry  Bathurst,  Es^',  with  the  title  of  Lord 
Chancellor  of  Great  Britain,  who  was  thereupon,  by  his  Migesty's  command, 
sworn  of  the  Privy  Council  and  likewise  Lord  High  Chancellor  of  Gnat 
Britain,  and  took  his  place  at  the  board  accordingly.  And  on  Friday  the 
25th  of  Jan^  be  went  in  state  from  his  house  in  Dean  Street  to  West*"  Hall,  ac- 
companied by  Earl  Gower,  President  of  the  Council,  Earl  of  Suffolk,  Lord 
Privy  Seal,  Earl  of  Hillsborough,  one  of  the  principal  Secretaries  of  State, 
Marquess  of  Carnarvon,  the  Earls  of  Litchfield,  Marchmont,  Poulett,  Strafford, 
the  Lords  Bruce  and  Boston,  and  Sir  John  £ardley  Wilmot,  K"';  where,  in 
their  presence,  he  took  the  oaths  of  allegiance  and  supremacy,  and  the  oath  of 
Lord  High  Chancellor  of  Great  Britain,  the  Master  of  the  Rolls  holding  the 
book,  and  the  Deputy  Clerk  of  the  Crown  reading  the  said  oaths.  Which  being 
done,  the  Solicitor  General  moved  that  it  might  be  recorded,  and  it  was  op- 
dered  accordingly." 一 Minute  Book,  No.  2.  fol.  18. 
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ing  the  matter  so  long  before  the  Court;  at  first  I  differed  in  chap. 

opinion  with  his  Honour,  but  he  hath  now  convinced  me,  and   

I  entirely  concede  to  his  Honour's  opiiiion,  and 腿 first  to 
thank  him  for  the  great  trouble  he  hath  taken  on  the  oo- 
caskm." 

Still  the  appointment  waa  justly  complained  of  as  resting 
on  political  convenience,  without  regard  to  the  interests  of 
the  suitors.  As  long  as  Lord  Bathurst  held  the  Great  Seal 
deep  grumblings  were  uttered  一  and  bitter  sarcasms  were 
levelled  against  him. 

In  all  companies  was  repeated  the  saying  of  Sir  Fletcher 
Norton,  who  when  he  heard  of  Lord  Commissioner  Bathurst 
being  declared  Lord  High  Chancellor,  exclaimed,  What 
the  three  could  not  do  is  given  to  the  most  incompetent  of 
the  three  1" 

Sir  Charles  Hanbury  Williams  inserted  the  new  Chan- 
cellor in  the  band  of  Tories  who 

" Were  curs'd  and  stigmatis*d  by  power, 
And  rais'd  to  be  exposed." 

Stories  were  invented  and  circulated  respecting  the  Chan*  Stories  cir- 
cellor,  which  showed  the  low  estimation  in  which  he  was  held,  ridrc^e  the 
It  was  Biuid  that  his  Lordship,  on  Wilkes  being  elected  Lord  Chancellor. 
Mayor  of  London,  had  threatened,  in  the  exercise  of  the 
royal  prerogative,  when  the  profligate  patriot  was  presented 
for  confirmation,  to  disallow  the  choice  of  the  citizens, ― 
till  told  that  this  would  be  Wilkes's  reply :    "  I  am  fitter  for 
my  office  than  you  are  for  yours,  and  I  must  call  upon  the 
King  to  choose  another  Lord  Chancellor."  一  Again,  when 
he  got  into  a  controversy  with  a  soldier's  widow,  about  a 
spot  of  ground  at  Hyde  Park  Corner,  and  she  having 
filed  a  bill  against  him,  he  gave  her  a  sum  of  money  to  relin- 
quish her  claim^  a  witty  barrister  was  represented  to  have  ob- 
served, " here  is  a  suit  by  one  old  woman  against  another, 
and  the  Chancellor  has  been  beaten  in  his  own  Court!" 

There  is  a  passage  in  Boswell's  Life  of  Johnson,  which  Dt.  John- 
shows  still  more  strikingly  the  opinion  of  well  educated  men 

， ，        , .  1  •  1       ，      •  .       _     _      opinion  on 

upon  this  subject.    The  biographer  having  mentioned  the  the  fitness 
introduction  of  Sir  Alexander  Macdonald  to  the  Lexico-  ofChan* 
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grapher,  in  the  year  1772,  thus  proceeds :  "  Sir  Alexander 
observed,  that  the  Chancellors  in  England  are  chosen  ficom 
views  much  inferior  to  the  office,  being  choaen  from  tempo- 
rary political  views.  ―  Johnson.  *  Why,  air,  in  such  a 
government  as  ours,  no  man  is  appointed  to  an  office  because 
he  is  the  fittest  for  it,  nor  hardly  in  any  other  government  ； 
because  there  are  so  many  connections  and  dependencies  to 
be  studied.  A  despotic  prince  may  choose  a  man  to  an  office 
merely  beoause  he  is  the  fittest  for  it'  ，，  Such  a  oonyersation 
would  not  have  occurred  during  the  Chancellorship  of  Lord 
Hardwicke  or  Lord  Somers.  • 

I  give  one  other  testimony  from  a  popular  work  pab* 
lished  shortly  before  the  close  of  Lord  Bathuret's  career 
as  Chancellor :  一  "  He  travelled  all  the  stages  of  the 
law  with  a  rapidity  that  great  power  and  interest  can 
alone  in  the  same  d^ree  accelerate.  His  professional  cha- 
racter in  his  several  official  situations  was  never,  piomi-* 
nently  conspicuous,  till  that  wonderful  day  when  he  leaped 
at  once  into  the  foremost  seat  of  the  law.  Every  in- 
dividual member  of  the  profession  stood  amazed  ；  but  time, 
the  great  reconciler  of  strange  events,  conciliated  matters 
even  here.  It  was  seen  that  the  noble  Earl  was  called  upon 
from  high  authority  to  fill  an  important  office,  which  no  other 
could  be  conveniently  found  to  occupy.  Lord  Cahdek  had 
retired  without  any  abatement  of  rooted  disgust,  far  beyond 
the  reach  of  persuasion  to  remove.  The  great  Chaklks 
YoRKE,  the  unhappy  victim  of  an  unworthy  sensibility,  had 
just  resigned  the  Seals  and  an  inestimable  life  together: 
where  could  the  eye  of  administration  be  directed?  The 
rage  of  party  ran  in  torrents  of  fire.  The  then  Attorney 
and  Solicitor  General  were  at  the  moment  thought  ineligible. 
Perhaps,  too,  the  noble  Lord  then  at  the  head  of  affidrs,  and 
who  was  yet  untried,  had  a  policy  in  not  forwarding  tran- 
scendent abilities  to  obscure  his  own.  Every  such  appre- 
hension vanished  upon  the  present  appointment.  This  man 
could  raise  no  sensation  of  envy  as  a  rival,  or  fear  as  an 
enemy."  t  一 

•  Boswell,  iL  160. 

t  Strictures  on  Eminent  Lawyers,  p.  76.  ；  Ambler,  from  p.  696.  to  p.  772. ； 
2  Dickens,  from  p.  432.  to  p.  544. 
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Strange  to  say,  he  continued  in  the  office  of  Lord  Chan- 
cellor between  Beven  and  eight  years.  We  have  a  very 
imperfect  record  of  his  judicial  performances  during  this 
period.  His  reporters  are  Ambler  and  Dickens,  and  both 
together  hardly  give  more  space  to  the  whole  of  his  Chan- 
cellorship than  is  occupied  by  a  single  term  of  Lord  Eldon 
or  Lord  Cottenham.  He  does  not  seem  to  have  settled  any 
point  of  much  importance,  and  I  can  only  find  one  case  of 
general  interest  which  came  before  him.  一 The  widow  of- 
Philip  Stanhope  having  sold  to  Dodsley,  the  bookseller,  for 
1500/.,  "  Lord  Chesterfield's  Letters  to  his  Son,"  which 
were  advertised  for  publication,  the  executors  of  Lord  Ches- 
terfield, who  was  lately  deceased,  filed  a  bill  for  an  injunction. 
The  defendant  first  insisted  that  a  person  to  whom  a  letter 
is  written,  or  his  representatives,  may  publish  it  without,  or 
against  the  consent  of  the  writer  or  hia  representatives,  and 
then  tried  to  make  out  that  at  any  rate  in  this  case  the  late 
Lord  Chesterfield,  having  recovered  back  some  papers  which 
he  wished  to  bum,  had  expressly  given  permission  to  Mrs. 
Stanhope  to  make  what  use  she  pleased  of  those  letters 
written  *by  him  to  her  late  husband,  after  she  had  observed 
to  him  that  "  they  would  make  a  fine  system  of  education  if 
published,"  and  that  the  only  objection  he  offered  was,  "  that 
there  was  too  much  Latin  in  them."  But  "  the  Lord  Chan- 
GELLOE  was  very  clear  that  an  injunction  ought  to  he 
granted :  That  the  widow  had  no  right  to  print  the  letters 
without  the  consent  of  Lord  Chesterfield  or  his  executors : 
That  she  had  obtained  neither  the  one  nor  the  other :  That 
Lord  Chesterfield,  when  he  declined  taking  the  letters  and 
said  she  might  keep  them,  did  not  mean  to  give  her  leave  to 
print  and  publish  them.  He  cited  the  case  of  Mr.  Pope's 
letters  to  be  published  by  Curl,  and  Lord  Clarendon's  Life 
advertised  by  Dr.  Shebbeare."  Injunction  ordered  till  hearing, 
but  recommendation  given  to  the  executors  to  permit  the  pub- 
lication  in  case  they  saw  no  objection  to  the  work,  on  having  a 
copy  of  it  delivered  to  them, 

•  Ambler,  737.  ；  Thompson  and  others,  executors  of  the  Earl  of  Chester- 
field, 0.  Stanhope  and  Dodsley. 
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The  letters  were  published  accordingly,  and,  upon  the 
whole,  there  would  have  been  ground  for  lamentation  if  they 
had  been  suppressed.  Upon  them  chiefly  depends  ihe 
literary  reputation  of  Lord  Chesterfield,  and  notwithstanding 
the  noted  saying  of  Dr.  Johnson  concerning  the  "morals" 
and  "  manners "  which  they  teach,  and  although  they  are 
disfigured  by  passages  highly  exceptionable,  they  contain 
many  useful  obseryations  on  life,  and  they  may  be  turned  to 
•good  advantage  in  the  education  of  youth.  Our  indignation 
against  the  writer  is  much  softened  by  considering  the  cha- 
racteristic faults  of  his  son,  to  whom  they  were  addressed** 

Without  able  assistance.  Lord  Bathurst  would  have  made 
sad  work  of  the  appeal  business  in  the  House  of  Lords.  He 
had  never  been  engaged  in  a  Scotch  case,  and  was  utterly  ig- 
norant of  Scotch  law,  so  as  not  to  know  the  difference  of  a 
holding  a  me  from  a  holding  de  me;  and  the  solemn  dediuons 
of  the  fifteen  Judges  of  the  Court  of  Session  were  to  be  re- 
viewed by  him.  But  Lord  Mansfield,  taking  compassion 
upon  his  destitute  condition,  or  influenced  by  a  regaurd  for 
the  credit  of  the  Government  or  the  interests  of  justice,  at- 
tended the  hearing  of  these  cases,  and  they  were  very  satis- 
factorily disposed  of. 

The  only  very  important  English  case  which  he  had  to 

»  Lest  I  should  be  supposed  to  give  any  countenance  to  the  fiuhionable  im- 
morality to  be  found  in  these  letters,  I  copy  for  the  benefit  of  my  young 
readers  the  epigram  describing  their  result  ：  一 

<*  Vile  Stanhope  一  Demons  blush  to  tell  一 
In  twice  two  hundred  places 
Has  shown  his  son  the  road  to  hell, 
Efloorteci  by  the  Graces. 

" But  little  did  th*  ungenerous  lad 
Concern  himself  about  them  ； 
For  base,  degenerate,  meanly  bod, 
He  sneak's  to  hell  without  them.** 

And  I  will  give  as  an  antidote  the  touching  exhortation  of  my  countryman 
BuaNs. 

" The  sacred  lowe  o，  weel.p]ac*d  love 
Luxuriantly  indulge  it  ； 
But  never  tempt  th*  illicit  rove, 
Tho，  nothing  should  divulge  it 

" I  wave  the  quantum  of  the  sin, 
The  hazard  of  ooneealing  ； 
But,  oh  I  it  hardens  a'  within^ 
And  petri/iet  the  feeling. 
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deal  with  in  the  House  of  Lords  was  one  In  which  he  could  chap. 
not  conveniently  lean  on  Lord  Mansfield  ；  as  it  was  a  writ  of  ^^111' 
error  from  a  judgment  of  the  Court  of  King's  Bench  on  the  writ  of 
grand  question  of  literary  property.    But  the  twelve  Judges  error  re- 
were  called  in,  and  adopting  the  opinion  of  a  majority  of  tbem,  ^^'r^ht. 
" that  authors  have  now  no  property  in  their  works  except 
what  the  legislature  confers,"  the  Chancellor  had  an  easy 
task  to  perform  in  moving  a  reversal.    "Having  declared 
that  he  was  wholly  unbiassed,  he  entered  into  a  very  minute 
discussion  of  the  several  citations  and  precedents  relied  upon 
at  the  bar  ；  and,  one  by  one，  described  their  complexion, 
their  origin,  and  their  tendency  ；  showing  that  they  were 
foreign  to  any  constructions  which  would  support  the  re- 
Bpondents  in  their  aigument.    He  then  gave  a  history  of  the 
bill  passed  in  Anne's  reign  for  the  protectipn  of  literary  pro- 
perty, which,  he  said,  was  drawn  up  by  the  advice  of  Swift 
and  Addison  ；  and  concluded  with  declaring,  that  he  was 
clearly  of  opinion  with  the  appellants,"  *    The  reversal  was 
carried, — after  a  long  debate,  however,  一 several  lay  peers 
and  bishops  taking  part  in  it  on  opposite  sides. 

The  only  other  important  judicial  proceeding  in  which  April 】 5. 
Lord  Bathurst  was  concerned  is  the  trial  of  the  Duchess  of  Lord  Ba- 
Kingston,  before  the  House  of  Lords,  for  bigamy.    The  thqwt  pre- 
offence  heing  in  point  of  law  felony,  he  was,  on  this  occasion.  High 
created  Lord  High  Steward,  and  Westminster  HaU  was  ^tew^on 
fitted  up  with  as  much  grandeur  as  when  Charles  I.  was  the  Duchess 
tried  there  before  Lord  President  Bradshaw  and  the  ？ fK— 

ton. 

" High  Court  of  Justice," 一 although,  in  this  instance,  it  was 
known  that  a  conviction  could  only  lead  to  an  admonition, 
" that  the  lady  should  not  do  the  like  again." 

When  she  first  appeared  at  the  bar，  and  courtesied  to  the  ？".  p»"®- 
Peers,  his  Grace  the  Lord  High  Steward  thus  addressed  address  to 
her:   " Madam,  you  stand  indicted  for  having  married  a  her. 
second  husband,  your  first  husband  being  living.    A  crime 
so  destructive  of  the  peace  and  happiness  of  private  families,  • 
and  80  injurious  in  its  consequences  to  the  welfare  and  good 
order  of  society,  that  by  the  statute  law  of  this  kingdom  it 

»  17  Pari.  Hist  1001.  1400. 
a  o  3 
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was  for  many  years  (in  your  sex)  punishable  with,  death  ； 
the  lenity,  however,  of  later  times  has  substituted  a  milder 
punishment  in  its  stead.*  This  consideration  must  neces- 
sarily tend  to  lessen  the  perturbation  of  your  spirits  upon 
such  an  awful  occasion.  But  that.  Madam,  which,  next  to 
the  inward  feelings  of  your  own  conscience,  will  afford  you 
most  comfort  is,  reflecting  upon  the  honour,  tiie  wisdom,  and 
the  candour  of  this  high  court  of  criminal  jurisdiction.  It  is. 
Madam,  by  your  particular  desire  that  you  now  stand  at  that 
bar.  In  your  petition  to  the  Lords,  praying  for  a  speedy 
trial,  you  assumed  the  title  of  Duchess  Dowager  of  King- 
Bton,  and  you  likewise  averred  that  Augustus  John  Hervey, 
whose  wife  the  indictment  charges  you  with  being,  is  at  this 
time  Earl  of  Bristol.  On  examining  the  records,  the  Lords 
are  satisfied  of  th«  truth  of  that  averment,  and  have  accord- 
ingly allowed  you  the  privilege  you  petitioned  for,  of  being 
tried  by  your  peers  in  fall  Parliament  ；  and  from  them  you 
will  be  sure  to  meet  with  nothing  but  justice,  tempered  with 
humanity." 卞 

The  great  question  was,  whether  a  sentence  of  the  Eccle- 
siastical Court,  which  had  been  obtained,  adjaciging  that 
there  had  been  no  prior  marriage,  was  binding  upon  the 
House  of  Lords  in  tliis  proceeding  ？  This  having  been  most 
learnedly  and  ably  argued  by  Thurlow  and  Wedderbum  on 
the  one  side,  and  "Wallace  and  Dunning  on  the  other,  the 
Lord  High  Steward,  by  the  authority  of  the  House,  submitted 
it  to  the  Judges.  They  gave  an  opinion  in  the  negative,  and 
the  trial  was  ordered  to  proceed. 

It  was  then  proved  by  the  clearest  evidence  that  the 
Duchesa,  when  Misa  Chudleigh  and  a  maid  of  honour,  had 
been  secretly  married  to  the  Honourable  Mr.  Hervey,  at  that 
time  a  Lieutenant  in  the  navy,  now.  Earl  of  Bristol,  and  that 
they  lived  together  some  days  and  nighta,  although  after- 
wards^ repenting  of  what  they  had  done,  they  collusiyely 


•  Formerly  women  were  hanged  for  all  ckrgiabh  felonies,  however  trifling, 
because  they  could  not  plead  that  they  were  derks. 

f  The  difficulty  would  be  to  try  for  bigamy  a  lady  married  to  a  peer,  whose 
first  alleged  husband  was  and  continues  a  commoner.  Qiiacumque  via  data 
she  must  be  acquitted,  for  if  there  was  no  prior  marriage  she  b  innocent  ；  and  if 
there  was,  the  second  marriage  b  void,  so  that  she  is  no  peeress,  and  the  Lords 
have  no  jurisdiction. 
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tried  to  have  the  marriage  declared  null  in  the  Ecoleeiaetical 
Court  ；  and  that  she  had  afterwards  been  married  to  Evelyn 
Pierrepont,  Duke  of  Kingston.  Tbe  Lords  unanimously 
found  her  guilty  ―  one  Lord  adding  一  "  erroneously,  not  in- 
tentionally." Lord  High  Steward:  "  Madam,  the  Lords  have 
considered  the  charge  and  evidence  brought  against  you,  and 
have  likewise  considered  of  every  thing  which  you  have 
alleged  in  your  defence  ；  and  upon  the  whole  matter  their 
Lordships  have  found  you  guilty  of  the  felony  whereof  you 
stand  indicted.  What  have  you  to  allege  against  judgment 
being  pronounced  upon  you?"  She,  having  prayed  the 
privilege  of  the  peerage,  to  be  exempt  from  punishmenty  and 
after  argument,  ft  resolution  being  passed  that  she  was  en- 
titled to  it,  the  Lord  High  Steward  said  to  her  ••  "  Madam, 
the  Lords  have  considered  of  the  prayer  you  have  made,  and 
the  Lords  allow  it.  But,  Madam,  let  me  add,  that  although 
very  little  punishment^  or  none  can  now  be  inflicted,  the 
feelings  of  your  own  conecience  will  supply  that  defect.  And 
let  me  give  you  this  information,  likewise ―  that  you  can 
never  have  the  like  benefit  a  second  time,  but  another  offence 
of  the  same  kind  will  be  capital.  Madam,  you  are  discharged, 
paying  your  fees." 

His  Grace  then  broke  his  white  wand,  and  dissolved 
the  Commission.  In  this  solemn  farce,  which  amused  the 
town  for  three  days,  he  was  allowed  to  have  played  the  easy 
part  of  Lord  High  Steward  very  creditably,* 

Lord  Chancellor  Bathurst  made  no  attempt  to  amend  the 
law,  or  to  reform  the  abuses  of  the  Court  of  Chancery  ；  but 
all  notion  of  legal  reform  had  dieappeared  during  the  last  half 
of  the  eighteenth  century  ；  and  it  is  a  curious  fact,  that  no 
general  order  was  made  by  any  Chancellor  from  Lord  Hard- 
wicke  down  to  Lord  Loughborough,  f 

Lord  Bathurst  waa  a  member  of  the  cabinet  which 
originated  and  carried  on  the  most  important  and  the  most 
disastrous  war  in  which  this  country  was  ever  engaged  一 
the  war  with  our  American  colonies^  by  which  the  empire 
was  diflmembered  ；  but  I  do  not  believe  that  he  was  answera- 
ble for  any  of  the  imprudent  measures  of  Lord  North's  ad- 

寿 20  St.  Tr.  S55— 651.  f  See  Beames*s  Orders. 
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ministration,  except  by  assenting  to  them.  Ue  probably 
took  no  active  part  in  the  discussions  In  Council  respecting 
conciliation  or  coercion,  and  when  blood  began  to  flow,  he 
offered  no  opinion  respecting  the  manner  in  which  the  war 
should  be  conducted.  Even  in  Parliament  he  very  rarely 
spoke,  except  on  some  subject  connected  with  the  law  ；  aad 
unlike  Lord  Camden  and  some  other  lawyers,  who  have 
greatly  extended  their  oratorical  fame  when  placed  among 
the  Peers,  he  seems  never  to  have  been  well  listened  to  in 
either  House*  • 

His  maiden  speech  as  a  Lord  was  in  defence  of  the  Royal 
Marriage  Act,  which  was  framed  exactly  as  we  now  see  it 
under  the  directions  of  King  George  III.,  and  which,  al- 
thougli  several  of  his  ministers  disapproved  of  it,  his  Majesty 
waa  resolutely  determined  to  carry  through  without  any  al- 
teration, so  that  his  family  might  not  s^ain  be  degraded  by 
misalliances  一  as  he  thought  that  it  had  lately  been.  Lord 
Bftthurst,  although  when  Attorney  General  to  Frederick 
Prince  of  Wales,  his  master  being  at  variance  with  George  IL 
he  had  seen  great  reason  to  doubt  the  aaserted  authority  of 
the  King  respecting  the  marriage  of  his  descendants,  now,  as 
Chancellor  to  George  III.,  had  all  his  doubts  cleared  up,  and 
thus  in  answer  to  the  Marquis  of  Rockingham  he  addressed 
their  Lordships :  "  I  confess,  my  Lords,  that  I  had  a  share 
in  drawing  this  bill,  and  I  should  be  unworthy  of  the  situa- 
tion which  I  have  the  honour  to  fill  if  I  were  not  prepared 
to  justify  every  clause,  every  word,  and  every  letter  in  it  ； 
and  I  am  free  to  confess  that  I  will  not  give  my  consent  to 
any  amendment  wliatever  that  may  be  proposed  to  it.  Better 
than  alter  it,  throw  it  out.    But  your  Lordships  will  see  its 
importance  to  the  state.    The  King's  right  to  the  care  of  the 
royal  family^  and  the  approbation  of  their  marriages,  rests  on 
the  public  good,  and  cannot  be  doubted.    As  to  who  are  the 
royal  family,  all  the  descendents  of  George  II,  are; 一 and  so 
is  the  Prince  of  Wales.    They  are  paid  out  of  the  civil  list, 
and  therefore  they  are  of  the  royal  family.    If  any  inoon- 
venience  arise,  parliament  will  take  care  to  remedy  it  a 
hundred  years  hence.    The  power  may  be  abused;  but  so 
may  all  power.    It  is  not  against  religion  to  annul  mar- 
riages一  as  we  know  by  the  general  Marriage  Act  from 
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which  the  marriages  of  the  royal  family  are  excluded.  The 
public  necessity  now  requires  that  they  should  be  regulated, 
and  no  mode  would  be  effectual,  other  than  that  which  this 
bill  prescribes."* 

At  the  commencement  of  the  new  parliament  in  No- 
vember, 1774,  a  scene  was  enacted  which  must  have  afforded 
some  amusement  to  those  who  recollected  Sir  Fletcher  Nor- 
ton's biting  sarcasm  upon  the  appointment  of  Bathurst  aa 
Chancellor.  The  same  Sir  Fletcher  Norton  being  elected 
Speaker  of  the  House  of  Commons,  had  to  appear  before  the 
same-Chanoellor  at  the  bar  of  the  House  of  Lords  to  "dis- 
qualify himself,"  and  to  pray  that  the  Commons  might  be 
fleeted  to  make  a  worthier  choice.  However,  this  was  not 
the  occasion  to  retaliate,  and  the  Chancellor,  in  expressing 
his  Majesty's  approbation  of  th^  choice  of  the  CommonB,  de- 
clared that  "  no  person  in  Mr.  Speaker's  situation  ever  stood 
less  in  need  of  apology." 卞 

In  the  course  of  the  same  session^  the  Chancellor  sup- 
ported the  bill  for  cutting  off  the  commerce  of  the  rebellious 
provinces  in  America  with  the  rest  of  the  world  J,  and  the 
measure  of  sending  Hanoverian  troops  to  Gibraltar  and 
Minorca,  the  legality  of  which  turned  on  the  just  construc- 
tion of  the  "  Act  of  Settlement."  § 

The  Americans  having  now  declared  their  "  Independence," 
and  there  being  flagrant  war  with  them,  a  great  difficulty 
arose  as  to  the  treatment  of  prisoners  taken  by  us  in  battle. 
We  still  said  they  were  the  King*8  subjects  who  were  guilty 
of  "levying  war  against  him  in  his  realm."  But  if  so,  they 
ought  immediately  to  have  been  brought  to  trial  for  high 
treason,  and  they  could  not  legally  be  detained  in  custody. 
To  have  treated  them  as  prisoners  of  war  would  have  been  to 
acknowledge  the  authority  of  Congress  as  the  legislature  of  a 
separate  state.  To  have  executed  them  as  traitors  would  not 
only  have  been  contrary  to  the  rules  laid  down  by  jurists, 
respecting  the  mode  of  conducting  a  contest  which  assumes 
the  aspect  of  civil  war^  but  would  inevitably  have  led  to 


CHAP. 
CLIII. 


Lord  Ba- 
thurst gives 
King's  con- 
sent to  the 
election  of 
Sir  Flet- 
cher Nor- 
ton as 
Speaker  of 
the  House 
of  Com- 
mons. 


He  sup- 
ports the 
American 
non- inter- 
course Act. 


A.  D.  1777. 
He  intro- 
duces bill 
to  suspend 
the  Habeas 
Corpus  Act 
with  re- 
spect to 
American 
prisoners. 


•  17  Pari.  Hist  389. 
I  lb.  456.  泰 


t  lb.  32. 
§  lb.  815. 


458 


BEIGN  OF  GEORGE  III. 


CHAP. 
CLIII. 


Question  as 
to  the  lega- 
lity of 
raising  re' 
giments. 


retaliation,  there  being  many  "  loyalists  "  in  the  power  of  the 
" rebels."  To  extricate  the  government  from  this  dilemma, 
the  Chancellor  brought  in  "  A  Bill  to  suspend  the  Habeas 
Corpus  Act  with  respect  to  his  Majesty's  subjects  taken 
fighting  against  him  in  America  ；"  一  whereby  power  was 
given  to  detain  them  in  cuBtody  without  bringing  them  to 
trial  He  said,  "  if  ever  there  was  a  bill  that  deaeryed  the 
appellation  of  humanity  it  was  this.  It  was  certaLolj  necee- 
sary  that  some  punishment  should  be  inflicted  on  persons 
taken  in  the  act  of  enmity  against  ub  ；  but  what  ought  it  to 
be  ？  Since  it  was  plainly  not  expedient  that  they  should  be 
discharged,  and  not  politic,  from  the  apprehensions  of  retaliar 
tion,  to  put  them  to  immediate  deaths  what  was  the  alter* 
native  ？  In  his  opinion,  the  only  just  medium  had  been 
adopted  一  that  of  preaerving  them  till  the  conclusion  of  tiie 
war  一  80  that  their  offence  might  still  be  visited  upon  them 
without  endangering  the  lives  of  our  fellow  subjects  now  in  a 
similar  situation  in  America."  *  The  bill  paaeed,  though 
strongly  opposed  by  the  Duke  of  Bichmond  and  other 
Peers. 

Lord  Bathurst  was  always  desirous  of  getting  up  Lord 
Mansfield  to  defend  the  government,  and  of  aydbdijig  a 
personal  conflict  with  Lord  Camden  ；  but  in  the  session  of 
1778  he  was  driven  to  give  his  opinion  in  favour  of  the 
legality  of  a  plan  which  ministers  had  adopted  of  allowing 
regiments  to  be  raised  and  maintained  by  indiTiduab  without 
the  authority  of  parliament,  一  contending  that,  although  the 
" Bill  of  Bights  ，，  declared  that  "  to  keep  up  a  standing  anny 
in  time  of  peace  was  contrary  to  law,  this  not  being  a  time  of 
peace,  the  provision  did  not  apply  to  it*，，  Lord  Camden  was 
now  very  severe  upon  Mm,  insisting  "  that  the  arguments  in 
support  of  the  measure  from  the  woolsack  would  lead  to  the 
utter  subversion  of  the  constitution^  and  that  to  raise  troops 
without  the  consent  and  during  the  sitting  of  parliament  was 
not  only  illegal  and  unconstitutional^  but  a  violation  of  the 
fundamental  privileges  of  parliament."  The  subject  was  re* 
sumed  on  a  subsequent  day,  when  Lord  Camden  reiterated 
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his  doctrine,  but  the  Lord  Chancellor  did  not  venture  again  CHAP, 
to  take  the  field  against  him.  ♦  c""' 


After  the  calamitous  surrender  of  General  Burgoyne  and  Feb.  ig. 
his  army  at  Saratoga,  the  Earl  of  Thanet  having  produced  in  itJs.  ^ 
the  House  of  Lords  a  letter  to  him  from  the  yiotorious  tburst  op- 
American  General  Gates,  recommending  peace  between  the  P°f*»  the 

sicknow^ 

two  countries,  and  having  moved  that  it  should  be  laid  upon  ledgmentof 
the  table,  "  the  Lord  Chancellor  asked  their  Lordships  if  it  ^^^^ 
could  posdbly  be  deemed  right  to  accept  a  letter  which  held  dencc. 
out  such  terms  as  were  not  only  exceedingly  unequal,  but 
grosely  insulting  ？  What  1  acknowledge  the  independency  of 
America  1  and  withdraw  our  army  and  our  fleet  1  Confess  the 
superiority  of  America,  and  wait  her  mercy  ！  He  desired  the 
House  to  consult  their  own  feelings  for  an  answer." f  The 
motion,  though  supported  by  the  Duke  of  Manchester  and 
the  Duke  of  Grafton,  was  negatived  without  a  division. 

Soon  after,  the  Chancellor  showed  that  he  could  be  excited  ^^^^ 化 
by  great  provocation,  and  that,  with  a  larger  stock  of  moral  His  i'ndig- 
courage  to  support  him,  he  might  have  made  a  better  figure 
in  Ufe.  The  Earl  of  Effingham,  making  a  motion  for  papers  Effingham, 
respecting  the  public  expenditure,  and  anticipating  the  rejec- 
tion of  it,  decbured  "  that  if  the  proofs  of  the  extravagant  and 
wasteful  conduct  of  administration  were  denied  him  there,  he 
would  take  care  to  produce  them  elsewhere.  The  public  had 
a  right  to  know  in  what  manner  their  money  was  spent,  and 
he  would  furnish  them  with  information.  It  was  in  yam,  he 
saw  plainly,  to  attempt  in  that  House  to  move  for  any  thing 
which  the  ministers  were  not  willing  to  give.  In  the  present 
instance,  the  first  Lord  of  the  Admiralty  knew  his  strength 
in  a  division.  He  would  go  below  the  bar,  and  take  with 
him  his  一 he  had  like  to  have  said  一  servile  majority  ；  he 
should  not,  therefore,  rest  satisfied,  but  would  use  proper 

*  19  Part  Hist.  625. 

t  lb.  734.  742.  Notwithstamiing  this  public  declaration  which  the  Chan- 
cellor considered  it  his  duty  to  make  in  parliament,  it  appears  from  letters 
which  I  have  seen,  but  wfaich  I  am  not  at  liberty  to  make  public,  that  on  the 
9th  of  December,  1777,  he  had  strongly  expressed  his  private  opinion  to  Lord 
North  on  the  necessity  of  opening  a  negotiation  with  the  Americans  for  the  ac- 
knowledgment of  their  independence,  and  that  he  had  subsequently  tendered  his 
resignation  because  his  advice  was  rejected.  This  correspondence  is  very  credit- 
able to  Lord  Bathurst,  and  shows  that  he  was  much  respected  by  his  colleagues. 
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 *    municate  to  the  public." 

The  Lord  Chancellor^  leaving  the  woolsack  in  great  toarmth^ 
thus  spoke :  "  My  Lords,  I  feel  myself  called  on  to  support 
the  honour  of  the  House.    If  such  language  is  allowed  to 
pass  unnoticed,  your  Lordships  will  no  longer  be  moderators 
between  the  King  and  the  people.   The  noble  Earl  has  talked 
of  a  servile  majority  ；  are  your  Lordships  to  be  so  grosaij  in- 
sulted without  even  admimatering  a  rebuke  ？    I  have  sat  in 
this  House  seven  years,'  and  never  before  beard  bo  indecent  a 
charge  一  a  servile  majority  1    The  insinuation  is  not  warrant- 
able.   I，  for  one,  have  been  in  the  habit  of  voting  for  the 
measures  of  Government  ；  but  will  any  noble  Lord  venture 
to  say  that  I  am  under  undue  influence  ？    The  Ministers  of 
the  Crown  know  that  the  place  I  hold  is  no  tie  upon  me; 
they  know  that  I  always  act  freely  according  to  my  con- 
science.   I  was  born  heir  to  a  seat  in  this  assembly  •;  I  enjoy 
a  peerage  by  hereditary  right.    I  could  not  therefore  sit 
silent  and  hear  the  noble  Earl  talk  of  a  servile  majority.  I 
am  amazed  that  the  members  of  the  Government  should  so 
long  have  suffered  themselves  patiently  to  be  traduced*  In 
future  I  hope  they  will  know  how  to  check  auch  a  strain  of 
invective.    The  ministiy,  my  Lords,  will  always  have  a  ma- 
jority,― they  being  independent  and  the  majority  inde- 
pendent,一 for  the  moment  that  the  opposition  have  a  ma- 
jority, the  ministry  will  be  no  more.，，t    So  great  was  the 
superiority  of  Members  which  the  government  still  com- 
manded^ tibat  Lord  Effingham,  to  conceal  the  weakness  of  his 
party,  suffered  the  motion  to  be  negatived  without  a  di- 
vision. 


•  This  is  not  strictly  correct,  although  the  peerage  had  been  conlemd  upon 
bis  family  three  years  before  his  birth,  as  he  was  a  younger  brother,  till  be  had 
reached  manhood.  I  have  known  a  few  and  a  very  few  peers  who  have  gained 
distinction  though  bom  to  a  peerage, 一 th^ate  Lord  Holland,  the  present 
Lord  Stanley,  and  others,  might  be  held  out  as  examples  一  but'  almost  all  the 
peers  who  have  displayed  much  energy  and  talent  in  my  time,  have  either  them- 
selves been  created  peers  or  were  born  before  their  fktben  were  created  peers,  or 
had  begun  their  career  as  younger  brothers.  The  rt9  angutta  dami  is  not  to 
hard  to  struggle  with  as  the  enervating  iofluence  of  weal^  and  high  positkm 
without  the  necessity  for  exertion. 

t  19  Pari.  Hbt  995. 
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I  mention  with  great  pain  Lord  Bathurst's  next  public  chap. 

exhibition,  for  hitherto  he  has  appeared,  if  not  a  bright,  a   

worthy  and  amiable  man.     After  the  glorious  death  of  Lord  Ba- 

Chatham,  which  caused  such  public  enthusiaflm^  and  ex-  thum 丄 p- 
•       •     '  ,  pOMs  the 

tinguished  all  enmity  against  him  in  almost  every  bosom, ―  bill  makinj 

insomuch  that  King  George  III.  himself  professed  to  be  u,e"fe" 
friendly  to  the  making  of  some  provision  for  his  family,  ―  mily  of 
when  the  bill  for  this  purpose,  which  passed  with  much  Chatham, 
applause  through  the  Commons^  came  up  to  the  Lords, 
the  Lord  Chancellor  (I  am  afraid  from  an  illaudable  desire 
to  please  the  Court)  did  his  best  to  throw  it  out,  and 
opposed  it  in  a  most  unfair  manner,  by  pretending  that, 
although  purely  a  money  biU，  it  might  be  properly  amended 
by  their  Lordships.  "  The  deceased  Earl's  services,"  said  he, 
"when  actually  minister^  I  will  not  depreciate :  but  they 
were  sufficiently  rewarded.  A  few  years  after  he  accepted 
the  high  poBt  of  Privy  Seal,  with  great  emoluments,  at  a 
time  when  it  was  well  known  his  bad  state  of  health  rendered 
it  impoBsible  for  him  to  assist  his  Majesty's  councils."  Having 
drawn  an  invidious  comparison  between  Lord  Chatham  and 
the  Duke  of  Marlborough,  although  himself  one  of  the  mi- 
nisters who  had  wasted  so  many  millions  in  the  fruitleds 
contest  with  America,  he  meanly  resorted  to  the  c&nt  that 
"this  was  not  a  proper  time  to  be  lavish  of  the  people's 
money."  "  But,"  he  added,  "  what  operates  powerfully 
with  me  against  the  bill  is,  that  the  provision  is  for  the 
family  of  him  who  is  supposed  to  have  done  the  services. 
Why  was  not  the  reward  given  to  him  in  his  lifetime  ？ 
Because  the  answer  would  have  been,  -  he  has  had  reward 
enough  already  from  what  his  Sovereign  has  done  for  him.' 
I  never  can  agree,  that  hj  either  rejecting  or  amending  a 
money  bill,  we  invade  the  privileges  of  the  other  House,  for 
we  are  as  much  trustees  for  the  people  as  the  Commons.  The 
TTing  has  assented  to  tl^  bill  ；  but,  addressed  as  he  was  by 
the  other  House,  he  was  in  a  great  measure  obliged  to  assent 
一  and  we  cannot  suppose  that  his  Majesty  will  be  offended 
by  our  exercising  our  right  to  reject  or  amend  it.    The  grant 


did  not  spontaneously  come  from  the  Crown,  as  it  ought  to 
have  done,  and  would  have  done,  if  there  had  been  any 
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ground  for  it.  Before  I  conclude,  I  nrast  use  the  freedcnn  to 
declare,  that  I  see  no  cause  to  despond  because  the  Earl  <rf 
Chatham  is  no  more*  There  still  remain  as  fiim  well- 
wiehers  to  their  country,  and  men  as  capable  of  doing  it  real 
service."*  I  have  shown,  in  the  Life  of  Lord  Camden,  the 
merited  chastiflement  inflicted  upon  the  author  of  this  most 
ungracious  and  foolish  effiisioii.t 

Lord  Bathurst's  last  speech  in  the  House  of  Lords  as 
Chancellor,  was  in  opposition  to  a  motion  of  the  Doke  of 
Bolton,  for  an  address  to  his  Majesty,  "  to  implore  him  that 
he  would  be  graciously  pleased  to  defer  the  prorogation  of 
parliament  until  the  present  very  dangerous  crisis  may  be 
happily  terminated."  This  was  warmly  supported  by  l4ord 
Camden,  who  drew  a  most  melancholy  picture  of  the  state 
to  which  the  country  had  been  reduced  by  the  misoonduct  of 
ministers,  and  forcibly  pointed  out  the  necessity  of  a  change 
both  of  measures  and  of  men  to  preserve  our  national  inde- 
pendence. 

The  Chancellor  followed,  and  attempted  to  answer  him, 
but  seems  to  have  entirely  failed,  if  he  did  not  lictually  break 
down.  He  oonfined  himself  to  some  technical  remarks  on 
the  mode  iu  which  parliament  maj  be  Bummoned  at  common 
law  and  by  the  statute,  and  on  the  inoonvenience  which 
would  be  felt  if  the  two  Houses  were  merely  to  adjourn, 

•  The  Earl  of  Chatham  is  dead,  but  Earl  Bathurst  survives  ！  I!  At  any  rate 
our  Chancellor  thought  it  was  fitter  to  imitate  the  King  of  England  than  the 
King  of  Scotland. 

" This  news  was  brought  to  Edinburgh, 
Where  Scotland's  King  did  reign. 
That  braTe  Earl  Doaglas  suddenly 
Was  by  an  arrow  slain. 

" O  heavy  news,  King  James  did  say  ； 
Scotland  can  witness  be, 
I  have  not  any  Captain  more 
Of  such  account  as  he. 

" Like  tidings  to  King  Henry  came 
Within  as  short  a  spacc^ 
That  Percy  of  Northumberland, 
Was  slain  in  Chevy  Chase. 

" Now,  God  be  with  him,  said  our  King, 
Sith  twill  no  better  be: 
I  trust  I  have  within  my  realm. 
Five  hukdekd  as  good  as  hk." 


Ante,  p.  307. 
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instead  of  being  prorogued.  The  motion  was  negatived  by 
a  majority  of  42  to  20,  but  the  opposition  Peers  being 
triumphant  in  the  debate,  it  was  thought  indispensable  that 
the  Government  should  be  strengthened  in  the  House  of 
Lords. 

The  following  day  the  prorogation  took  place,  and  as  soon 
as  the  ceremony  was  over,  a  Council  was  held  at  St.  James's, 
when  the  Great  Seal  was  surrendered  by  Lord  Bathurst, 
and  was  delivered  to  Thurlow,  the  Attorney  General,  as  Lord 
Chancellor,  the  Ex-chancellor  being  declared  President  of 
the  Council* 

This  proceeding  seems  to  have  been  yery  precipitate :  it 
was  not  accompanied  with  any  other  changes,  and  I  am  un- 
acquainted with  its  secret  history.  One  would  have  expected 
that  having  tided  over  the  seeeion.  Lord  Bathurst,  notwith- 
standing his  inefficiency,  would  have  been  allowed  to  retain 
hiB  office  till  after  the  long  vacation,  and  till  Parliament  and 
the  Court  of  Chancery  were  to  meet  again  in  November. 
He  had  not  had  anj  differenoe  with  Lord  North,  or  any  of 
the  other  ministers,  and  they  were  conscious  that  he  had 
done  his  best  to  serve  them.  I  suspect  that,  from  the  ap- 
proaching war  against  France  and  Spain,  and  the  questions 
which  were  anticipated  with  neutral  powers,  some  advice 
was  required  in  the  cabinet  upon  international  law,  which 
might  be  given  in  a  bolder  tone,  and  acted  upon  with  more 
confidence.  It  is  very  much  to  be  deplored  that,  when  the 
disputes  with  the  colonieB  were  ripening  into  civil  war,  and 
when  sound  constitutional  councils  might  have  saved  the 
state,  there  sat  in  the  cabinet  one  of  the  weakest,  though 
one  of  the  worthiest,  of  our  Chancellors. 

His  most  meritorious  act  while  he  held  the  Great  Seal 
(which  I  have  much  pleasure  in  commemorating)  一  was  his 
giving  spontaneously  a  commissionerBhip  of  bankrupts  to  Sir 
William  Jones^ 一  still,  ^twithstanding  brilliant  tfdents  and 
stupendous  acquirements,  struggling  with  pecuniary  difficul- 
ties. Soon  after  Lord  Bathurst's  resignation,  came  out  the 
" Translation  of  the  Orations  of  Isceus/'  dedicated  to  the  Ex- 
chancellor.  The  dedicator^  a  little  at  a  loss  for  topics  of  public 
commendation^  dexterously  takes  shelter  under  the  supposed 
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modesty  of  his  patron,  and,  preserving  at  once  a  character  for 
gratitude  and  for  sincerity,  contents  himself  with  saying : 
" I  check  myself,  therefore,  my  Lord,  with  reluctance,  and 
abstain  from  those  topics  to  which  the  overflowing  of  my 
zeal  would  naturally  impel  me  ；  but  I  cannot  let  slip  the  op- 
portunity of  informing  the  public  who  have  hitherto  indul- 
gently approved  and  encouraged  my  labours,  that  although 
I  have  received  many  signal  marks  of  friendship  from  a 
number  of  illustrious  persons,  to  whose  favours  I  can  never 
proportion  my  thanks,  yet  your  Lordship  has  been  my 
greatest,  my  only  benefactor  ；  that,  without  any  solicitation, 
or  even  request  on  my  part,  you  gave  me  a  substantial  and 
permanent  token  of  regard,  which  you  rendered  still  more 
valuable  by  your  obliging  manner  of  giving  it,  and  wbich 
has  been  literally  the  sole  fruit  that  I  have  gathered  from  an 
incessant  course  of  very  painful  toiL" 

While  Lord  Bathurst  held  the  Great  Seal,  an  attempt  was 
in  vain  made  to  corrupt  him  by  a  secret  offer  to  Lady  Bathurst 
of  three  thousand  guineas  for  the  liying  of  St  Gteoi^'s, 
Hanover  Square,  The  offer  was  traced  to  the  famous  Dr.Dodd, 
then  a  King's  Chaplain,  and  he  was  immediately  dismissed 
from  that  situation.  This  Chancellor  is  allowed  to  have  dis- 
posed of  hb  church  patronage  very  creditably,  although  on 
one  occasion  he  incurred  considerable  obloquy  by  confarrii^ 
a  chaplaincy  on  Martin  Madan,  the  translator  of  Juvenal, 
whose  heterodox  opinions  and  indifferent  morals  were  then 
generally  notorious,  and  who  afterwards  gave  such  serious 
offence  to  the  Church  by  the  publication  of  his  "  Thdyph- 
thora"  in  favour  of  the  doctrine  of  polygamy.* 


Lives  of  Eminent  English  Judges,  p.  36. 
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CHAPTER  CLIV. 

CONCLUSION  OF  THE  LIFE  OF  LORD  BATHUKST. 

liOED  Bathubst  continued  President  of  the  Council  nearly 
four  jrears,  till  the  formation  of  Lord  Rockingham's  adminis- 
tration ― when  he  resigned  with  Lord  North*  During  this 
disastrous  interval,  although  he  was  still  a  member  of  the 
cabinet,  he  did  not  take  a  leading  part  in  public  affairs, 
and  he  seldom  opened  his  mouth  in  the  House  of  Lords, 
― Thurlow,  his  successor,  treating  him  with  very  little 
consideration  or  courtesy.  In  1779  he  made  a  speech  in 
defence  of  the  management  of  Greenwich  Hospital,  when  he 
was  very  roughly  handled  by  Lord  Camden,  but  rescued  by 
Lord  Mansfield.*  Soon  after  he  came  forward  to  resist  the 
Duke  of  Richmond's  motion  about  the  Civil  List  Expenditure, 
contending  that,  "  if  a  system  of  economy  was  to  be  adopted, 
it  should  not  begin  with  the  Crown,  the  splendour  of  which 
should  be  maintained  by  an  ample  revenue  for  the  honour  and 
dignity  of  the  empire."  f 

In  the  following  session,  govemment  being  hard  pressed  March  6. 
upon  the  occasion  of  Lord  Shelburne's  motion  for  an  address  His  speech 
to  his  Majesty  praying  to  be  informed  "  by  whose  advice  the  ^.^^^ 
Marquis  of  Carmarthen  and  the  Earl  of  Pembroke  had  been  Lord  Lieu- 
dismissed  from  the  office  of  Lord  Lieutenant  by  reason  of  ，？ nts  for 

•  •  J  their  Totes 

their  conduct  in  parliament," ― Lord  President  Bathurst  de-  in  pariia- 
clared  "  he  could  say,  with  truth,  that  after  upwards  of  thirty  ment. 
years'  public  service,  he  did  not  know  that  he  had  ever  made 
an  enemy,  or  given  just  cause  of  offence,  in  any  public  cha- 
racter he  had  filled  ；  be  disapproved  of  removing  persons  from 
their  appointments  under  the  Crown,  except  for  misconduct 
or  incapacity,  but  he  thought  the  present  motion  highly  ob- 
jectionable, as  it  went  to  intrench  on  the  King's  prerogative 
of  choosing  his  own  servants :  this,  like  other  prerogatives. 


•  20  Pari.  Hist.  569. 

VOL.  T.  n  n 


lb.  】259. 
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might  be  abused,  but  it  was  necessary  for  the  public 
and  there  was  no  pretence  for  saying  that  it  bad  been  abo 
in  the  present  instance,  as  there  was  nothing  to  distinguish 
the  removals,  which  formed  the  subject  of  the  present  debate, 
from  a  continued  stream  of  precedents  since  the  Revolution 
down  to  the  present  day."  * 

The  Lord  President  was  the  organ  of  the  government  in 
the  House  of  Lords  respecting  the  proceedings  to  be  taken 
in  consequence  of  Lord  George  Gordon's  riots.    On  the 
Peril  of  the  2d  of  June,  1780,  their  Lordships,  in  approaching  West- 
minster  Hall,  were  in  serious  danger  from  the  violence  of  tibe 
mob，  and  it  was  with  the  utmost  difficulty,  and  after  much  ill 
usage,  that  they  could  force  their  way  through  Palace  Yard. 
On  their  assembling  in  their  own  chamber,  we  are  told  hj 
an  eye-witness  that  "  it  is  hardly  possible  to  conceive  a  more 
grotesque  appearance  than  the  House  exhibited.    Some  of 
their  Lordships  with  their  hair  about  their  shoulders  ；  others 
smothered  with  dirt  ；  most  of  them  as  pale  as  the  ghost  in 
Hamlet,  and  all  of  them  standing  up  in  their  several  places, 
and  speaking  at  the  same  instant  ；  one  Lord  proposing  to  send 
for  the  guilds  ；  another  for  the  justices  or  eivil  ma^stratee  ； 
many  crying  out.  Adjourn!  adjourn!  while  the  skies  resounded 
with  huzzas,  Bhoutiogs,  hootings,  and  hissings  in  Palace  Yard. 
Thifl  scene  of  unprecedented  alarm  continued  above  half  an 
hour."    News  waa  then  brought  that  Lord  Boston  had  been 
dragged  from  his  coach,  and  was  undergoing  the  most  cruel 
ill  usage  from  the  rabble,  who  detained  him  a  prisoner. 
Courage  of     Lord  BathuTst  showed  great  courage,  and  rose  from  the 
JjJ^r 丄 Ba-    ministerial  benches  to  implore  order,  and  to  make  a  regular 
motion, — but  he  could  not  procure  a  hearing.   Lord  Towns- 
hend  offered  to  be  one  that  would  go  in  a  body  to  the  rescue 
o(  their  brother  peer.    The  Duke  of  Richmond,  however,  as 
a  piece  of  pleasantry  一 somewhat  ill-timed ~  suggested  that 
if  they  went  as  a  house,  the  mace  ought  to  be  carried  before 
the  noble  and  learned  Lord  on  the  woolsack,  who  (the  Bidiope 
being  excused)  should  go  at  their  head,  followed  by  the 
Lord  President  of  the  Council,  the  next  in  rank  who  could 
fight.  一  Lord  Mansfield  then  acting  as  Speaker  in  the  absence 

•  21  Pari.  Hist.  225. 
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of  the  Lord  Chancellor,  declared  his  readiness  to  do  his  duly.  chap. 

Jufit  at  that  moment.  Lord  Boston  entered  with  hair  all   

dishevelled,  and  his  clothes  almost  covered  with  hair  powder  a.d.  i78o. 
and  mud,  occasioned  by  the  ill-treatment  he  had  experienced. 
After  some  further  tumultuous  discussion.  Lord  Batharst 
moved  an  adjournment,  which  was  carried.  The  House 
gradually  thinned,  most  of  the  Lords  having  either  retired 
to  the  coffee-houses,  or  gone  off  in  hackney-carriages,  while 
others  walked  home  under  favour  of  the  dusk  of  the  evening 
~ leaving  Lord  Mansfield,  in  the  seventy-sixth  year  of  his 
age,  alone  and  unprotected,  save  by  the  officers  of  the  House 
and  his  own  servants. 

Next  day,  "Earl  Bathurst  called  the  attention  of  the  June  3. 
House  to  the  great  fall  from  dignity  which  their  Lord-  Hi8%eech 
ships  had  suffered  the  preceding  day,  in  consequence  of  on  this  oc- 
the  gross  insults  and  violence  offered  to  many  of  their  Lord-  cwion. 
ships'  persons  by  the  rioters  and  unruly  mob  which  had 
assembled  in  the  streets,  and  not  only  interrupted  the 
members  of  that  House  in  their  way  to  it,  and  prevented 
many  from  coming  to  do  their  duty  in  parliament,  but  had 
obliged  others,  after  a  compulsory  adjournment,  to  steal 
away,  like  guilty  things,  to  save  themselves  from  being 


sacrificed  to  lawless  fury.  Their  Lordships  had  witnessed 
the  insults  and  violence  offered  to  the  persons  of  several  of 
their  Lordships  ；  but  others  had  been  still  greater  sufferers  ； 
in  particular,  a  right  reverend  Prelate  (the  Bishop  of  Lincoln) 
had  been  stopped  in  the  street, 一 had  been  forced  out  of  his 
poach, ― the  wheels  of  which  were  taken  off, 一 and  having 
90ught  refuge  in  a  private  house,  had  been  followed  by  the 
mob,  and  had  been  obliged  to  make  his  escape  in  disguise. 
Before  their  Lordships  proceeded  to  any  other  busineee,  it 
behoved  them  to  do  Bometfaing  for  the  recovery  of  their 
dignity,  by  bringing  the  offenders  to  justice."  He  concluded 
by  moving  an  address  to  his  Majesty,  praying  "that  he 
would  give  immediate  directions  for  prosecuting  in  the  most 
effectual  manner,  the  cmthom,  abettors^  and  instruments  of 
the  outrages  committed  yesterday  in  Palace  Yard  and  places 
adjacent."  After  a  debate,  in  which  the  government  was 
severely  blamed  for  negligence^  in  not  taking  proper  measures 
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to  secure  the  peace  of  the  metropolis,  the  motion  was  agreed 
to.  He  afterwards  moved  that  the  Judges  should  prepare 
a  bill  "  to  indemnify  sheriffs  aad  gaolers  for  the  escape  of 
prisoners  during  the  late  tunraUs,"  as  these  officers  of  the 
law  were  now  liable  for  very  heavy  fines  and  punishments, 
without  having  been  guilty  of  any  negligence.  The  bill  was 
brought  in,  Jind  passed  without  opposition.* 

Lord  Bathurst's  last  considerable  effort  on  the  stage  of 
public  life,  appears  to  have  been  one  of  his  best.    In  the 
debate  respecting  the  rupture  with  Holland,  in  answer  to  a 
violent  attack  on  ministers  by  the  Duke  of  ！ Richmond,  he 
Bfdd  "  that  measures  in  support  of  the  dignity  of  the  Crown, 
the  rights  of  Parliament,  and  the  national  safety,  were 
arraigned  in  the  most  indecent  terms,  and  when  all  other 
means  of  defeating  them  foiled,  then  noble  Lords  predicted 
national  ruin，  which  they  said  was  brought  about  by  minis- 
terial corruption.    This  he  would  never  allow  to  pass  by  in 
silence,  it  being  evidently  the  language  of  disappointed  am- 
bition.   All  their  Lordships  who  supported  the  Grovernment 
were  involved  in  the  general  accusation.    Was  it  possible 
to  sit  in  the  House,  day  after  day,  without  feeling  the 
strongest  emotions  of  well-founded  indignation  ？    The  noble 
Lords  to  whom  his  Majesty  bad  intrusted  the  direction  of 
bis  affairs,  were  basely  and  unjustly  vilified  ― their  characters 
scandalously  and  indecently  traduced ― charged  with  being 
wicked  at  one  time,  and  incapable  at  another,  according  as 
it  corresponded  with  the  views,  or  answered  the  purposes  of 
their  accusers 一 as  having  entered  into  a  conspiracy  against 
the  liberties  of  their  country,  and  leagued  for  its  destruction. 
He  had  for  a  long  series  of  years  served  his  Sovereign  in 
various  capacities,  and  he  could  lay  his  hand  upon  his  heart, 
and  with  truth  affirm,  that  he  had  ever  acted  for  the  good  of 
his  country  according  to  the  best  of  his  abilities  ；  and  that 
there  was  nothing  the  Crown  had  to  bestow  which  could  in- 
duce him  to  give  a  vote  contrary  to  his  conscience.    He  had 
enough  to  put  him  above  the  poor  temptations  of  patronage 
and  emolument,  and  he  believed  there  was  not  a  single  noble 
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Lord  who  had  supported  the  measures  asserted  to  be  carried  CHAP. 

參  參  CLil  V 

by  the  mere  force  of  corruption,  who  did  not  act  from  motives   


equally  honourable  and  conscientious  as  himself.  But  it  was  1731. 
plain  whence  all  this  arose 一 a  wiqked  ambition 一  a  lust  of 
power ~ a  thirst  after  the  emoluments  of  office 一 from  corrup- 
tion—and the  worst  species  of  corruption^  for  it  was  incurable 
― a  corruption  of  the  heart*  Measures  were  opposed  because 
they  were  said  to  be  the  King's  measures  ；  ministers  were 
traduced  merely  because  they  were  ministers  ；  the  object  of 
the  opposition  was  to  storm  the  Government,  reckless  of  con- 
sequences~ but  what  grieved  him  more  than  private  perse- 
cution or  public  accusation,  the  dearest  interests  of  the 
country  were  sacrificed  in  the  conflict*  He  trusted,  how- 
ever, that  the  good  sense  of  the  nation  would  see,  that  such 
conduct  flowed  from  party  rage ― the  result  of  political  despair 
and  factious  disappointment/' 

The  Duke  of  Richmond  retaliated,  alluding  to  the  time  Retort 
when  Lord  Bathurst  was  in  opposition.    "The  noble  and  by^Jhi*"" 
learned  Lord  speaks  from  long  experience.     His  early  Dukeof 
struggle  was  tedious  and  mortifying 一 full  of  disappointment, ，。 咖  • 
and  clouded  with  despair.    No  man  is  a  better  judge  of  the 
various  operations  of  the  human  mind  under  such  circum- 
stances.   So  he  concludes  that  a  wicked,  corroding  ambition, 
whetted  and  inflamed  by  unavailing  attempts,  and  ending 
in  a  state  of  political  despair,  is  accompanied  with  malice  and 
personal  enmity,  and  ^  that  worst  species  of  corruption 一 a 
corrupt  heart.'    But  the  noble  and  learned  Earl  is  a  Tory  ； 
he  was  then  in  opposition  to  the  Whigs.    Whoever  opposes 
his  friends,  whether  in  or  out  of  place,  must  act  from  factious 
motives  and  a  corrupt  heart."    Lord  Bathurst  did  not  reply, 
nor  afterwards  venture  to  stand  forward  as  the  ^champion  of 
the  Court.* 

We  next  find  him,  while  carrying  through  a  Government  June  2a 
bill  for  imposing  a  stamp  on  almanacks,  engaged  in  an  alter-  in^itying 
cation  with  Thurlow,  the  Chancellor^  who  seems  always  to  ^rough  a 
have  thought  that  he  had  a  privilege  to  oppose  the  measures  ment  bill, 
of  every  government  with  which  he  was  connected^  and  to  be  is  sa- 

'*  21  Pari,  Hist  LOIS. 
H  11  3 
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assail  any  of  his  colleagues.  The  Chancellor  complained 
bitterly  of  the  manner  in  which  the  bill  was  worded,  saying, 
that  "  several  clauses  were  contradictory  and  unintelli^bie." 

The  Lord  President  tried  to  explain  and  defend  than. 

Lord  Chancellor,  "  I  am  very  sorry  to  say  that  the  expla- 
nation of  my  noble  and  learned  friend  affords  no  satisfactory 
answer  to  my  objections.  Indeed,  I  am  so  dull  of  appre- 
hension as  to  be  unable  to  understand  him.  I  do  Bospect, 
my  Lords,  that  the  framer  of  the  first  clause  accidentally 
omitted  the  word  *  not,,  and  that  he  really  meant  to  forbid 
the  doing  of  the  very  thing  whidb  is  here  oommandecl  *  It 
appears  to  me  a  gross  mistake,  and  I  must  your  Lord* 
flhips  f  not^  to  give  your  eanction  to  nonsense." ~ Lord  Pre* 
BidenU  "  The  proposed  amendment  of  the  noble  and  learned 
Lord  on  the  woolsack  would  defeat  the  whole  object  of  the 
bill,  which  is  sufficiently  plain  to  thoee  who  are  willing  to 
discover  it»" ― The  Loird  Chancellor  attacked  other  clauses, 
but  met  with  no  support,  and  Lord  Bathurst  succeeded  in 
carrying  his  bill  without  any  amendment,  t 

Such  conflicts  shook  an  administration  now  tottering  to  its 
fall.  Lord  North,  personally,  had  been  for  some  tune  eager 
to  withdraw,  but  was  prevailed  upon  to  retain  office  from 
the  King's  insuperable  dislike  to  the  opposition  leaders,  and 
his  threat  to  abandon  England  and  the  Englrah  crown  rather 
than  consent  to  the  indep^dence  of  America.  At  last  the 
Government  was  in  a  minority  in  one  House,  and  on  a  mo- 
tion, of  which  notice  had  been  given  by  Lord  Shelburne^  was 
threatened  with  the  same  fate  in  the  other.  To  avert  the 
coming  storm.  Lord  North  announced  that  "his  Majesty's 
ministers  were  no  more," 

Lord  Bathurst,  alwaye  downright  and  sincere,  did  not,  like 
Thurlow,  intrigue  to  continue  in  office  with  those  to  whom 
he  had  been  opposed  on  all  the  most  important  principles  on 
which  the  state  wad  to  be  governed,  and  instantly  resigned 
with  his  chief,  intending  now  to  enjoy  the  repose  of  private 


♦  This  reminds  one  of  the  proposal  一 for  tbe  purpose  of  making  precept  and 
faith  square  with  practice,  —  to  take  "  not"  from  the  CommakdmeWts  and  to 
put  it  into  the  Creed. 

+  22  ParL  Hist.  538—548. 
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life.  There  was  yet  no  parliamentary  allowance  for  Ex-chan- 
cellors, and  he  declined  the  grant  of  a  pension.  But  he  had 
been  able  to  procure  a  tellership  of  the  Exchequer  and  other 
valuable  sinecures  for  his  eon. 

During  a  few  years  following  he  occasionally  attended  in 
his  place  in  the  House  of  Lords^  but  he  did  not  mix  in  the 
party  contests  which  ensued,  and  he  was  never  excited  to 
offer  his  opinion  on  either  side,  by  the  animated  discussions 
on  the  Peace  of  Paris,  on  the  Coalition  between  Mr,  Fox  and 
Lord  North,  on  Mr.  Fox's  India  Bill,  on  the  Regency 
Question,  on  the  French  ！ Revolution,  or  on  the  commence- 
ment of  the  war  with  the  French  Bepublic»  which  he  lived 
to  see. 

He  seems  only  to  have  spoken  once  after  his  retirement 
from  office  一  in  opposing  a  bill  for  the  relief  of  insolvent 
debtors 一 which,  according  to  his  narrow  views,  he  considered 
unjust  to  creditors  and  ruinous  to  trade.*  But  it  should  be 
recollected  that  such  notions  were  then  very  generally  enter- 
tained, and  that  Mr,  Burke,  \}j  condemning  imprisonment 
for  debt,  was  so  far  in  advance  of  his  age,  that  he  was 
considered  a  dangerous  innovator,  and  on  this  ground  chiefly 
lost  lus  election  for  the  city  of  Bristol. f 

Lord  Bathnrst  spent  his  last  years  entirely  in  the  country, 
and  after  a  gradual  decay  expired  at  Oakley  Groye,  near 
Cirencester^  on  the  6th  day  of  August,  1794,  in  the  eighty- 
sixth  year  of  his  age.  His  remains  were  interred  in  the 
family  vault  there,  and  a  monument  to  his  memory  was 
erected  in  the  parish  church,  with  this  simple  and  touching 
inscription,  which  he  himself  had  composed :  一 

" In  Memory  of  Heney  Earl  Bathurst,  Son  and  Heir  of  His  epi. 
Allen  Earl  Bathurst,  and  Dame  Catherine,  his  Wife. 

" His  ambition  was  to  render  himself  not  unworthy  of  such 

Parents." 

Although  of  very  moderate  capacity,  he  always  acted  a  His  ciia- 
consistent  and  honourable  part,  and  never  having  deserted 

•  23  Pari.  Hist.  】100.  , 

t  Even  when  I  was  Attorney  General,  and  brought  in  a  bill  to  abolish  im- 
prisonment  for  debt,  I  was  only  able  to  carry  it  as  to  mesne  procesB,  leaving  cases 
after  judgment  for  subsequent  legislation. 
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his  principles  or  his  party,  or  engaged  in  any  unworthy 
intrigue  to  aggrandise  himself  一 the  blame  cannot  rest  upon 
him  that  he  was  placed  in  situations  for  which  he  was  in- 
competent. 

I  hope  I  shall  not  be  expected  to  enter  into  any  analysis 
of  his  character  as  a  judge,  as  a  statesman,  or  an  orator, 
for  in  his  mental  qualities  and  accomplishments  he  is  really 
not  to  be  distinguished  from  the  great  mass  of  worthy  men 
who,  when  alive,  are  only  known  to  their  families  and  a  small 
circle  of  friends,  and  who  are  forgotten  as  soon  as  the  grave 
has  closed  over  them.  He  is  praised  for  his  temperate  and 
regular  habits,  and  for  the  dignity  and  politeness  of  his 
manners.  In  public  life  (as  he  often  boasted)  he  made  no 
enemies,  and  in  private  life  he  was  universally  beloved. 

He  remained  a  bachelor  till  forty,  when  he  married  a 
widow  lady,  who,  in  four  years,  died  without  bringing  him 
any  children.  In  1759  he  took  for  his  second  wife,  Tryphena, 
daughter  of  Thomas  Scawen,  Esq.,  of  Maidwell,  in  the  county 
of  Northampton,  and  by  her  {besides  other  issue)  had  a  son, 
Henry,  the  third  Earl,  a  distinguished  statesman,  who  ably- 
filled  high  offices  under  George  III.  and  under  Gew^e  IV., 
both  as  Regent  and  King.  The  Lord  Chancellor  Bathurst  is 
now  represented  by  his  grandson,  Henry  George,  the  present 
and  fourth  EarL  *  、 

*  Qrandeur  of  the  Law,  70.  I  may  be  accused  of  having  omitted  to  mention 
what  is  perhaps  the  most  memorable  act  in  the  Life  of  Lord  Chancellor 
Bathurst, 一  that  he  built  Apsley  House  at  Hyde  Park  Corner,  now  the  town 
residence  of  the  illustrious  Duke  of  Wellington,  一  where  stood  the  "  Hercules 
Pillars,"  the  inn  frequented  by  Squire  Western. 
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CHAPTER  CLV. 

LIFE  OF  LORD  CHANGELLOB  THURLOW  FROM  UIS   BIRTH   TILL  BE 
WAS  APPOINTED  SOLICITOR  GENERAL. 


I  NOW  arrive  at  a  remarkable  sera  in  my  history  of  the  Chan- 
cellors. I  had  to  begin  with  some  who  "  come  like  shadows, 
so  depart,"  and  who  can  only  be  dimly  discovered  by  a  few 
glimmering  rays  of  antique  light. 

" I  bant  obseuri  sola  sub  nocte  per  umbram." 


CHAP. 
CLV. 
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The  long  line  that  followed  I  have  been  obliged  to  examine 
through  the  spectacles  of  books. 一 With  these  eyes  have  I  behdd, 
beheld  the  lineaments  of  Edward  Lord  Thurlow  ；  with  these 
ears  have  I  heard  the  deep  tones  of  his  voice. 

" Largior  hie  campos  lether  et  lumine  vestit 
Purpuveo  ；  solemque  suum,  sua  sidera  norunt." 

Thurlow  had  resigned  the  Great  Seal  while  I  was  still  a  Thurlow  in 
child  residing  in  my  native  land  ；  but  when  I  had  been  entered  ofi^^rdsUi 
a  few  days  a  student  at  Lincoln's  Inn  it  was  rumoured  the  year 
that,  after  a  long  absence  from  parliament,  he  was  to  attend 
in  the  House  of  Lords,  to  express  his  opinion  upon  the  very 
important  question,  "  whether  a  divorce  bill  should  be  passed 
on  the  petition  of  the  wife,  in  a  case  where  her  husband  had 
been  guilty  of  incest  with  her  sister  ？"  一  there  never  hitherto 
having  been  an  instance  of  a  divorce  bill  in  England  except 
on  the  petition  of  the  husband  for  the  adultery  of  the  wife. 

When  I  was  admitted  below  the  bar.  Lord  Chancellor  May  20. 
Eldon  was  sitting  on  the  wooUack;  but  he  excited  com-  ^^j^.^ 
paratively  little  interest,  and  all  eyes  were  impatiently  look-  and  appear- 
ing round  for  him  who  had  occupied  it  under  Lord  North,  *膽' 
under  Lord  ！ Rockingham,  under  Lord  Shelburne,  and  under 
Mr.  Pitt.    At  last  there  walked  in,  supported  by  a  staff,  a 
figure  bent  with  age,  dressed  in  an  old-fashioned  grey  coat,— 
with  breeches  and  gaiters  of  the  same  stuff— a  brown  scratch 
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 '     ling  with  intelligence ~ dreadful  "  crows'  feet"  round  them  ― 

very  deep  lines  in  his  countenance  ―  and  shrivelled  com- 
plexion of  a  sallow  hue  —  all  indicating  much  greater  senility 
than  was  to  be  expected  from  the  date  of  his  birth  aa  laid 
down  in  the  "  Peerage." 

The  debate  was  begun  by  his  Royal  Highness  the  Duke  of 
Clarence,  afterwards  William  IV.,  who  moved  the  rejection 
of  the  biU，  on  the  ground  that  marriage  had  never  been  di&- 
solved  in  this  country,  and  never  ought  to  be  dissolved,  unless 
for  the  adultery  of  the  wife,  一  which  alone  for  ever  firue- 
trated  the  purposes  for  which  marriage  had  been  instituted. 
Ilis  speech  Lord  Thurlow  then  rose,  and  the  fall  of  a  feather  might 
vorce  biiL  have  been  heard  in  the  House  while  he  spoke.  At  this 
distance  of  time  I  retain  the  most  lively  recollection  of  his 
appearance,  his  manner,  and  his  reaeoning.  "  I  have  been 
excited  by  this  bill,"  said  he>  "  to  examine  the  whole  subject 
of  divorce,  as  It  has  stood  in  all  periods  of  time,  and  under  all 
circumstances.  Not  only  among  civilised  heathen  natioofi, 
but  by  the  Levitical  law,  and  by  the  Gospel,  a  woman  may 
be  put  away  for  adultery,  and  the  remedy  ia  not  confined  to 
the  husband.  The  ecclesiastical  coiuts  in  this  country 
having  only  power  to  grant  a  divorce  d,  mensd  et  tharo,  the 
tie  of  marriage  can  only  be  dissolved  by  the  legislature  ；  and 
when  an  application  ia  made  to  us  for  that  purpose,  we  ought 
to  be  governed  by  the  circumstances  of  each  particular  case, 
and  ask  ourselves,  whether  the  parties  can  properly  continue 
to  cohabit  together  as  husband  and  wife  ？  Common  law  and 
statute  law  are  silent  upon  the  subject,  and  this  is  the  rule 
laid  down  by  reason,  by  morality,  and  by  religion.  Why 
do  you  grant  to  the  husband  a  divorce  for  the  adultery 
of  the  wife?  because  he  ought  not  to  forgive  her,  and 
separation  is  inevitable.  Where  the  wife  cannot  forgive, 
and  separation  is  inevitable  by  reason  of  the  crime  of  the 
husband,  the  wife  is  entitled  to  the  like  remedy.  Your 
only  objection  is  一  mistrust  of  yourselves,  and  a  doubt  lest, 
on  a  future  application  by  a  wife,  you  should  not  conduct 
yourselvee  with  sound  discretion.  Is  such  mistrust 一 is  such 
doubt  一 a  sufficient  reason  to  justify  a  House  of  Pailiameiit  hi 
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refusing  to  put  an  end  to  a  contract,  all  the  objects  of  which,  CHAP, 
by  the  crime  of  one  party,  are  for  ever  defeated  ？  By  the 
clearest  evidence,  Mr.  Addison  eince  the  marriage  has  been 
guilty  of  incest  with  the  sister  of  Mrs.  Addison.  Beconcilia- 
lion  is  impoflsible.  She  cannot  foi^ve  him,  and  return  to  his 
house,  without  herself  being  guilty  of  incest  Do  such  of 
your  Lordsfaipe  as  oppose  the  bill  for  the  sake  of  morality 
propose  or  wish  that  she  should  ？  Had  this  criminfil  inter* 
course  with  the  aiflter  taken  place  before  the  marriage,  the 
Ecclesiastical  Court  would  have  set  aside  the  marriage  as 
incestuous  and  void  from  the  beginning  ；  and  is  Mrs.  Addison 
to  be  in  a  worse  situation  because  the  incest  was  committed 
after  the  marriage,  and  under  her  own  roof?  You  allow  that 
she  can  never  live  with  him  again  as  her  husband,  and  is  she, 
innooent,  and  a  model  of  virtue,  to  be  condemned  for  Ida 
crime  to  spend  the  rest  of  her  days  in  the  unheard-of  situa- 
tion of  being  neither  virgin,  wife,  nor  widow  ？  Another 
sufficient  ground  for  passing  the  bill  ia,  that  there  are  chil- 
dren of  this  marriage,  who,  without  the  interference  of  the 
legislature,  would  be  exclusively  under  the  control  of  the 
father.  Now,  your  Lordflhipa  must  all  agree  that  sueh  a 
father  as  Mr.  Addison  has  proved  himself  to  be,  is  unfit  to. 
be  intrusted  with  the  education  of  an  innocent  and  virtuous 
daughter.  The  illustrious  Prince  says  truly,  that  there  is  no 
exact  precedent  for  such  a  bill  ；  but,  my  Lords,  let  us  look  less 
to  the  exact  terms  of  precedents  than  to  the  reason  on  which 
they  are  founded.  The  adultery  of  the  husbaod,  while  it  is 
oondemnedy  may  be  forgiven,  and  therefore  is  no  sufficient 
reason  for  dissolving  the  marriage  ；  but  the  inceetuous  adul- 
tery of  the  husband  is  equally  fatal  to  the  matrioKmial  union 
as  the  adultery  of  the  wife,  and  should  entitle  the  injured 
party  to  the  same  redress." 

I  cannot  now  undertake  to  say  whether  there  were  any  The  im- 
ckeers，  but  I  well  remember  that  Henry  Cowper,  the  time-  P'jJ**^°5J^ 
honoured  Clerk  of  the  House  of  Lords,  who  had  sat  there  made, 
for  half  a  century,  came  down  to  the  bar  in  a  fit  of  enthu- 
siasm, and  called  out  in  a  loud  voice,  "  Capital  I  Capi- 
tal I  Capital  ！ "    Lord  Chancellor  Eldon  declared  that  he 
had  made  up  his  mind  to  oppose  the  measure,  but  that  he  waa 
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EKtrava- 
gantly  high 
opinion  of 
himself 
created  by 
Thurlow 
among  his 
contem- 
poraries. 


His  birth. 


His  fiimily. 


converted  ；  and  Ex*€hanceIlor  Lord  ！ Bosdyn  confeBsed  that 
the  consideration  which  had  escaped  him,  —  of  the  impoesi- 
bility  of  a  reconciliation,  一  now  induced  him  to  vote  for  the 
bill.  Having  passed  both  Houses,  it  received  the  royal  a^eent^ 
and  has  since  been  followed  as  a  precedent  in  two  or  three 
other  cases  of  similar  atrocity.* 

Vtdi  Virgitium  tantum.  I  never  again  had  an  opportunity 
of  making  any  personal  observation  of  Thurlow,  but  this 
glimpse  of  him  renders  his  appearance  familiar  to  me,  and  I 
can  always  imagine  that  I  see  before  me,  and  that  I  listen 
to  the  voice  of  this  great  imitator  of  Gabagantua* 

I  was  struck  with  awe  and  admiration  at  witnessing  the 
scene  I  have  feebly  attempted  to  describe  ；'  and  I  found  that 
any  of  Thurlow's  surviving  contemporaries^  with  whom  I 
afterwards  chanced  to  converse,  entertained  the  highest 
opinion  of  what  they  denominated  his  "  gigantic  powers  of 
mind."  I  must  confess,  however,  that  my  recent  studj  of 
his  career  and  his  character,  has  considerably  lowered  bim  in 
my  estimation  ；  and  I  have  come  to  the  conclusion  that, 
although  he  certainly  had  a  very  vigorous  understandings  and 
no  hiGonsiderable  acquirements^  一  the  fruit  of  irregular  ap- 
plication, 一  he  imposed  by  his  assuming  maimer  upon  the 
age  in  which  he  lived,  一  and  that  he  affords  a  striking  illustra- 
tion of  the  French  maxim 一 "  on  yaut  ce  qu'on  veut  valoir." 

This  personage  一 celebrated  as  a  prodigy  by  historians  and 
poets,  in  the  reign  of  George  III.,  but  whom  posterity  may 
regard  as  a  very  ordinary  mortal 一  was  born  in  the  year 
1732,  at  Bracon-Ash,  in  the  county  of  Norfolk.  His  father, 
Thomas  Thurlow,  was  a  clergyman,  and  held  successively 
the  livings  of  Little  Ashfield  in  Suffolk,  and  of  Stratton 
St  Mary's,  in  Norfolk.  The  Chancellor  himself  never  at- 
tempted to  trace  his  line  distinctly  farther  back  than  his 
grandfather,  who  was  likewise  a  country  parson,  一  although 
there  was  an  eminent  "conveyancer"  whom  he  sometimes 


•  85  Pari.  UUt  1429.  ；  Macqueen's  Practice  of  tbe  Houte  of  Lords,  594. 
At  the  first  public  masquerade  which  I  attended  in  London,  which  was  soon 
after  this,  there  was  a  character  which  professed  to  be  Lord  Chavcblloe 
Thurlow 一  dressed  in  the  Chancellor's  robes,  band,  and  full  bottom  wig.  I 
am  sorry  to  sny  that,  to  the  amusement  of  the  audience,  he  not  only  made  loud 
speeches,  but  swore  many  profane  oaths. 
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claimed  as  the  founder  of  the  family.  He  had  a  just  con- 
tempt for  the  vanity  of  new  men  pretending  that  they  are  of 
ancient  blood,  and  some  one  attempting  to  flatter  him  by 
trying  to  make  out  that  he  was  descended  from  Thurloe, 
Cromwell's  secretary,  who  was  a  Suffolk  man: ― "  Sir,"  said 
he,  "  there  were  two  Thurlows  in  that  part  of  the  country, 
who  flourished  about  the  same  time*  Thurloe  the  secretary, 
and  Thurlow  the  carrier.  I  am  descended  from  the  last."  * 
Nor  could  he  boast  of  hereditary  wealth,  for  his  father's 
livings  were  very  small,  and  there  were  several  other  children 
to  be  reared  from  the  scanty  profits  of  them.  Yet,  perhaps, 
his  situation  by  birth  was  as  favourable  as  any  other  for 
future  eminence.  Being  the  son  of  a  clergyman,  he  escaped 
the  discredit  of  being  "  sprung  from  the  dregs  of  the  people," 
and  he  had  as  good  an  education  as  if  he  had  been  heir  to  a 
dukedom.  For  his  position  in  society,  and  for  his  daily 
bread,  he  was  to  depend  entirely  on  his  own  exertions,  f 
His  father  used  to  tell  his  sons  betimes,  that  he  could  do 
nothing  for  them  after  he  had  launched  them  in  a  profession. 
The  old  gentleman  would  then  say  (aside)  to  a  friend,  "  I 
have  no  fear  about  Ned  ；  he  will  fight  his  way  in  the  world." 

Of  Ned's  early  years,  a  few  anecdotes  have  been  handed 
down  to  us.  It  being  known  that  on  account  of  his  lively 
parts  he  was  destined  to  be  a  lawyer,  the  Reverend  W. 
Leach,  whom  he  was  in  the  habit  of  visiting  while  a  very 
young  boy,  said  to  him  one  day,  "  I  shall  live  to  see  you 
Lord  Chancellor," 一 and  forty  years  after  obtained  from  him 
a  stall  at  Norwich,  and  a  living  in  Suffolk. 

He  received  his  earliest  instructions  under  the  paternal  roof, 
and  was  four  years  at  a  school  at  Scarning  under  a  Mr.  Brett  % 


CHAP. 
CLV. 


Hm  fathvr\s 
prognosti- 
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his  success 
in  life. 
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•  In  the  "  Peerages"  there  is  a  long  pedigree  given,  tracing  him  up  to  a 
family  of  Thurlow,  of  considerable  antiquity  in  the  northera  part  of  the  county 
of  Norfolk,  in  which,  although  I  doubt  not  it  is  very  authentic,  the  "  Carrier" 
does  not  appear,  and  with  which  therefore  I  do  not  trouble  the  reader. 

t  I  belong  to  a  club  of  "  Sons  of  the  Clergy  of  the  Church  of  Scotland," 
of  which  the  late  Dr.  Baillie,  Serjeant  Spankie,  and  Wilkie  the  painter,  wpre 
members.  The  last  was  our  great  ornainent.  I  well  remember  a  speech  of  his 
from  the  chair,  in  which  he  said, — "  born  in  the  manse,  we  have  all  a  patent  of 
nobility.** 

I  That  very  eminent  Judge  and  elegant  scholar,  Mr.  Baron  Alderson,  was 
educated  at  the  same  school,  and  remembers  their  great  pride  when  he  entered, 
that  they  had  produced  a  Chancellor. 
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A.1I.  1745. 

His  verses 
on  "  Cock- 
throwing." 


Here,  according  to  the  fashion  of  the  age,  the  boys  ware 
wige,  and  Ned  Tbarlow  (whether  as  an  emblem  of  his  fature 
greatness  I  know  not)  having  a  full  bottom  one,  used  to  pot 
it  into  his  pocket  when  he  went  to  play* 

One  of  the  amusementa  then  encouraged  at  this  and  most 
other  schools  in  England  一  now  abolished  for  its  cruelty — 
was  "  cock-throwing.**  B7  the  kindnese  of  the  son  of  a 
schoolfellow  of  Thurlow*,  I  am  enabled  to  lay  before  the 
reader  a  copy  of  verses  written  by  him  on  one  of  these  "gal- 
Ucides."  Notwithstanding  the  inaccuracies  with  which  he  ia 
chargeable,  he  must  be  allowed  to  display  in  this  performance 
the  vigour  of  mind  which  afterwards  distiogulBhed  him,  and  it 
is  impossible  not  to  admire  his  patriotic  JUng  at  the  French, 
with  whom  we  were  then  at  war,  and  his  well-deserred  com- 
pliment to  the  hero  of  CuUoden, 


" GALLICIDIUM. 

Ntmphham  dum  pulcbram  comitabar  forte  Belindam, 

一  Gratia  quam  fiequitur,  quamque  Cupido  colit  ； 
Qualis  ubi  in  propriam  migrat  Cythereia  Cyprum, 

Propitioque  agros  numine  Diva  beat, 
Cum  vinum  pateris  profusum  altaria  libat, 

Ignibua  atque  piis  mollia  thurm  jaeeot  一 
Introii  campum,  qucm  ostendit  semita,  planum. 

Quo  flores  teneri  et  gramina  leta  virent. 
Confusam  mirans  turbam»  puerosque,  aenesque^ 

Ignotum  vulgus  cerno,  virosque  duces. 
Jam  magii  atque  magis  popuU  crebreseere  murmur, 

£t  Toz  audita  est  plurima  rauca  sonans. 
Ut  si  quaodo  Aquilo  gelido  baccbatus  ab  Arcto 

(Subversis  syfvis  saltibus  atque  yagis) 
Procumbit  ponto,  fiimanteeque  asperat  upda% 

Horrisonoque  mari  littora  cum  ferit. 
At  damope  novo  et  magnA  perterrita  turtul, 

Nympha  mibi  efTugtens  hoc  sua  jussa  dedit  ： 
*  I,  turbfl  medifl  perrupta,  ex  ordlne  narra 

Cur  gpatium  hoc  caropi  tanta  caterva  premit.' 
Dixit  ；  et  imperiis  parens,  caveam  ipse  petWi, 

Quam  spatio  lato  deseruit  populus. 
Jam  pede  constrictus  frustra  volitare  Isborat 

Gallus,  frustra  alia  sthera  summa  petit. 
Adstitit  ac  heros,  cui  yim  Datura  paravit, 

Citique  artem  ludi  suppeditavit  amor.  • 
Non  alius  plures  macuUvit  sanguine  fustes, 

Gallorumve  dedit  corpora  plura  oecL 
Hie,  baoulum  attoUens,  xnira  quod  feeerat  arte, 

Atque  manu  versans,  talU  voce  refcrt : 
<  O  fustis,  nostros  nunquam  fnistrata  vocatus, 

Hunc  gallum  mitte  ad  Utton  dira  Stygb.' 


Charles  Frederick  Barnwell,  Esq"  of  Woburn  Plaee. 
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Nec  plura  effatus  telum  contorsit,  in  auras  CHAP. 

It  clamor  feriens  sidera  sumraa  poli.  CLV, 
Jupiter  ut  quondam,  mandi  miseratus  adusti 

(Solis  enim  flammas  sensit  uterque  pulus,  "^""""""^" 
Terraque  subsidens  Fhaetonti  dira  precata, 

Neptunusque  suis  torrid  us  aequoribus), 
Fulmen  in  aurigam  dextra  libravit  ab  aure， 

Excussitque  rotis  atque  an'ima  pariter  ； 
Sic  perieiu  oecidit,  yiolento  gallus  ab  icto* 

Nec  crura  eversum  dilacerata  ferunt 
Sic  Galli  intereant  omnes  1  sic  Anglia  semper 

Frostrato  repeUit  l»tior  hoste  domum  ！ 
Gentes  audaces  cum  ducat  Cumbrlus  beros. 

Quo  virtus  jubet,  et  gloria  celsa  vocat, 
Magnanimus  populus  victricia  signa  sequatur, 

Et  Ifetus  repetat  victor  ovansque  domum  1"  • 

At  Seaming  Thurlow  seems  to  have  been  a  great  pickle.  At  Canter- 
as  well  as  to  haye  shown  some  talent,  for  he  was  next  sent  =:， 
to  the  grammar  school  at  Canterbury  ；  and  Southey,  in  his 厶。. "仏 

•  The  following  is  a  translation  of  these  verses  by  a  very  eminent  alumnus  of 
Seaming  school  ：  一 

" COCK-THROWING  AT  SHROVE  TIDE. 

" With  fiiir  Belinda  as  I  valk*d  one  day, 

Round  whom  young  Love  and  all  the  Graces  stray, 

一  She  fair  as  Venus,  who  to  Cyprus  yields 

Her  wish*d  for  presence,  blessing  all  its  fields, 

Where  ruddy  wines  in  rich  libations  flow, 

And  fires  of  incense  in  her  temples  glow  一 

We  reach'd,  by  devious  paths,  an  open  ground, 

With  grass  and  varied  flowers  enamelled  round. 

There  roam'd  a  crowd  at  once  of  men  and  boys. 

All  shouting  out  amain 一 an  awful  noise, 

Loud  as  when  Aquilo  his  legions  pours, 

Or  Notus  drowns  the  earth  with  pelting  showers  ； 

Whilst  dark  and  darker  still  rush  down  the  floods, 

Prone  in  confusion  Ml  the  crashing  woods  ； 

Old  ocean  foams  beneath  th，  astouniding  roar, 

And  billowy  mountains  roll  and  beat  the  shore. 

Alarm'd,  the  Nymph  at  once  in  terror  fled, 

But  ere  she  yanish'd,  thus  to  me  she  said : 

*  Go,  sir,  at  once,  and,  if  you  can,  find  out 

What  all  this  crowd  and  tumult  is  about.' 

She  spake 一 and  1  obey'd, 一 I  sought  the  throng. 

And  reach'd  the  open  central  space,  — Ere  long 

Tied  by  the  leg  a  captive  cock  I  spied, 

Who  oft  to  use  (in  vain)  bis  pinions  tried  ； 

Whilst  near  him  stood,  in  Nature's  strength,  a  clown 

Taught,  by  long  use,  the  art  of  knocking  down  ； 

None  e'er  like  him  incarnadined  with  stains 

So  many  clubs,  or  spoil'd  so  many  mains. 

He  seiz'd  a  stick  with  wondrous  skill  prepared. 

And  thus  addreas'd  it  as  his  hand  he  bar'd :  一 

«  My  trusty  club  which  never  duVd  me  yet. 

Fly  swift,  and  let  that  cock  his  wages  get.* 
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Life  of  Cowper,  on  the  authority  of  Sir  Egerton  Brydges,  ac- 
counts for  this  movement  by  narrating  that  Dr.  Downe,  hia 
father's  friend,  having  a  great  spite  against  Mr.  Talbot,  head 
master  of  that  school,  with  whom  he  had  had  a  violent 
quarrel,  recommended  strongly  that  young  Edward  Thurlov 
should  be  sent  to  it,  ―  his  secret  motive  being  that  the  hated 
pedagogue  might  have  under  his  care  "  a  daring  refractory 
clever  boy,  who  would  be  sure  to  torment  him."*  At  Can- 
terbury Thurlow  remained  some  years.  We  are  not  told 
what  pranks  he  played  there,  and  I  rather  suspect  that  this 
was  his  period  of  steady  application,  —  when  he  acquired  the 
greatest  share  of  that  classical  teaming  for  which  he  was 
afterwards  distinguished,  f 

He  was  next  sent  to  Caitis  College,  Cambridge.  {  Here 
he  affected  the  character  of  idleness.    He  was  suspected  of 


He  spake  and  threw, 一  *  'Tis  done,*  exclaimed  the  clown  ； 

Shouted  the  crowd  amaz'd, 一 »  He's  down,  he's  down.* 

As  when  old  Jove  his  thunderbolts  uprear'd, 

(*Twas  time)  when  Sol's  ungovern*d  son  appeared 

Through  heaven  and  panting  earth  his  car  to  wheel 

Till  Neptune's  self,  half-boird,  began  to  squeal. 

Right  on  the  lad,s  doomed  head  the  lightnings  beat. 

And  he  at  once  lost  both  his  l^fe  and  seat. 

So  fell  the  cock  beneath  the  heavy  blow. 

His  legs  and  spurs  far  scatter'd  to  and  fro. 

Thus  may  thy  cocks,  false  recreant  Gallia,  fall. 

And  thou,  Old  England,  then  be  cock  of  all. 

Whilst  Cumbria's  hero  still  to  conquest  leads. 

And  British  soldiers  emulate  his  deeds. 

Oh,  may  he  soon  recross  the  subject  main. 

And  seek,  一  in  triumph  seek,  —  his  home  again  ！ , 


•  Southey's  Life  of  Cowper,  23. 

t  Thurlow  always  spoke  kindly  of  Talbot,  but  considered  himself  so  bar- 
barously used  by  Brett,  that  he  fostered  an  inextinguishable  hatred  of  him. 
While  Attorney  General,  going  into  a  bookseller's  shop  at  Norwich,  Brett  fol- 
lowed bim,  and  most  obsequiously  accosted  him.  Thurlow  taking  no  notice  of 
him,  Brett  said, 一 "  Mr.  Thurlow,  do  you  not  recollect  me?" 一  Mr.  jiUormey 
General,  "  I  am  not  bound  to  recollect  every  scoundrel  who  chooses  to  re- 
collect me." 

\  By  the  kindness  of  the  Rev.  Dr.  Chapman,  the  present  Master  of  the 
College,  I  have  been  favoured  with  the  following  copy  of  his  matriculatton. 

Extract  from  the  Matriculation  Hook  of  Gonville  and  Caiiu  College,  Cam- 
bridge, 5th  October,  1748.  一 "  Edwardus,  filius  Revereodi  Thoinae  Thurlow, 
Vicarii  de  Thurston,  in  Com.  Norf.  natus  apud  Braken  in  eodem  Com.  edu- 
catus  per  biennium  in  ^dibus  paternis  apud  Taccleston,  sub  Mag"  Browne, 
dein  per  quadrien.  in  Schola  publica  apud  Seaming,  sub  Mag™  Brett,  postrcnio 
in  Schola  publica  Cantuariensi  sub  Mag"*  Talbot,  annos  natus  1 7，  adniissua  est 
Oct.  5.  Pens.  Minor  sub  tutela  Mag"  Smith,  et  solvit  pro  ingress.  3«.  4dL" 
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sitting  up  at  night  to  read,  and  in  the  mornings  sometimes,  CHAP. 

when  pretending  to  be  wandering  about  in  the  fields,  he  * 

"sported  the  oak  *，，, 一 shutting  himself  up  to  prepare  for  a 

college  examination  ；  一  but  he  eschewed  the  chapel  and  the 

lecture  room,  ami  loved  to  be  seen  lounging  at  the  gates  of 

his  college,  or  loitering  in  coffee  houses,  then  frequented  by 

the  under-graduates，  or  figuring  in  a  nocturnal  symposium, 

or  acting  as  leader  of  the  unirersity  men  in  the  wars  between 

" town^  and  "gown."    His  frequent  breaches  of  academic 

discipline  made  him  familiar  with  impositions,  confinements 

within  the  college,  priyations  of  sizeings^  and  threats  of  . 

rustication*    He  rather  prided  himself  in  such  punishments, 

and,  instead  of  producing  reformation,  they  led  to  fresh 

offences.  He  was  not  more  celebrated  for  his  waywardness 

in  getting  into  scrapes  than  for  the  talent  he  displayed  in 

getting  out  of  them  ；  and  he  is  reported  to  have  often  taken 

upon  himself  the  blame  of  acts  in  which  he  had  no  hand  for 

the  pleasure  of  arguing  the  case,  and  showing  his  ingenuity  in 

justifying  what  he  was  supposed  to  have  done. 

At  last  he  was  summoned  before  the  Dean  of  his  College  Charge 
― a  worthy  man,  but  weak  and  formal ― for  non-attendance  rfiMuhing 
at  chapel,  and  had  an  imposition  set  him  ―  to  translate  a  the  Dean- 
paper  of  the  "  Spectator "  into  Greek.  He  duly  per- 
formed the  task，  taking  considerable  pains  with  it  ；  but,  in- 
stead of  bringing  his  translation  (as  he  well  knew  duty 
required)  to  the  imposer，  he  intimated  to  him  that  he  bad 
delivered  it  to  the  College  tutor,  who  had  the  reputation  of 
being  a  good  Grecian.  This  Mr.  Dean  construed  into  an 
unpardonable  insult,  and  he  ordered  the  delinquent,  as  in 
cases  of  the  gravest  complexion,  to  be  summoned  before  the 
Master  and  Fellows  of  the  College.  The  charge  being  made 
and  proved,  Thurlow  was  asked  what  he  had  to  say  in 
defence  or  extenuation  of  his  conduct ？  "Please  your 
Worships,"  said  he,  "  no  one  respects  Mr.  Dean  more  than  I 
do,  and  out  of  tenderness  to  him,  I  carried  my  exercise  to 
one  who  could  inform  him  whether  I  had  obeyed  his  orders." 
This  plain  insinuation  that  the  Dean  was  little  acquainted 
with  the  Greek  tongue  was  the  more  galling  as  being  known 

•  Locked  the  outer  door  of  his  rooms. 
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to  be  well-founded,  and  was  considered  by  him  an  enormous 
aggravation  of  the  original  injury.  He  denounced  it  as  a 
flying  in  the  face  of  all  authority,  and  foretold  that  the  disci- 
pline of  the  College  was  at  an  end  if  they  did  not  now  proceed 
with  the  utmost  severity.  In  conclusion,  he  declared  that 
" rustication  would  only  be  laughed  at  by  the  offender,  and 
that  expulsion  was  the  only  adequate  punishment" 

There  was  no  denying  that  the  offence  was  a  serious  one, 
but  considerable  sympathy  was  felt  for  the  young  gentleman, 
who,  although  his  future  greatness  vras  little  dreamed  of,  was 
known  to  possess  sociid  good  qualities,  and  to  evince  ex- 
cellent abilities  when  he  chose  to  exert  them.  In  mitigation, 
they  likewise  remembered  the  dash  of  absurdity  about  Mr. 
Dean  which  had  often  made  him  the  butt  of  the  combination 
room.  In  particular.  Smith,  the  tutor  (afterwards  head  of  the 
house),  put  in  a  good  word  for  the  culprit,  and,  to  avoid  setting 
a  brand  upon  him  which  might  ruin  him  for  life,  propoeed 
that  he  should  be  permitted  to  take  his  name  off  the  College 
books,  and  that  no  other  proceedings  should  be  taken  against 
him.  Notwithstanding  the  stout  resistance  of  the  Dean,  this 
suggestion  was  adopted.  Thurlow  grateiiilly  acquiesced,  and 
thus  left  Cambridge  without  a  degree.* 

Notwithstanding  his  irregularities,  there  can  be  no  doubt 
that  he  derived  great  benefit  from  his  residence  there.  He 
had  occasional  fits  of  severe  application,  and  always  haying  a 
contempt  for  frivolity,  when  he  seemed  to  be  idle,  he  was 
enlarging  his  stock  of  knowledge  and  sharpening  his  intellect 
by  conversing  with  men  of  strong  sense  and  solid  acquirements. 

Among  the  strange  yicissitudes  of  life,  it  did  bo  happen, 
that  the  refractory  disciple,  thus  discarded  from  the  boaom  of 
Alma  Mater,  reached  the  highest  civil  dignity  in  the  state  ； 

•  In  a  communication  respecting  Lord  Chancellor  Tburlow,  with  vhich  I 
have  been  honoured  by  Dr.  Cbapmaii,  the  present  learned  Master  of  Caius, 
after  stating  that  the  traditions  respecting  him  at  Cambridge  bad  become 
very  faint,  he  says :  "  I  have  always  understood  that,  baYing  set  at  defiance  all 
college  authority,  it  became  necessary  to  send  biro  away.  I  have  searched  our 
records,  and  can  find  no  recorded  charge  against  him,  or  any  sentence  ] 
upon  him  ；  so  I  conclude  his  friends  were  advised  to  take  him  from  C< 
He  was  admitted  Oct.  5.  1748,  and  elected  a  scholar  on  Dr.  Pene^s  fotiiu 
Oct.  12.  1748;  this  he  held  till  Lady  day,  1751,  when  bis  last  stipend  was  i 
him.  I  conclude,  therefore,  that  his  name  was  taken  off  our  books  about  that 
time,  as  it  does  not  appear  in  our  list  of  acholani  at  Mich.  1751." 
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and  it  is  pleasant  to  relate,  that  when  presiding  on  the  wool-  CHAP, 
sack,  he  recollected  the  friendly  interference  of  Dr.  Smith, 
and  caused  him  to  be  appointed  Chancellor  of  the  diocese  of 
Lincoln. 

It  is  even  said,  that  fae  afterwards  handsomely  made  And  to  the 

Dean 

atonement  to  "  Mr.  Dean."  The  story  goes,  that  he  had  had  • 
an  earlier  quarrel  with  this  functionary,  who  had  interrupted 
him,  rather  sharply,  with  the  question,  "  Pray,  sir,  do  you 
know  to  whom  you  are  speaking?"  bidding  him  to  recollect 
that  he  was  in  the  presence  of  no  less  a  person  than  the 
Dean  op  the  College.  This  hint  was  not  lost  upon 
Thurlow,  who  then,  and  ever  after,  began  and  interlarded 
every  sentence  he  addressed  to  him  with  the  vocative,  "  Mr. 
Dean  ； "  this  banter  being  doubly  galling  to  the  aasertor  of 
the  title,  as  he  could  not  consistently  appear  to  be  offended 
by  it.  When  the  flippant  youth,  who  had  been  bo  nearly 
expelled  from  his  college,  had  a  little  while  held  the  Great 
Seal,  the  individual  who  had  proposed  and  pressed  his  expul- 
sion, obeying  a  summons  to  wait  upon  him,  the  Chancellor's 
first  salutation  to  him  was,  "  Mr.  Dean,  how  d'ye  do?  I  am 
very  happy  to  see  you,  Mr.  Dean."  "  My  Lord,"  he  ob- 
served, somewhat  sullenly,  "  I  am  no  longer  Mr.  Dean." 
" That  is  as  you  please  ；  and  it  shall  not  be  my  fault  if  the 
title  does  not  still  belong  to  you,  for  I  have  a  deanery  at  my 
disposal,  which  is  very  much  at  your  service,  Mr.  Dean."  • 

This  generosity  was  very  honourable  to  Thurlow,  for 
(as  he  well  knew)  on  his  being  made  Chancellor,  his  College 
met  to  deliberate  whether  they  should  not  congratulate  him 
(according  to  custom)  on  his  elevation, ―  when  Dr.  Smith,  the 
Master,  objected,  saying,  "  that  it  would  be  an  insult,  under 
the  circumstances  attending  his  Lordship's  removal  from  Col- 
lege,"一  and  the  proposal  fell  to  the  ground. 

•  This  anecdote,  which  bos  often  appeared  in  print,  is  probably  considerably 
embellished  ；  but  so  much  I  know,  from  undoubted  private  authority,  that  the 
Dean's  name  was  Goodrich  ；  that  he  accepted  a  college  living  in  Dorsetshire  ； 
that  at  the  first  visitation  of  the  Bishop  of  Salisbury  i^r  Thurlow  wa»  Chan- 
cellor, Mr.  Goodrich  said  to  the  Bishop,  "  I  am  sure  I  shall  have  some  prefer- 
ment from  hixD,  as  I  was  the  only  fellow  who  dared  to  puni«h  him  ；  ，，  and  that 
the  Bishop,  having  mentioned  this  to  the  Chancellor,  the  old  Caius  man  ex- 
claimed, " It  is  true  I  he  is  right,  and  a  living  he  shall  have ! " 
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His  early  destination  for  the  bar  remaining  unaltered,  he 
had  been  entered  of  the  Inner  Temple  while  an  under-gra* 
duate  at  Cambridge*,  and  as  soon  as  he  quitted  the  Uni- 
versity he  took  chambers,  and  began  to  keep  terms  by  eating 
a  certain  number  of  dinners  in  the  hall  ；  this,  since  the 
use  of  "  moots"  and  "  readingB，"  being  the  only  curriculum 
of  legal  education  in  England. 

The  voluntary  discipline  of  a  special  pleader's  office  was 
not  yet  established,  although  Tom  Wabben,  the  great  founder 
of  the  special  pleading  race,  to  whom  I  can  trace  up  my  pedi- 
gree, was  then  beginning  to  flourish,  f  The  usual  custom 
was  to  place  the  aspirant  for  the  bar,  as  a  pupil,  in  the  office 
of  a  solicitor,  where  he  was  supposed  to  learn  how  actions 
were  commenced  and  conducted,  with  the  practice  of  the  dif- 
ferent courts  of  law  and  equity.  For  young  Thurlow  was 
selected  the  office  of  Mr.  Chapman,  a  very  eminent  solicitor, 
who  carried  on  businese  in  Lincoln's  Inn.  Here  he  met,  as 
a  brother  pupil,  the  celebrated  WiUiam  Cowper,  author  of 
the  "Task."  The  poet  contracted  a  great  friendship  for 
him,  and  introduced  him  to  his  cousin.  Lady  Hesketh,  who 
lived  in  Southampton  Row,  then  a  fashionable  quarter  of  die 


Tom  Warren. 


SZRJZAKT  RUWIMOTON. 


•  He  is  thus  described  ；  "  Edwardut  Tkwrhw,  ffenerotus,  JUius  H  kms  ap- 
parent Thonue  Thurhw,  de  Stratton  St.  Mary,  in  comitatu  Norfolk,  OerieiJ* 

I  delight  to  think  that  my  special  plead- 
ing fether,  now  turned  of  eighty,  is  still 
alive,  and  in  the  full  eqjoyment  of  his 
&cultie8.  He  lived  to  see  four  sons  utting 
together  in  the  House  of  Lords  —  Lord 
LyndbuTst,  Lord  Denman,  Lord  Gotten- 
ham,  and  Lord  Campbell.  To  the  un- 
speakable advantage  of  having  been  three 
years  his  pupil,  I  chiefly  ascribe  my  success 
at  the  bar.  I  have  great  pride  in  recording 
that  when,  at  the  end  of  my  first  year,  he 
discovered  that  it  would  not  be  quite  cod- 
venient  for  me  to  give  him  a  second  fee  of 
one  huodnd  guineas,  he  not  only  refused 
to  take  a  second,  but  insisted  on  retuning 
me  the  first  Of  all  the  lawyers  I  have 
evCT  kno^,  he  has  the  finest  analytical 
h«Mi  ；  and  if  he  had  devoted  himself  to 
science,  I  am  sure  that  he  would  have 
earned  great  fiime  as  a  discoverer.  His 
disposition  and  his  manners  have  made  him 
iinl?ersally  beloved. 


TiD 仏 


CAHraxLL. 


DUNDAS, 

now  Solicitor  General. 
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town.  This  gay  house  was  much  more  agreeable  to  the  taste 
of  the  brother-pupils  than  the  smoky  chambers  of  the  at- 
torney, smelling  of  mmty  parchment  ；  and  here  they  frivo- 
lously passed  a  great  part  of  their  time.  Cowper,  in  a 
private  letter  written  many  years  after,  gives  this  account  of 
their  studies :  "I  did  actually  live  three  years  with  Mr. 
Chapman,  that  is  to  say,  I  slept  three  years  in  his  house,  but 
I  lived,  that  is  to  say,  I  spent  my  days,  in  Southampton 
Row,  as  you  very  well  remember.  There  was  I  and  the 
future  Lord  Chancellor  constantly  employed,  from  morning 
till  night,  in  giggling,  and  making  others  giggle,  instead  of 
studying  the  law." 

Thurlow,  while  denominated  "  a  student  of  law,"  affected 
the  character  of  an  idler.  •  He  was  fond  of  society  ；  without 
being  addicted  to  habitual  intemperance,  he  occasionally  in- 
dulged in  deep  potations  ；  and,  althougli  his  manners  were 
somewhat  rough  and  bearish,  as  he  had  great  powers 
of  entertainment,  his  company  was  much  courted  by  the 
loungers  of  the  Inns  of  Court.  Thus  a  good  deal  of  bis 
time  was  stolen  from  study,  and  he  could  not  lay  in  such 
stores  of  learning  as  Selden  and  Hale,  in  the  preceding 
century,  一  who  for  years  together  read  .sixteen  hours  a 
day.  But  he  by  no  means  neglected  preparation  for  faia  pro- 
fession to  the  extreme  degree  which  he  pretended.  He  had 
an  admirable  head  for  the  law,  with  a  quick  perception  and  a 
retentive  memory  ；  so  that  he  made  greater  progress  than 
some  plodders  who  were  at  work  all  day  long  and  a  great 
part  of  every  night.  He  attended  tlie  remarkable  trials  and 
arguments  which  came  on  in  Westminster  Hall，  and  picked 
up  a  good  deal  of  legal  knowledge  while  he  seemed  only  to 
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*  This  aiTectation,  which  1  believe  has  gone  out  of  imshioD  like  "  hair  powder" 
and  "  shorts,**  survived  to  my  time.  I  knew  an  exceedingly  clever  young  man, 
who,  having  taken  a  high  degree  at  Cambridge,  in  reality  studied  the  law  very 
assiduously,  but  who  pretended  to  be  idle,  or  to  read  only  books  of  amusement. 
Rerersing  the  practice  of  the  hero  of  the  Plbadkb*s  Guide,  who,  if  "  Hawke  " 
or  "  Buxzard,**  or  any  attorney  was  approaching,  cooTeyed  the  object  of  his 
affections  into  the  coal-hole,  and  pretended  to  be  reading  the  "  Doctrina  Placi- 
tandi、"  my  friend,  who  was  in  the  habit  of  poring  over  "  Coke  upon  Littleton,** 
had  a  contrivance  by  which,  on  a  knock  coming  to  the  door,  this  black-letter 
tome  disappeared,  and  there  was  substituted  for  it  a  novel,  the  name  of  which  I 
may  not  mention.  If  he  had  lived  he  would  have  conquered  all  such  follies  ； 
but  lie  was  destined  to  an  early  grave. 
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be  abusing  the  counsel  and  laugbing  at  the  J udges.  He  would 
still  shut  himself  up  for  whole  momingB,  barring  his  outer 
door, ―  when  be  not  only  would  seize  upon  a  das^c,  and  get 
up  the  literature  of  the  day,  bat  make  a  serious  attack  on 
Littleton  and  Plowden.  He  did  go  almost  every  evening  to 
Kando's  coffee-house,  near  Temple  Bar,  and  swaggered  and 
talked  loud  there  about  politics  and  scandal,  new  plays  and 
favourite  actresses  ；  but  if  he  liad  not  taken  too  much  of 
the  punch  which  Mrs.  Humphries,  the  landlady,  was  cele- 
brated for  oompoanding,  and  her  fair  daughter  served,  一 
on  returning  to  his  chambers  he  would  read  diligently,  before 
going  to  rest,  till  his  candles  turned  dim  in  the  morning 
light  His  contemporaiy,  Craddock,  who  wob  admitted  to 
his  entire  intimacy,  and  from  whom  he  concealed  nothing, 
writes,  "It  was  generally  sapposed  that  Thurlow  in  early 
life  was  idle  ；  but  I  always  found  him  close  at  study  in  a 
morning,  when  I  have  called  at  the  Temple  ；  and  he  fre- 
quently went  no  farther  in  an  eyening  than  to  Nando%  and 
then  only  in  his  dhhoMUe"  •  It  is  quite  clear,  from  his 
successful  combats  with  the  members  of  the  Literary 
Club,"  and  with  the  first  lawyers  in  Westminster  Hall,  that 
he  had  effectually,  though  irregularly,  devoted  himself  to 
literature  and  law.  Let  me，  then,  anxiously  caution  the 
student  against  being  misled  by  the  delusive  hope  which  the 
supposed  idleness  of  Thurlow  has  engendered,  that  a  man 
may  become  a  great  lawyer,  and  rise  with  credit  to  the 
highest  offices,  without  application.  Thurlow  never  would 
have  been  Chancellor  if  he  had  not  studied  his  profeasioii, 
and  he  would  have  been  a  much  greater  Chancellor,  and 
would  have  left  a  mach  higher  name  to  posterity,  if  he  had 
studied  it  more  steadily. 


•  Cradock's  Memoin,  toI.  i.  79.  I  presume  the  dSsAabUle  meant  that  he 
entered  the  coffee-house  without  wearing  a  cut  velvet  suit  and  a  sword,  as  law- 
yers still  did  when  they  went  into  fine  company.  Having  reached  extreme  old 
uge,  he  told  his  youngest  nephew  (from  whom  I  received  the  statement)  that 
" when  young  he  read  much  at  night  ；  and  that  once,  while  at  College,  having 
been  unable  to  complete  a  particular  line  in  a  Latin  poem  he  was  eomposing, 
it  retted  so  on  his  mind  that  he  dreamed  of  it,  completed  it  in  his  sleep,  wrote  it 
out  next  morning,  and  reoeived  many  compliments  on  its  classical  and  felicitous 
turn,** 


LOBD  CHANCELLOR  THUELOW. 


487 


The  benchers  of  his  Society,  who  were  supposed  to  direct 
his  studies,  and  to  examine  into  his  proficiency,  having  ascer- 
tained that  he  had  kept  twelve  terms  by  eating  the  requisite 
number  of  dinners  in  the  Hall  each  term, —  on  the  22d  o£ 
November,  1754,  called  him  to  the  bar,  vouching  his  suffi* 
ciency  to  advocate  the  causes  of  his  fellow  citizens  in  all 
courts,  civil  and  criminaL  He  took  his  seat  in  the  back 
TOWS  of  the  Court  of  King's  Bench,  of  which  Sir  Dudley 
Ryder  was  then  Chief  Justice,  and  he  went  the  Western 
Circuit,  of  which  Henley  and  Pratt  were  the  leaders.  But 
for  several  years  he  met  with  little  success  either  in  town  or 
country.  He  had  no  family  interest  or  connexion  to  assist 
him  ；  his  reputation  for  idleness  repelled  businees  from  his 
diambersy  and  he  was  too  proud  to  hug  the  attorneys  or  to 
try  to  get  forward  by  unworthy  means. 

When  he  had  been  a  few  years  at  the  bar  he  fell  into  pe« 
cuniary  straits.  His  father  had  expected  that  fees  would 
immediately  flow  in  upon  h5m,  and  proposed  to  withdraw, 
instead  of  increasing  the  very  moderate  allowance  which  was 
his  sole  support.  It  is  even  said  that  the  future  Chancellor, 
although  he  practised  a  laudable  economy,  was  actually  re- 
duced to  the  following  stratagem  to  procure  a  horse  to  cany 
him  round  the  circuit :  He  went  to  a  horse-dealer,  and  said 
to  him  that  he  wished  to  purchase  a  good  roadster  一  price 
being  no  object  to  him  ―  but  that  he  must  have  a  fair  trial 
of  the  animal's  paces  before  he  concluded  the  bargain.  The 
trial  being  conceded,  he  rode  off  to  Winchester,  and  having 
been  well  carried  all  the  way  round,  but  still  without  any 
profeasional  luck,  he  returned  the  horse  to  his  owner,  saying 
that  "  the  animal,  notwithstanding  some  good  points,  did  not 
altogether  suit  him." 

At  last，  fortune  smiled  upon'  him.  By  some  chance  he 
had  a  brief  in  the  case  of  Luke  Robinson  v.  the  Earl  of  Win- 
chelseuy  tried  before  Lord  Mansfield,  at  GuUdhalL  The 
leader  on  the  opposite  side  was  Sir  Fletcher  Norton,  then 
the  tyrant  of  the  bar,  who  began  by  treating  the  unknown 
junior  with  his  usual  arrogance.  This  Thurlow  resented 
with  great  spirit.  They  got  into  an  altercation,  in  which 
Thurlow  had  with  him  the  sympathies  of  the  bar  and  the 
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sarcasm  he  completely  put  down  his  antagonist.  The  attor- 
neys who  had  smarted  much  under  Norton's  despotic  rule 
were  exceedingly  delighted,  and  resolved  to  patronise  the 
man  who  bad  shown  so  much  courage  and  capacity.  * 

Briefs  in  cases  of  a  peculiar  character  did  come  in,  and  he 
was  now  known  and  talked  of  in  the  profession  as  one  sup- 
posed to  be  possessed  of  great  resouroee,  and  likely  one  day 
to  make  a  figure,  but  etill  he  had  few  constant  clients,  and 
little  regular  business.  He  had  not  credit  for  poseeadiig 
mach  technical  knowledge  of  the  law,  and  be  did  not  always 
exhibit  that  subordination  which  the  leader  expects  in  a  junior 
counsel,  and  which  indeed  the  interest  of  the  client  de- 
mands. In  short,  he  disdained  to  "  play  second  fiddle  ，，  to 
those  whom  he  conceived  inferior  performers.  There  was  no 
chance  of  his  getting  forward  in  the  routine  progress  of  pro- 
fessional advancement,  and  his  friends  were  still  under  much 
apprehension  of  his  ultimate  failure. 
He  It  has  often  been  said  that  he  made  his  fortune  by  his 

the  Dou-  great  speech  at  the  bar  of  the  House  of  Lords  in  the  Doug- 
gUs  cause,  lug  cause.  But  this  story  is  utterly  demolished  by  the  slight- 
est attention  to  dates.  The  hearing  of  that  celebrated 
appeal,  in  which  he  certainly  gave  the  finest  display  of  his 
forensic  powers,  did  not  come  on  till  January,  1769;  and 
before  then  he  had  long  liad  a  silk  gown,  he  led  his  circuit, 
he  was  engaged  in  every  important  case  which  came  on  in 
Westminster  Hall,  and  he  had  been  returned  to  the  House 
of  Commons  as  member  for  Tamworth.  However,  his 
retainer  as  one  of  the  counsel  for  the  appellant  in  the  Doug^ 
las  cause  truly  had  a  very  material  and  veiy  fayoorable 
influence  upon  his  destiny.    The  occurrence  is  said  to  hare 

•  I  was  myself  present  when,  under  very  similar  circumstances,  Topping  «| 
once  pushed  himself  into  great  business  at  Guildhall,  by  putting  down  Gibbfli 
then  Attorney  General  一  quoting  the  indignant  description  by  Camus  of  the 
tyranny  of  Caesar : 

" Why,  man,  he  doth  bestride  the  narrow  worid. 
Like  a  Colossus  \  and  we  petty  men 
Walk  under  his  huge  legs  and  peep  about 
To  find  ourselves  dishonourable  graves. 
The  iault  一  is  not  in  our  stars, 
But  in  ouraelyeB^  that  we  are  underlings.*' 
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happened  by  the  purest  accident.    According  to  legal  tra-  CHAP. 


dition,  800n  after  the  decision  of  the  Court  of  Session  in 
Scotland  that  the  alleged  son  of  Lady  Jane  Douglas  was 
a  supposititious  child  purchased  at  Paris,  the  question, 
which  excited  great  interest  all  over  Europe,  was  discussed 
one  evening  at  Nando's  coffee - house  ―  from  its  excellent 
punch,  and  the  ministrations  of  a  younger  daughter  of  the 
landlady ― still  Thurlow's  favourite  haunt.  At  this  time, 
and  indeed  when  I  myself  first  began  the  study  of  the  law, 
the  modem  club  system  was  unknown  ；  and  (as  in  the  time 
of  Swift  and  Addison)  men  went  in  the  evenings  for  society 
to  coffee-houses,  in  which  they  expected  to  encounter  a 
particular  set  of  acquaintance^  but  which  were  open  to  all 
who  chose  to  enter  and  offer  to  join  in  the  conversation,  at 
the  risk  of  meeting  with  cold  looks  and  mortifying  rebuffs. 
Thurlow,  like  his  contemporary  Dr.  Johnson,  took  great 
pains  in  gladiatorial  discussion,  knowing  that  he  excelled  in 
it,  and  he  was  pleased  and  excited  when  he  found  a  large 
body  of  good  listeners.    On  the  evening  in  question,  a  friend 


of  his  at  the  English  bar  strongly  applauded  the  judgment 
against  the  supposed  heir  of  the  house  of  Douglas.  For  this 
reason,  probably,  Thurlow  took  the  contrary  side.  Like 
moet  other  lawyers  he  had  read  the  evidence  attentively,  and 
in  a  suocinct  but  masterly  statement  he  gave  an  abstract  of 
it  to  prove  that  the  claimant  was  indeed  the  genuine  issue  of 
Lady  Jane  and  her  husband,  一  dexterously  repelling  the 
objections  to  the  claim,  and  contending  that  there  were  ad- 
mitted facts  which  were  inconsistent  with  the  theory  of  the 
child  being  the  son  of  the  French  rope-dancer.  Having 
finished  his  argument  and  his  punch,  he  withdrew  to  his 
diambers,  pleased  with  the  victory  which  he  had  obtained 
over  his  antagonist^  who  was  no  match  for  him  in  dialectics, 
and  who  had  ventured  to  express  an  opinion  upon  the  ques- 
tion without  having  sufficientlj  studied  it.  Thurlow,  after 
reading  a  little  brief  for  a  motion  in  the  King's  Bench,  which 
his  clerk  had  received  in  his  absence,  went  to  bed,  thinking 
no  more  of  the  Douglas  cause,  and  ready,  according  to  the 
vicissitudes  of  talk,  to  support  the  spurioussess  of  the  claim- 
ant with  equal  zeal.  But  it  so  happened  that  two  Scotch 
law  agents,  who  bad  come  up  from  Edinburgh  to  enter  the 
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appeal,  having  heard  of  the  fame  of  Nando's,  and  having 
been  told  that  some  of  the  great  leaders  of  the  English  bar 
were  to  be  seen  there,  had  at  a  side  table  been  quiet  listeners 
of  the  disputation,  and  were  amftzinglj  struck  with  the 
knowledge  of  the  case  and  the  acuteness  which  Thurlow  had 
exhibited.  The  moment  he  was  gone,  they  went  to  the  land- 
lady and  enquired  who  he  was  ？  They  had  never  heard  his 
name  before  ；  but  finding  that  he  waa  a  barrister,  they  resolved 
to  retain  him  as  junior  to  prepare  the  appellant's  case,  and  to 
prompt  those  who  were  to  lead  it  at  the  bar  of  the  House  of 
Lords.  A  difficulty  had  occurred  about  the  preparaticm  of 
the  case,  for  there  was  a  wise  determination  that,  from  the 
magnitude  of  the  stake,  the  nature  of  the  question,  and  the 
consideration  that  it  was  to  be  decided  by  English  law  Lords, 
the  plaidoyer  should  be  drawn  by  English  counsel,  and  the 
heads  of  the  bar  who  were  retained  一  from  their  numerous  avo- 
cations一 had  refdsed  to  submit  to  this  preliminary  drudgery. 

Next  morning  a  retainer,  in  "  Douglas  v.  The  Duke  of 
HamiUon,"  was  left  at  Thurlow's  chambers,  with  an  immense 
pile  of  papers,  having  a  fee  indorsed  upon  them,  ten  times  as 
lai^e  as  he  had  ever  before  received  At  a  conference  with 
the  agents  (who  took  no  notice  of  Nando's),  an  explanation  was 
given  of  what  was  expected  of  him, —  the  Scotchmen  hinting 
tiiat  his  fame  had  reached  the  "  Parliament  House  at  Edin- 
burgh." He  readily  undertook  the  task,  and  did  it  the  most 
ample  justice,  showing  that  he  oould  command,  upon  oc- 
casion, not  only  striking  elocution,  but  patient  industiy. 
He  repeatedly  perused  and  weighed  every  deposition,  every 
document,  and  every  pleading  that  had  ever  been  brought 
forward  during  the  suit,  and  he  drew  a  most  masterly  csMf 
which  mainly  led  to  the  success  of  the  appeal^  and  which  I 
earnestly  recommend  to  the  law  student  as  a  model  of  lucid 
arrangement  and  forcible  reasoning. 

While  80  employed  he  made  acquaintance  with  several  of 
the  relations  and  connections  of  the  Douglas  family^  who 
took  the  deepest  interest  in  the  result  ；  and,  amongst  others, 
with  the  old  Duchess  of  Queensbury,  the  well-known  friend 
of  Gay,  Pope,  Swift,  and  the  other  wits  of  the  reign  of  Queen 
Anne.  When  she  had  got  over  the  bluntness  of  his 
manners  (which  were  certninly  not  those  of  the  vieille  cour\ 
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she  was  mightily  taken  with  him,  and  declared  that  since  the  CHAP, 
banishment  of  Atterbury  und  the  death  of  Bolingbroke^  she  CLV- 


had  met  with  no  Englishman  whose  converBation  was  so 汇仏 mi. 
channing.  '  She  added  that,  being  a  genuine  Tory,  she  had 
considerable  influence  with  Lord  Bute,  the  new  favourite, 
and  even  with  the  young  Sovereign  himself,  who  had  a 
just  respect  for  hereditary  right,  lamenting  the  &te  of  the 
family  whom  his  own  had  somewhat  irregularly  supplanted. 
On  this  hint  Thurlow  spoke,  and,  with  the  boldness  that 
belonged  to  his  character,  said  that  "  a  silk  gown  would  be 
very  acceptable  to  him."  Her  Grace  was  as  much  surprised 
as  if  he  had  expressed  a  wish  to  wear  a  silk  petticoat  一  but 
upon  an  explanation,  that  the  wished-for  favour  was  the 
appointment  to  the  dignity  of  King's  Counsel,  in  the  gift  of 
the  Government,  she  promised  that  it  should  be  conferred 
upon  him. 

She  was  as  good  as  her  word.    Lord  Bute  made  no  sort  She  obtains 
of  difficulty  when  told  that  the  number  of  King's  Counsel  fo"him°^" 
might  be  indefinitely  increased,  bringing  only  a  charge  of 
£40  a  year  on  the  public,  with  an  allowance  of  stationery.* 

Lord  Northington,  in  whose  department  strictly  the  job 
was,  boggled  a  little,  for  he  knew  nothing  of  Thurlow,  ex- 
cept remembering  him  a  noisy  briefless  junior  on  the  Western 
(urcuit,  and  upon  inquiry  he  found  that  neither  from  his 
standing,  nor  his  business,  had  he  any  fair  pretensioii  to  be 
called  within  the  bar  ；  but  the  Duchess  of  Queensberry  con- 
trived that  Geoi^e  III"  although  he  then  had  never  seen  the 
man  to  whom  he  was  afterwarda  so  much,  att^x^hed,  should  in- 
timate to  the  Chancellor  that  this  young  lawyer's  promotion 
would  be  personally  agreeable  to  his  Majesty  himself,  and  all 
the  Chancellor's  objections  instantly  vanished.  In  Dec. 
1761,  Thurlow  boldly  doffed  his  stuff  gown  for  the  silk,  re- 
tiouncing  his  privilege  to  draw  law  papers,  or  to  appear  as 
junior  counsel  for  any  plaintiff. 

In  the  following  term  he  was  elected  a  Bencher  of  the  Jan.  i762. 
Inner  Temple,  but  it  was  some  time  doubtful  whether  he 

•  "With  this  went  a  certain  number  of  bags  to  carry  briefs  ；  and  when  I 
eiSered  the  profession  no  man  at  the  bar  could  carry  a  bag  who  had  not  received 
one  from  a  King's  counsel.    All  these  perquisites  were  swept  away  by  the  • 
Rerorm  Ministry  of  1830. 
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would  reap  any  other  fruits  from  his  new  rank.  Rival  bar- 
risters complained  much,  that  in  the  seventh  year  from  his 
call,  being  known  for  nothing  except  his  impertinence  to  Sir 
Fletcher  Norton,  he  should  be  put  over  the  heads  of  some 
who  might  have  been  his  father,  while  the  general  consolation 
was,  "  that  the  silk  gown  could  never  answer  to  him,  and 
that  he  had  cut  his  own  throat,"  He  himself  had  no  mis- 
givings, and  there  were  a  few  of  more  discernment,  who  then 
predicted  that  he  would  eventuallj  rise  to  the  highest  office 
in  his  profession.  * 

In  truth,  his  success  was  certain.  With  the  respectable 
share  he  possessed  of  real  talents  and  of  valuable  acquire^ 
ments,  together  with  his  physical  advantages  of  dark  com- 
plexion, strongly  marked  features,  piercing  eyes,  bushy  eye- 
brows, and  sonorous  voice,  all  worked  to  the  best  effect  by 
an  immeasurable  share  of  self-confidence^ 一 he  could  not  iuiL 
This  last  quality  was  the  chief  cause  of  his  greatness. 

Of  him.  Lady  Mary  Wortley  Montague  seems  to  have 
been  speaking  prophetically,  if,  according  to  her  evident 
meaning,  you  substitute  "  edf-confidence,"  for  "  impudence," 
一  which  properly  belongs  only  to  a  shameless  impostor.  "  A 
moderate  merit,"  writes  she,  "  with  a  large  share  of  impu- 
dence, is  more  probable  to  be  advanced  than  the  greatest 
qualifications  without  it.  The  first  necessary  qualification  is 
impudence,  and  (as  Demosthenes  said  of  action  in  oratory) 
the  second  is  impudence,  and  the  third  still  impudence.  No 
modest  man  ever  did,  or  ever  will,  make  his  fortune.  Your 
friends.  Lord  Halifax,  Robert  Walpole,  and  all  other  remark- 
able instances  of  quick  advancement,  have  been  remarkably 
impudent  The  ministry  is  like  a  play  at  court  ；  there's  a 
little  door  to  get  in,  and  a  great  crowd  without  ―  shoTiiig 
and  thrusting  who  shall  be  foremoet  ；  people  who  kiux^ 
others  with  their  elbows,  disregard  a  little  kick  on  the  shins, 
and  still  thrust  heartily  forwards,  are  sure  of  a  good  place. 
Your  modest  man  stands  behind  in  the  crowd,  is  shoved  about 
by  every  body,  his  clothes  torn,  almost  squeezed  to  death  一 
and  sees  a  thousand  get  in  before  bim,  that  don't  make  so 
good  a  figure  as  himself." 


See  vol.  V.  p.  254.  of  SoMthey's  edition  of  Cowper*s  Works. 
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When  Thurlow  appeared  in  court  with  his  silk  robe  and  CHAP. 

full  bottom  wig  ―  lowering  frowns  and  contemptuous  smiles   ；  

successively  passing  across  his  visage  as  the  arguments  or  a.d>  nea. 
the  judgment  proceeded  一  the  solicitors  could  not  behold  【賈 *° 
him  without  some  secret  awe,  and  without  believing  that  he  gown, 
was  possessed  of  some  mysterious  powers  which  he  could 
bring  into  activity  in  their  service.  When  he  had  an  oppor- 
tunity of  opening  his  mouth,  he  spoke  in  a  sort  of  oracular 
or  judicial  tone,  as  if  he  had  an  undoubted  right  to  pronounce 
the  verdict  or  judgment  in  favour  of  his  client.  He  appeared 
to  think  that  his  opponent  was  guilty  of  great  presumption 
in  controverting  any  of  his  positions,  and  unless  his  cause 
was  desperately  bad  (when  he  would  spontaneously  give  it 
up)  he  tried  to  convey  the  notion  that  the  Judges,  if  they 
showed  any  disposition  to  decide  against  him,  were  chargeable 
with  gross  ignorance,  or  were  actuated  by  some  corrupt  mo- 
tive. By  such  arts  he  was  soon  in  first-rate  business,  and  all 
of  a  sudden  一  from  extreme  poverty  一  in  the  receipt  of  a 
very  laige  income.  I  do  not  find  that  he  was  counsel  in  anj 
celebrated  cases  before  he  was  Solicitor  General  ；  but  Burrow, 
and  the  other  contemporary  reporters,  show  that  during  the 
eight  following  years,  he  argued  many  of  the  most  important 
questions  of  law  which  came  on  for  decision  in  Westminster 
Hall. 

Hitherto  he  had  taken  little  part  in  politics,  and  he  seemed  He  attache 
in  a  state  of  great  indifference  between  the  two  parties,  asso-  the  Tories, 
ciating  with  the  members  of  both  indiscriminately  一  in  con- 
versation, sometimes  speaking  for,  and  sometimes  against  the 
taxing  of  the  colonies,  and  sometimes  censuring,  and  some- 
times defending  the  prosecution  of  Wilkes.    Now  beginning 
to  feel  the  stings  of  ambition,  and  resolved  upon  political 
advancement^  it  was  necessary  to  choose  a  side.  During 
Lord  Chatham's  second  ministry,  the  Whigs  had  gone  down 
in  the  world  most  lamentably,  and  they  seemed  to  have  lost 
for  ever  their  illustrious  chief.    Toryism  was  decidedly  fa- 
voured at  Court,  and  had  the  ascendency  in  both  Houses  of 
Parliament.    Thurlow  declared  himself  a  Tory,  and  on  the  He  is  re- 
interest  of  the  party  he  bad  joined  一  in  the  new  Parliament  Xamwortli. 
which  met  in  May,  1768,  he  was  returned  for  Tam worth,  since 
illustrated  by  a  still  more  distinguished  representative.  To 
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this  party  he  most  zealously  and  unscrupulously  adhered  till 
he  was  deprived  of  the  Great  Seal  by  the  younger  Pitt;  but 
I  am  afraid  that,  in  his  heart,  he  cared  little  about  Tory  prin- 
cipleB,  and  that  he  professed  and  acted  upon  them  so  long  ― 
only  to  please  the  King  and  to  aggrandize  himself. 

It  might  have  been  expected,  from  his  impetuous  and  ean- 
guine  temper,  that  he  would  have  been  eager  to  gain  parlia- 
mentary distinction  as  soon  as  he  had  taken  his  seat  ；  but  he 
had  not  yet  selected  his  leader  in  the  different  sections  into 
which  the  Tories  were  then  subdivided,  and  he  was  cautious 
not  to  commit  himself  till  it  should  be  seen  who  gained  the 
ascendency. 

Meanwhile  the  Douglas  appeal,  after  eight  years'  prepara- 
tion, came  on  to  be  heard  at  the  bar  of  the  House  of  Lords, 
and  attracted  a  greater  share  of  public  attention  liian  any 
political  debate  in  either  House.  Thurlow  led  for  the  ap- 
pellant, and,  haying  for  years  devoted  himself  to  the  case  一 by 
his  admirable  pleading  he  showed  what  excellence  he  might 
have  reached,  and  what  solid  fame  he  might  have  acquired, 
if  his  industry  had  been  equal  to  his  talent. 

This  was  a  very  brilliant  passage  of  his  life,  for  he  was 
not  only  rapturously  applauded  as  an  advocate,  but  he  gained 
immense  eclat  for  his  courage  and  gentleman-like  deport- 
ment in  an  affair  of  honour  to  which  the  cause  gave  rise.  As 
counsel  for  Mr.  Douglas,  the  appellant,  he  felt  it  his  duty  to 
animadvert  with  great  severity  on  the  conduct  of  Mr.  Andrew 
Stewart,  a  gentleman  of  education,  and  well  esteemed  in  the 
world,  who  had  been  concerned  as  an  agent  in  getting  up 
the  evidence  and  conducting  the  suit  for  the  Duke  of  Ha- 
milton. As  soon  as  Thurlow  had  finished  his  first  day's  argu- 
ment, Stewart  sent  him  a  challenge^  requiring  a  hostile 
meeting  next  morning.  Thurlow  wrote  back  for  answer, 
" that  the  desired  meeting  Mr.  Stewart  should  have,  but  not 
till  the  bearing  of  the  appeal  was  concluded."  I  believe  he 
had  said  nothing  against  the  challenger  but  what  was  justified 
by  his  instructions  and  the  circumstances  of  the  case  ―  so 
that,  according  to  professional  etiquette,  he  might  have  ap* 
plied  for  protection  to  the  House  of  Lords,  who  would  have 
treated  the  challenge  as  a  contempt  of  their  authority  and  a 
breach  of  privilege.  When  the  hearing  was  over,  the  meeting 
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actually  did  take  place  in  Kensington  Gardens,  and  shots  CHAP, 
were  exchanged ― happily  without  effect.  Mr.  Stewart  after- 
wards  declared  "  that  Mr.  Thurlow  advanced  and  stood  up  to 
him  like  an  elephant."* 

1  do  not  find  that  the  honourable  and  learned  member  for  ("^^化 
Tamworth  spoke  in  the  House  till  the  tremendous  crisis  in  His  maidn 
January,  1770，  upon  the  re - appearance  of  Lord  Chatham  in  ，P*^ch. 


full  vigour,  the  dismissal  of  Lord  Camden,  the  melancholy 
fate  of  Charles  Yorke,  and  the  formation  of  a  new  govern- 
ment to  persecute  Wilkes  and  to  tax  the  colonies.  In  the 
debate  on  the  resolution  moved  by  Mr.  Dowdeswell,  arising 
out  of  Lutterell  being  seated  for  Middlesex  because  Wilkes 
was  alleged  to  be  disqualified  by  his  expulsion,  "  that  by  the 
law  of  the  kmd，  and  the  law  and  usage  of  parliament^  no 
person  eligible  of  common  right  can  be  incapacitated  by  a  re- 
solution of  the  House,  but  by  an  act  of  parliament  only,"  Mr. 
Wedderburn  supported  it  against  Lord  North,  saying,  "  the 
noble  Lord  asks  *  will  the  House  of  Commons  censure  and 
disgrace  itself?'  let  me  ask  in  my  turn,  will  the  House  of 
Commons  compose  the  minds  of  the  people  ？  Will  they  re- 
cover the  good  opinion  and  confidence  of  those  whom  some 
gentlemen  have  been  pleased  to  call  the  rabble,  the  base-horny 
the  scum  of  the  earth  ？"  一  Then  covered  with  maiden  blushes, 
thus  spoke  the  honourable  and  learned  member  for  Tam- 
worth : " Sir,  as  the  argument  now  seems  to  be  carried  on 
by  questions,  I  shall  ask  in  my  turn,  bow  came  the  House 
of  Commons  to  detenpine  who  should  sit  among  them  for- 
merly if  they  cannot  determine  who  shall  sit  among  them 
now?  How  came  they  to  determine  that  the  Attorney 
General,  the  Solicitor  General,  and  the  Masters  in  Chancery, 
could  not  sit  here,  because  they  might  possibly  be  called 
upon  to  attend  the  House  of  Lords  ？  and  how  came  this  de- 
termination to  be  acquiesced  in  till  those  persons  were  re- 
admitted by  a  subsequent  vote?"t 

•  I  have  in  vain  searched  the  "  Annual  Register  '•  and  contemporary  maga- 
zines and  newspapers  for  farther  particulars  of  this  duel.  A  gentleman  still 
alive,  who  remembers  it  well,  says  that  "  Thurlovr,  on  his  way  to  the  field  of 
battle,  stopped  to  eat  an  enormous  breakfast  at  a  tavern  near  Hyde  Park 
Corner." 

个 16  Pari.  Hist.  804.  A  few  days  before  the  House  had  beard  the  maiden 
speech  of  a  very  different  man,  the  Honourable  C.  J.  Fox.  一 16  Pari.  HisU 
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This  is  a  very  fair  specimen  of  Thurlow's  manner  ；  for  he 
never  hesitated  to  resort  to  reasoning  which  he  must  have 
known  to  be  sophistical,  or  to  make  a  convenient  assertion, 
一  trusting  largely  to  the  ignorance  of  his  audience.  There 
was  no  analogy  between  determining  whether  by  the  usage 
of  parliament  a  particular  office  was  a  disqualification  to  sit 
in  the  House  of  Commons,  and  enacting  a  new  disqualifica- 
tion by  a  vote.  Moreover,  in  point  of  fact,  there  never  had  been 
any  votes,  such  as  he  supposed,  for  or  against  the  general 
right  of  the  Attorney  and  Solicitor  General  and  the  Mas- 
ters in  Chancery  to  sit  in  the  House.  But  he  spoke  in  snch 
a  loud  voice,  and  with  such  an  air  of  authority,  that  no  one 
ventured  to  contradict  him,  and  he  was  considered  a  great 
acquisition  by  the  Government. 

The  office  of  Solicitor  General  immediately  after  became 
vacant  by  the  resignation  of  Dunning,  and  Thurlow  was 
joyously  appointed  to  it* 

726.  This  was  a  very  memorable  Session  in  our  party  history.  During  the 
course  of  it  came  out  Dr.  Johnson's  "  False  Alnrm,"  and  Edmimd  Burke's 
" Causes  of  the  present  Discontents,"  in  the  wont  and  best  styles  of  the  req>eo- 
tive  authors. 

•  Ina  Life  of  Sir  W.  Blackstooe  prefixed  to  his  "  Reports,'*  it  is  said  that  be 
upon  this  occasion  declined  the  office  of  Solicitor  GeoenU  (vol.  i.  xvii.)  ；  but  the 
offer  was  very  &int  一  merely  in  compliance  with  an  expectation  霄^^ich  h«d 
been  held  out  to  him  when  he  entered  parliament,  and  it  was  accompanied  with 
a  promise  of  the  first  puisne  judgeship  which  should  become  vacant  The 
" Doctor,"  as  he  was  then  called,  was  infinitely  superior  as  a  jurist  to  Thurlow, 
and  was  covered  with  literary  glorjr  by  the  recent  publication  of  bis  •'  Com- 
MKNTARiKs,**  which  rescued  our  profession  from  the  imputation  of  barbarism  ； 
and  while  it  contained  a  systematic  Digest  of  English  law,  was  justly  praised 
by  Charles  Fox  for  its  style  as  a  specimen  of  genuine  Aoglicisin.  But  the 
Doctor  being  returned  for  Westbary  at  the  same  time  .as  Thurlow  for  Tarn- 
worth,  entirely  failed  in  the  House  of  Commons.  Being  called  forth  to.  d^ad 
the  Government  on  the  Middlesex  election,  he  wrecked  his  reputation  as  a  con- 
stitutional lawyer  ；  and  George  Grenville,  reading  the  book,  prcrred  that  he  had 
contended  for  a  different  doctrine  in  debate  from  that  which  he  had  laid  down  in 
his  Commentaries.  Having  published  a  pamphlet  in  bis  own  defence,  he  got 
into  a  controversy  with  Junius,  in  which  he  was  signally  worsted'  ；  and  his 
retreat  from  political  life  was  now  earnestly  desired  both  by  himself  and  by  his 
patrons.    Thurlow  was  their  man  1 

The  Duke  of  Grafton's  MS.  Journal,  after  stating  that  Lord  North  behaved 
ill  to  his  Solicitor  General,  thus  proceeds  ：  一 "  Mr.  Dunning  was  too  high> 
minded  to  submit  to  any  indignity.  Not  long  after  he  resigned  his  office,  and 
was  succeeded  by  Thurlow,  a  bold  and  able  lawyer,  and  a  speaker  of  the  first 
rate,  as  well  in  parliament  as  at  the  bar.  His  principles  leaned  to  high  prerog^ 
tivc,  and  I  fear  his  counsels  brought  no  advantage  to  the  King  or  the  nation." 


' See  Junius  to  Sir  W.  BUckstooe,  29th  July,  1769,  and  the  four  folloviog 
letters. 
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The  new  Solicitor  General  escaped  knighthood^  now  con-  chap. 
sidered  a  disgrace.*    He  was  immediately  obliged  to  present  CLVi. 
himself  before  his  constituents  at  Tamworth,  but  he  was  re-  — 
elected  without  opposition,  and  he  continued  to  represent 
this  place  till  he  was  transferred  to  the  Upper  House. 

He  did  not,  by  any  means,  disappoint  expectation  as  a  par-  The  Sol" 
liamentarj  partisan.    While  a  representative  of  the  people, 
he  ever  readily  and  zealously  followed  the  instructions  of  the  duct  in 
Government,  as  if  he  had  been  arguing  in  a  court  of  law  P"l"""^t 
from  his  brief.    He  often  displayed,  in  the  debate,  vigorous 
reasoning  and  manly  eloquence, 一  and,  when  beaten,  he  could 
always  cover  his  retreat  with  a  broad  assertion,  a  cutting  saiv 
casni,  or  a  threatening  look. 

The  first  occasion  on  which  he  distinguished  himself,  after  Debate  on 
becoming  a  law  officer  of  the  Crown,  waa  in  the  debate  on  J^^e  iway 
the  motion  for  leave  to  bring  in  a  bill  to  take  away  the  the  Attor- 
power  of  filing  Ex  Officio  Informations.    This  was  opposed,  nl's  right 
in  a  very  able  and  temperate  speech,  by  Sir  William  De 
Grey,  the  Attorney  General,  who  showed,  by  clear  autho-  informa* 
rities,  that  the  power  by  law  belonged  to  his  office,  and  ar-  t 讓' 
gued,  that  there  could  be  nothing  unconstitutional  in  his 
being  allowed,  upon  his  responsibility,  to  bring  a  man  to 
trkl  for  sedition  before  a  jury,  who  would  decide  upon  the 
truth  of  the  charge.    Serjeant  Glynn  and  others  followed  on 
the  opposite  side,  contending  that  the  power  was  liable  to 
abuse  ；  that  it  had  been  abused  ；  and  that  a  jury  was  no  pro* 

•  George  III"  to  keep  up  the  respectability  of  the  order,  soon  after  insisted 
on  the  Uw  officers  of  the  Crown,  as  well  as  the  Judges,  submitting  to  it  ；  and 
the  same  rule  has  since  been  obserred,  unless  in  the  case  of  the  sons  of  peers, 
who  are  "  honourable"  by  birth. 

VOL.  V.  K  K 
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tection,  on  account  of  the  fashionable  doctrine  now  acted 
upon  by  Lord  Mansfield  and  other  Judges,  that  "  the  jury 
had  nothing  to  do  with  the  question  of  libel  or  no  libel  ；  ihe 
criminality  or  innocence  of  the  writing  charged  to  be  libeUons 
being  a  pure  questicm  of  law  for  the  detemlnation  of  the 
Court." 一  Thus  answered  Mr.  Solicitor,  in  that  rode,  banter- 
ing, turbulent,  impressive  style  of  oratoiy  which  characterised 
all  his  parliamentary  harangues,  and  which  gained  him  such  a 
reputation  with  his  contemporaries :  "  Sir,  however  much  a 
representative  may  be  bound  to  express  the  Toice  of  his  con- 
stituents, I  cannot  greatly  approve  of  that  patriotism  which 
prompts  any  member  to  adopt  every  popular  rumour,  and  to 
assert  the  rumour  as  a  fact,  on  his  own  authority.  We  ought 
to  make  a  discreet  selection,  to  distinguish  between  trutli  and 
falsehood,  and  not  to  swallow  every  vulgar  prejudice.  There- 
fore, I  cannot  applaud  those  oblique  reflections  which,  in  imi- 
tation of  pamphleteers  and  newsmongers,  some  honourable 
members  seem  so  fond  of  casting  on  this  House*  Such 
strokes  may  serve  as  stilts  to  raise  the  authors  up  to  the 
notice  of  the  mob,  but  wiU  not,  I  am  persuaded,  add  to  their 
character  in  this  assembly.  The  artifice  is  too  gross  to  de- 
ceive. There  is  no  lawyer,  nor  any  other  sensible  person, 
within  these  walls  who  will  not  allow  all  the  proaecations 
lately  carried  on  by  the  Attorney  General  were  extremely 
proper,  if  not  necessary.  Why,  then,  should  we^  when  no 
real  danger,  no  late  encroachment,  presses,  sally  forth,  like  a 
band  of  Quixotes,  t6  attack  this  windmill  of  a  giant,  this 
imaginary  magician,  who  keeps  none  of  our  rights,  none  of 
our  privileges,  under  the  power  of  his  enchantments  ？  Not 
a  single  wight,  not  a  single  damsel,  has  he  injured*  All 
who  pretend  to  dread  him  walk  at  large,  ay,  more  at  large, 
I  suspect,  than  they  ought.  Our  booksellers  and  printera 
have  no  reason  to  complain  of  being  held  in  trammels. 
They  are  allowed  every  reasonable  indulgence,  and  they  cany 
it  to  its  utmost  limits.  Shall  we  give  lioentiQusness  an 
ample  range  ？  For  my  own  part,  I  cannot  help  oondderixig 
the  project  as  a  crazy  conceit,  solely  intended  for  gaining  a 
little  popularity  ；  for  men,  however  helpless,  will  'sprad 
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the  thin  oar  and  catch  the  driving  gale/  一  the  popular  cHAP, 
breeze,  whose  murmur  is  bo  soothing  to  certain  ears.  But  "Vi. 
the  wisdom  and  gravity  of  this  House  must  perceive  that 
the  power  at  present  lodged  in  tiie  Attorney  General  is 
necessary,  as  well  for  speedily  punishing  as  preventing 
daring  libels.  If  iio  other  process  is  left  but  the  com- 
mon one  of  bringing  the  afikir  before  a  grand  jury,  the 
delinquent  may  in  the  meanwhile  escape.  No  offender  can 
be  brought  to  justice.  What  is  the  consequence?  The 
licentiousness  of  the  press  will  increase.  Crimes  will  mul - 
tiply.  Nothing  will  be  published  but  libels  and  lampoons. 
The  press  will  teem  with  scurrility  and  falsehood.  The 
minds  of  the  people  will  be  misled  and  perverted  by  scan- 
jdalouB  misrepresentations.  The  many- headed  beast  will 
£waUow  the  poison,  and  the  land  will  consequently  be  one 
scene  of  anarchy  and  confusion."  He  next  applied  himself 
to  a  recent  conviction  of  a  bookseller  for  the  unauthorised 
act  of  a  servant,  and  according  to  the  report  (which  is 
scarcely  credible)  he  worked  himself  up  to  say, — "  In  civil 
cases,  the  master  is  confessedly  answerable  for  the  faults  of 
his  servante.  How  comes  he  in  criminal  cases  not  to  be 
subject  to  the  same  rule?  The  culprit  was  justly  con- 
demned, and  will  be  justly  punished."  •  He  then  comes  to 
handle  the  rights  of  juries  in  cases  of  libel  (be  it  remembered) 
after  they  had  been  solemnly  vindicated  by  Lord  Camden, 
who  had  recently  resigned  the  office  of  Chancellor,  having 
held  it  for  several  yean*  with  general  applause :  一  "  Sir,  the  He  denies 
other  charge  is  equally  groundless  and  absurd  The  con- 
struction  of  libels  belongs  by  law  and  precedent  to  the  Judge  conside? 
and  Dot  to  the  jury,  because  it  is  a  point  of  law  which  they  Jjlf^fllLel 
are  not  competent  to  decide.  If  any  other  rule  prevailed, —  or  no  libel, 
if  the  matter  were  left  to  the  jury^  一  there  would  be  nothing 
.fixed  and  permanent  in  the  law.  It  would  not  only  vary  in 
different  counties  and  cities,  according  to  their  different  in- 


•  This  eaM  is  eipreaaly  provided  ibr  by  a  bill  I  had  the  honour  to  introduoe 
into  parliament,  commonly  called  *f  Lord  Campbeirs  Libel  Act,"  6  &  7  Vic.  c.  96. 
a.  7.,  saving  the  master  iVora  criminal  responsibility  for  the  unauthorised  act  of 
the  terrant 
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CHAP,  terests  and  passions,  but  also  in  the  minds  of  title  same  indi* 
CLVL  viduals,  as  they  should  happen  at  different  times  to  be  a^tated 
by  different  hainours  and  cai»:ice&  God  forbid  that  tke 
laws  of  England  should  ever  be  reduced  to  this  uncertainty! 
All  our  dictionaries  of  decisions,  all  our  reports,  and  Coke 
upon  Littleton  itself,  would  then  be  useless  Our  young 
students,  instead  of  coming  to  learn  the  law  in  the  Temple 
and  in  Westminster  Hall,  would  be  obliged  to  seek  it  in  the 
Vrisdom  of  petty  juries,  country  assizes,  and  untutored  me- 
chanics. Adieu  to  precision,  adieu  to  consistency}  adieu  to 
decorum  I  All  would  be  perplexity,  contradiction,  and  con- 
fusion. The  law  would  be  like  Joseph's  coat,  become 
nothing  but  a  ridiculous  patchwork  of  many  shredi  and 
many  colours, 一 a  mere  sick  man's  dream,  without  cohe- 
Irence,  without  meaning, — a  wild  chaos  of  jarring  and  hete- 
rogeneous principles^  which  would  deviate  farther  and  farther 
from  harmony.  Yet  the  prevention  of  this  state  is  the 
crime  with  which  our  Judges  are  charged  I  O  tempera! 
O  mores  I  to  what  are  we  at  lafit  come  ？，，  * 

It  does  seem  astounding  to  us  that  such  a  speech  should 
delivered,  and  tolerated,  and  applauded  by  the  ministers  of 
the  Crown  after  the  Revolution,  and  in  title  latter  end  of  the 
eighteenth  century.  It  ought  to  be  recorded  as  showing  the 
progress  of  public  opinion  and  the  improvements  of  the  oon- 
Btitution  in  recent  times.  The  matter  in  dispute ― the 
Attorney  General's  power  to  file  criminal  informations  for 
libel,  is  very  immateriaL  He  might  safely  be  permitted,  ib 
all  cases  as  public  prosecutor,  to  put  parties  accused  on  their 
trial,  and  the  institution  of  grand  juries  will  be  preserved  in 
this  country  for  its  collateral  benefits  rather  than  aa  a  safe- 
guard to  innocence  against  unjust  accusation.  There  is  no 
longer  any  disposition  in  Attorney  Generals  to  persecute  the 
press,  and  if  there  were,  no  difficulty  ia  ever  experienced  in 
inducing  grand  juries  to  find  bills  of  indictment  in  any 
cases,  however  frivolous.  Looking  to  the  manner  in  whidi 
indictments  for  perjury  and  for  conspiracy  are  used  aa  in- 


16  Pari.  Hist  1144. 
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fifruments  of  revenge,  vexation,  and  extortion,  it  would  be  a  CHAP, 
greater  improvement  upon  our  juridical  institutions  to  enact  CLVI. 


that  no  such  indictments  shall  be  preferred  without  the 
sanction  of  a  responsible  public  officer,  than  that  the  power  of 
filing  criminal  informations  should  be  entirely  abolished.  * 
But  the  observations  by  which  Thurlow  defended  it  were 
most  insulting  to  public  liberty,  and  if  now  offered  by  a  law 
officer  of  the  Crown  under  what  is  called  a  Tory  or  Con- 
servative government,  would  insure  his  being  disclaimed  by 
his  leader  overnight,  and  dismissed  from  his  office  next 
morning. 

But  Mr.  Solicitor  Thurlow  was  so  much  applauded  and  Dec.  6. 
encouraged  that  on  Serjeant  Glynn's  motion  soon  after  for  1^:。" 
an  inquiry  into  the  administration  of  criminal  justice,  he  con-  agwnst 
siderably  exceeded  his  former  doings  ；  for  he  not  only  pro-  j"^  **^ 
posed  a  severe  censure  upon  the  mover,  but  plainly  intimated 
an  opinion  that  trial  by  jury  should  be  abolished  in  all  cases 
of  libel,  and  that  the  liberty  of  the  press  should  be  in  the  - 
exclusive  guardianship  of  a  Judge  appointed  by  the  Crown. 
" K,"  gfdd  he,  "  we  allow  every  pitiful  patriot  thus  to  insult 
118  with  ridiculous  accusations  without  making  him  to  pay 
forfeit  for  his  temerity,  we  shall  be  eternally  pestered  with 
the  humming  and  buzzing  of  these  stingless  wasps.  Though 
they  cannot  wound  or  poison,  they  will  teaze  and  vex.  They 
will  divert  our  attention  flrom  the  important  affairs  of  state 
to  their  own  mean  antipathies,  and  passions,  and  prejudices. 
I  hope  we  shall  now  handle  them  so  roughly  as  to  make  this 
the  last  of  such  audacious  attempts.    They  are  already  ridi- 
culous and  contemptible.    To  crown  their  disgrace,  let  us 
inflict  upon  them  some  exemplary  punishment.    In  deciding 
the  question  of  libel,  so  many  circumstances  are  at  once  to 

•  During  my  seten  years*  Attorney  Generalship  I  filed  only  one  criminal  in- 
formation一  against  Fergus  O'Connor  for  libels  in  the  "  Northern  Star,"  incit- 
ing the  people  to  insurrection  and  plunder.  There  could  not  have  been  the 
smallest  difficulty  in  having  bad  an  indietxneDt  found  by  the  Grand  Jury  of  the 
county  of  York  ；  but  I  wished  to  take  upon  myself  the  whole  responsibility  of 
the  proflccution.  Cobbett  (I  think  with  some  justice)  complained  that  the 
Attorney  General,  instead  of  boldly  prosecuting  liim  by  his  own  authority,  had 
reooune  to  the  subterfuge  of  an  indictment,  一  and  by  this,  among  other  topicsf* 
got  an  acquittaL 
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be  kept  in  view,  so  many  ponderous  interests  are  to  be 
weighed,  so  many  comparisons  to  be  liiade,  and  so  many 
judgments  formed,  that  the  mind  of  an  ordinary  man  is  dis- 
tracted; and  confounded,  and  rendered  incapable  of  coming 
to  any  satisfactory  conclusion.  None  but  a  judge  who  has 
from  his  infancy  been  accustomed  to  detenmne  intricate 
t»8e8，  is  equal  to  such  a  difficult  task.  If  toe  even  suppose 
the  jury  sufficiently  enKghtened  to  unravel  those  knotty  paints^ 
yet  there  remains  an  insuperable  objection.  In  state  libels  their 
passioTis  are  frequently  so  much  engaged,  that  they  may  be 
justly  considered  as  parties  concerned  against  the  Crown.  No 
justice  can  therefore  be  expected  from  them  in  these  eases.  In 
order  to  preserve  the  balance  of  our  constitution^  let  ii 癮 
leave  to  the  Judge,  as  the  most  indifferent  person,  the  : 
of  determining  the  malice  or  innocence  of  the  intention  of  1 
libeller.  Much  dust  has  been  raised  about  civil  and  < 
actions  ；  but  to  what  purpose  ？  Is  not  reparation  to  be  made 
to  the  public  for  any  injury  sustained  by  the  public  as  much 
as  to  an  individual  ？  Is  the  welfere  of  the  nation  in  general 
of  less  consequence  than  that  of  a  sbgle  person?  Where 
then  is  the  propriety  of  making  such  a  bustle  about  the 
malice  or  innocence  of  the  intention  ？  The  injury  done  is 
the  only  proper  measure  of  the  punishment  to  be  inflicted,  as 
well  as  of  the  damage  to  be  assessed.''* 

This  tirade  against  trial  by  jury,  aiid  confounding  of  civil 
injuries  to  individuals  with  crimes  against  the  state,  proved 
80  agreeable  to  the  higher  powers,  that  at  the  end  of  a  mondi 
Thurlow  was  promoted  to  the  office  of  Attorney  General,  in 
the  room  of  De  Grey,  laid  asleep  on  "  the  cushion  of  the 
Common  Pleas,"  and  the  Government  was  thereby  suppoeed 
to  be  greatly  strengthened. 

When  he  made  these  speeches  he  was  exceedingly  exaspe- 
rated against  juries,  by  reason  of  the  verdict  in  the  case  of  JServ. 
Miller.  This  was  a  criminal  information  for  printing  and  pub- 
lishing J uoius's  celebrated  letter  to  the  King.  It  was  contrived 
that  the  Solicitor  General,  by  reason  of  his  supposed  superior 
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vigour,  should  conduct  the  trial  on  the  part  of  the  Crown.  CHAP. 
Notwithstanding  his  doctrine,  that  the  jury  had  nothing  to  do  CLVI. 
with  the  queBtion  whether  the  letter  was  a  libel  or  not,  he  the  printer 
was  at  great  pains  in  addressing  them  to  impress  them  with  of  Junius's 
an  opinion  of  its  criminalitj.  Mare  suo  he  thuB  discoursed  of 
the  liberty  of  the  press :  一  "  Undoubtedly  the  man  who  has 
indulged  the  liberty  of  robbing  upon  the  highway,  has  a  very 
considerable  portion  of  it  allotted  to  him.  But  where  is  the 
liberty  of  the  man  who  is  robbed?  When  the  law  is  silent, 
reputation  is  invaded,  tyranny  、is  established,  and  an  opportu- 
nity IS  given  to  venal  writers  to  vent  their  malice  for  money 
against  the  best  characters  in  the  country.  Do  not,  under 
pretence  of  protecting  the  liberty  of  those  who  do  wrong,  en- 
courage them  in  the  destruction  of  all  laws  human  and  divine," 
He  then  goes  over  the  whole  letter,  sentence  by  sentence, 
denouncing  its  atrocity,  and  exclaiming,  "  For  God's  sake  is 
that  no  libel  ？  "  Yet  he  concludes  by  telling  them,  very  pe- 
remptorily, that  they  have  only  to  consider  whether  the  de- 
fendant printed  and  published  the  letter,  and  by  cautioning 
them  not  to  imitate  the  conduct  of  the  infamous  authorwho 
had  become  the  accuser  of  lus  King,  and  attacking  all  mankind, 
had  not  the  courage  to  show  his  face,  or  to  tell  his  name. 
The  clearest  evidence  was  given  that  the  defendant  had 
printed  and  published  the  letter  ;  but  after  a  reply  from 
'Mr.  Solicitor,  more  furious  than  his  openings  the  jury  thought 
fit  to  find  a  verdict  of  Not  Guilty  ―  to  the  unspeakable 
delight  of  the  assembled  crowds,  who  rent  the  air  with  their 
acdamationd.*  一  What  added  to  his  mortification  was,  that 
another  prosecution  against  Woodfall  for  printing  and  publish- 
ing the  same  letter  was  conducted  by  Sir  William  de  Grey, 
the  Attorney  General  himself,  who,  displaying  much  more 
moderation  and  mildness,  prevailed  upon  the  jury  to  find  a 
verdict  of  "  Guilty  of  printing  and  publishing,"  一  although 
they  added  the  world  "  only,  on  which  account  a  new  trial 
，as  granted.! 
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Thurlow's  first  appearance  in  the  House  of  Commona 
Attorney  General,  was  on  the  memorable  occasion  when 
Crosby  the  Lord  Mayor,  and  Oliver  an  Alderman  of  London, 
were  brought  to  the  bar,  —  having  dischaiged  a  printer, 
arrested  by  order  of,  the  Hoase  for  publishing  debates, ― and 
having  committed  to  custody  the  officer  of  the  Honae  who 
executed  the  arrest.  Alderman  Oliver,  instead  of  making  any 
apology,  aaid  "he  owned  and  gloried  in  the  fiict  laid  to  hb 
charge;  he  knew  that  whatever  punisliineiit  was  intended^ 
nothing  he  could  say  would  avert  it  ；  as  for  himself  he  wae 
perfectly  unconcerned;  and  as  he  expected  little  from  their 
justice  he  defied  their  power."  A  motion  being  then  made  to 
fiend  him  to  the  Tower,  which  was  resiBted  by  Sir  George 
Savile  and  Seijeant  Glynn,  Mr.  Attorney  Thurlow,  resorting 
to  the  genus  dicendi  interroffam,  of  which  he  was  particularly 
fond,  ezclfdmed,  "Shall  it  be  said,  sir,  that  this  House  is 
iliflhonoured  in  maintaimng  its  confinned  privil^es  P  Is  not 
the  generoeity,  is  not  the  pride  of  the  House,  alarmed  by  so 
degrading  a  competition  ？  Have  not  the  members  of  this 
House  08  conscientious  a  veneration  for  oaths  as  the  Mayor 
of  London  ？  Or  are  they  afraid  to  punieh  his  liceiitioiimies0» 
when  he  is  not  afndd  to  insult  their  authority  ？  All  that, 霧 
man,  all  that's  Briton  in  me,  is  firing  in  my  bosom  while  I 
ask  these  simple  questions  ！  Well  may  our  enemies  say  thai 
we  have  sacrificed  the  dearest  ties  that  bound  us  to  our  con* 
stituentSy  if  we  now  suffer  the  whole  body  of  the  English 
Commons  to  be  trod  upon  by  the  instrumente  of  a  despicable 
fitction*  Have  we  so  long  defended  our  privileges  against  the 
iyranny  of  kings,  to  fall  at  last  before  the  turbulence  of  ^ 
BcditiouB  city-magistrate  ？  Or  has  the  conslitution  given  us 
sufficient  title  to  guard  against  the  encroachments  of  the 
Crown,  without  means  of  crushing  the  ambidbn  of  an  Al- 
derman ？ " 

Mr.  Attorney  received  a  very  severe  chastisement  from 
Dunning,  who  used  language  consistent  with  the  just  pre- 
servation of  parliamentary  privileges,  ―  and  to  be  for  ever  had 
in  remembrance  as  caution  against  the  abuee  of  it.  The 
people  will  naturally  inquire  how  we,  their  representatives. 
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Jiave  executed  bur  trust,  and  will  aa  naturally  execrate  our  ^^ap, 
names,  ^  L 


*If  onee  we  Titely  turn  that  very  power 
Which  we  derWe  from  popular  esteem 
To  sap  the  bulwarks  of  the  public  freed 


Sir,  the  people  have  already  opposed  ua  by  their  magiatrstesy 
and  they  will  oppose  us  farther  by  their  juries  ；  一  though 
were  we,  in  fact,  as  much  respected  as  we  are  already  despised, 
一  aa  much  esteemed  as  we  are  universally  detested, 一  the 
establishment  of  tyranny  in  ourselves,  who  are  appointed  for 
no  purpose  but  to  repel  it  in  others,  would  expose  us  to  the 
abhorrence  of  every  good  EnglishmaD.  Let  us,  therefore, 
stop  where  we  are  ；  let  us  not  justify  oppression  by  oppres- 
sion, nor  forget  our  posterity  if  we  are  regardless  of  our 
country.  Let  even  the  abject  principle  of  self  which  actuates, 
I  fear,  too  many  of  my  auditors,  for  once  operate  in  the 
cause  of  virtue,"  Alderman  Oliver  was  sent  to  the  Tower 
\>y  a  majority  of  170  to  38,  and  Crosby,  the  Lord  Mayor, 
hj  a  majority  of  202  to  39  *  5  but  by  this  struggle^  the  right 
of  publishing  parliamentary  debates  waa  substantially  esta- 
blished^ and  it  is  therefore  to  be  reckoned  a  remarkable  sera 
in  our  constitutional  history,  f 

In  the  following  session  the  Minister  was  much  puzzled  in  May,  ms, 
ineetiBg  General  Burgoyne's  motion  to  censure  the  prooeed- 
ings  of  Lord  Clive  in  the  East  Indies,  by*  which  a  new  em- 
pire was  added  to  the  Crown  of  England.  The  considerate 
were  aware  that  this  extraordinary  man  deserved  to  have 
statues  erected  to  him,  but  there  was  a  public  clamour  against 
him  which  the  Government  waa  afraid  to  feoe，    It  was,  there- 


•  17  Pari.  Hist  58 — 163， 

t  The  right  never  has  been  questioned  since.  There  U  still  a  foolish  standing 
order  of  both  Houses  against  publishing  debates  ；  but  this  is  a  mere  dead  letter, 
fuid  the  minuter  who  would  try  to  enforce  it  would  be  like  Canute  on  his 
throne  forbidding  the  flowing  of  the  tide.  Indeed,  there  are  yery  few  metnbers 
who  would  now-  speak  if  their  speeches  were  not  to  be  reported  ；  and  after  a 
division,  proceedings  are  suspended  till  the  reporters*  gallery  is  re-opened, 一 The 
effectual  protection  of  the  press  and  of  the  public  would  require  an  enactment 
that  no  one  should  be  liable  to  an  action  or  indictment  for  publishing  a  fkir  and 
bond  fide  report  of  the  proceedings  of  either  Houae.  I  introduced  a  clause  to 
this  effect  into  my  Libel  Uill  ；  but  thoygh  it  was  warmly  supported  by  Lord 
Denman,  it  was  opposed  by  Lord  Brougham,  and  I  could  not  carry  it. 
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CHAP,  fore,  left  an  open  quedtiou.  "  Lord  North  himself  spoke  for 
 ^  the  inquiry,  but  faintly  and  reluctantly  •，，，  while  the  Solicit 


tor  General  was  required  to  oppose  it,  and  the  Attorney 
General  to  support  it*  The  latter,  who  had  no  notion  of  ever 
fighting  with  muffled  gloves,  fell  foul  of  his  coUeagae,  and  of 


Thuriow*8   Indian  conquest,  and  Indian  peculation.    "  The  evils  com- 


uDst  plained  of，"  said  he,  "  have  been  slurred  over,  or  ingenionslj 
«ti  Ciive,  palliated  by  my  honourable  and  learned  fHencL  How  can 
we  better  begin  the  work  of  Indian  reform^  which  all  admit 
to  be  necessarj,  thw  by  resolving  that  the  acquisitions  here 
described  are  illegal  ？  and  how  unjust,  nugatoiy,  and  ridi- 
culous would  it  be  to  come  to  such  a  detenmnation  without 
taking  a  retrospective  view,  and  enforcing  future  r^ulations 
by  present  vigour  ？  I  admit  that  what  is  done  in  the  heat  and 
hurry  of  conquest,  in  the  moment  of  revolution^  is  not  to 
be  examined  too  critically  by  the  rules  of  school  philoeophy, 
and  the  morality  of  the  closet.  But,  sir,  these  misdeeds 
are  of  a  very  different  complexion  ―  cool  deliberate  transac- 
tions一  treaties  一  negotiations  —  wars  or  no  wars ―  the  event 
the  same  in  all  一  one  general  scene  of  rapine  and  plunder  一 
nabobs  dethroned  一  nabobs  elected  一  pretended  convention^ 
with  these  children  of  power  一  these  ephemeral  sovereigns 
― not  for  the  advantage  of  the  Company,  but  for  the  profit 
of  individuals.  Did  John  Duke  of  Marlborough  make 
treaties  with  foreign  powers,  stipulating  that  himself^  Prince 
Eugene,  and  the  Grand  Pensionarj  ^ould  be  paid  so  and 
80?  To  what  purpose  produce  cases,  if  they  are  not  oaaes 
in  point?  The  oppregsions  of  Bengal  have  been  as  severe  in 
time  of  peace  88  in  time  of  war  ？  Can  this  be  ri^t  ？  And 
if  wrong,  why  not  inquire  into  it  ？  And  why  inquire  into  it, 
if,  when  your  inquiry  is  finished,  it  is  to  produce  nothiiig? 
No  mode  of  conduct  can  be  so  weak  as  that  which  only  p(unU 
out  crimes  but  takes  no  measures  to  punish  them."  Thus 
ran  on  for  a  long  time  the  powerful  but  turbid  stream  of  his 
eloquence,  and  notwithstanding  a  touching  addreas  from 
Lord  Clive  himself,  —  to  the  great  embarrassment  of  the 
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GoTernment,  the  resolutions  were  all  carried  by  a  large  ma- 
jority. • 

In  the  beginning  of  1774,  Thurlow  had  his  first  enoounter 
with  Horne  Tooke  ―  in  which  he  was  foiled.  The  parson 
Was  brought  to  the  bar  of  the  House  on  a  charge  of  being 
the  author  of  a  libellous  letter  in  the  "  Morning  Advertiser,** 
addressed  to  Sir  Fletcher  Norton,  the  Speaker;  but  he  did 
not  choose  to  plead  guilty,  and  there  being  no  evidence  to 
prove  the  authorship,  Mr.  Attorney  boisterously  supported 
an  inquisitorial  motion,  that  certain  journeymen  printers  from 
the  Morning  Advertiser  office  should  be  examined  to  know 
from  whom  they  received  the  manuBcript.  He  thus  concluded, 
" With  respect  to  anj  cruel  intention  against  Mr.  Horne, 
I  disclaim,  for  one,  bo  foul  an  idea.  It  is  well  known  that  in 
toy  official  character,  I  want  no  author.  The  printer  of  a 
libel  is  enough  for  me,  and  I  ever  think  it  injudicious  to  look 
beyond  the  printer,  I  am  not  Mr.  Home's  prosecutor,  and, 
personally,  I  am  not  his  enemy.  Further  than  the  cause 
of  justice  is  concerned,  his  acquittal  or  conviction  is  to  me 
a  matter  of  utter  indifference.  If  he  be  innocent,  I  shall  be 
glad  to  see  him  discharged  ；  but  if  he  be  guilty,  I  should  be 
sorry  to  see  a  man  escape  with  impunity  who  has  daringly 
libelled  the  British  Commons  legally  assembled  in  parlia- 
ment."  Although  Mr.  Burke  declared  that  "  the  motion  一 
begot  by  folly,  and  nursed  by  despotism  一  was  without  a 
precedent  in  the  annals  of  infamy,"  it  was  carried  by  a  large 
majority  t:  but  the  printers  being  called  in,  professed  the 
inoet  profound  ignorance  on  the  subject,  and  this  time  the 
parson  walked  off  triumphantly.  $ 

As  the  Grenville  Act  was  passing,  Thurlow  opposed  it, 
and  truly  foretold  that  the  time  would  come  when  the  deci- 
ftions  of  the  Committees  under  it  would  be  deemed  as  corrupt 
as  those  of  the  House  in  a  body  ―  the  distinction  in  prac- 
tice being  only  that  the  ballot  gave  a  petitioner  or  sitting 
member  belonging  to  the  opposition  the  chance  of  having 


CHAP, 
CLVI. 

Feb.  17. 
1774. 
His  first 
encounter 
with  Horne 
Tooke ：  he 
is  defeated^ 


Feb,  25. 

1774. 

Thurlow 

opposes  the 

Grenville 

Act. 
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In  the  eommittee  a  majority  of  his  own  partuans  *  ；  whereas 
when  the  whole  House  aat  as  judges,  he  was  almost  sure  to 
be  "  cast,"  and  a  dedsion  agiunst  the  ministerial  oudidate 
indicated  an  approaching  duuge  in  the  adminiBtratioiL 

Soon  afterwwds  Thurlow  attacked  and  threw  out  the  bill  for 
the  extension  of  copyright,  then  oonfined  to  the  brief  period  of 
fourteen  years.  He  denounced  the  booksellers  as  "  a  set  of 
impudent  monopolising  men,  who  had  raised  a  fdnd  of 
3000/L  to  file  bills  in  Chancery  against  any  person  who  dioiiM 
endeavour  to  get  a  livelihood  as  well  as  themselves*  and  pre* 
tending  to  have  an  exclusiye  right  to  publish  all  works  fVom 
Homer's  Iliad  to  Hawkeeworth's  voyages  一  a  mere  compoei* 
tion  of  trash  一  for  which  they  had  the  audadty  to  demand 
three  guineas  ！ "  t 

But  the  grand  subject  of  parliamentarj  dificussion  now  was 
the  dispute  with  America.  As  may  be  suj^ioeed,  Thurlow 
took  a  most  zealous  part,  and  uttered  very  violent  language 
ugaiiidt  the  colonists.  He  scorned  the  very  notion  of  ooih* 
cession  or  conciliation  ；  he  considered  "  eedition  "  and  "  trea- 
son " (like  tobacco  and  potatoes)  the  peculiar  growth  of  the 
American  soil.  The  natlyea  of  those  regions  he  thought 
were  bom  to  be  taxed,  and  when  his  friend  JcAnson'a 
pamphlet,  "  Taxation  no  Tyranny,"  was  piibliahed,  he  la- 
mented that  the  passage  was  struck  out  which  had  been 
originally  introduced  as  an  answer  to  the  objection  that  we 
bad  not  previously  taxed  them :  一  "  We  do  not  put  a  calf  into 
the  plough  一  we  wait  till  he  is  an  ox."  J 

His  first  explosion  was  in  the  debate  upon  the  Coeraon 
Bill  for  regulating  the  government  of  Massachueets'  Bay, 
Charles  Fox  having  severely  attacked  it,  saying  that  there 
was  not  an  American  but  who  must  reject  or  resist  the 
right  of  taxing  them,  and  that  the  bill  was  a  dear  viola^ 


•  17  Pari.  HUt  1072,  X  much  fear  that  Sir  R.  Peel's  act  on  tbb  rabjcd 
will  be  found  equally  inopexmtiye  ；  for  though  there  is  an  attempt  romde  by  it  to 
explude  chance,  and  deliberately  to  trim  the  balance,  一  unequal  weight  k  alvmj^ 
thrown  into  one  scale,  —  and  the  degree  to  which  the  equipoise  b  destroyed  be* 
comes  immaterial.  ， 

t  17  Pari.  Hist.  1086.  1104. 

i  Johnsom.  "  They  struck  it  out  either  criticallj  as  too  ludicrous,  or  poIHi- 
callj  as  too  exasperating." 一  BonctU,  ii.  327. 
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tion  of  charters,  Mr.  Attorney  answered  :  "  Sir,  this  Bill  is  chap. 
adopted  to  give  magistracy  the  requisite  authority  for  the  ' 
execution  of  the  laws;  being  a  measure  of  precaution,  it 
carries  with  it  no  severity,  unless  the  pleasure  of  disobey* 
ing  is  cheaply  purchased  by  punishment.  To  say  that  we 
have  a  right  to  tax  America  and.  never  to  exercise  that  right, 
18  ridiculous  ；  and  a  man  must  abuse  his  own  understanding 
very  much  to  whom  that  right  oan  appear  doubtful.  We 
are  told  that  we  should  aek  them  to  tax  themBelves  ；  but  to 
procure  a  tax  by  requisition  is  a  most  ridiculous  absurdity, 
the  sovereignty  being  admitted  to  remain  in  this  country. 
Their  charter  is  subject  to  our  legislative  power  ；  and  who- 
ever looks  into  it  will  see  that  no  privileges  were  meant  to 
be  given  them  inconsifitent  with  our  right  to  legislate  for 
thexD,  and  to  tax  them  when  we  think  they  ought  to  be 
taxed."  Burke  took  him  severely  to  task  for  these  expres- 
sions ； but  80  low  was  the  Whig  minority  at  this  time,  that, 
on  the  division,  they  could  only  muster  64  to  239,* 

In  the  debate  which  took  place  on  the  address  to  the  Feb.  2. 
Crown  shortly  before  hostilities  commenced.  Dunning  having  Hejustifie 
strongly  objected  to  the  term  "Kebek,  applied  by  Lord  J|^«*ppJ^" 
North  to  the  Americans,  Thurlow  thundered  out  a  dreadful  «  Rebels,** 
denunciation  -against   them,    enumerating   their   alleged  ■pp*^*® 
breaches  of  allegiance,  and  exclaiming,  "  Now,  sir,  if  this  cans, 
as  not  rebellion,  I  desire  the  honourable  and  learned  gentle- 
man to  tell  U8  what  is  rebellion."    He  maintained  that  they 
were  "  rebels  ； "  that  they  ought  to  be  treated  as  such  ；  and 
that  vigorous  measures  of  coercion,  before  they  had  marshalled 
their  arnues,  could  alone  save  us  from  the  ruin  which  would 
overtake  us  if  their  plan  of  independence  were  carried  into 
effect.!    This  controversy  was  renewed  in  the  debate  upon 
the  bill  for  cutting  off  the  trade  of  the  New  England  colo- 

•  17  P«rL  Hist  1S13. 

t  18  Pari.  Hist  225.  Lord  North  soon  afterwards,  at  a  city  dinner,  having 
'kntiounoed  the  receipt  of  intelligence  of  an  ad'anta^i^e  gained  o?er  the  "  Rebels,'* 
and  being  taken  to  task  by  Charles  Fox  and  Colonel  Barrd,  who  were  present, 
for  applying  such  language  to  "  our  fellow-subjects  in  America,"  exclaimed, 
with  the  inimitable  talent  for  good-humoured  raillery  which  distinguished  him, 
" Well,  then,  to  please  you,  I  will  call  them  the  gentlemen  in  opponthn  on  the 
other  $ide  of  the  water. ^  一  This  baa  been  told  me  as  a  traditionary  anecdote  not 
hitherto  in  print. 
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" he  left 
the  lawyer 
in  West- 
minster 
Hall." 


niesy  when  Dunning  ocmt 
only  defending  their  just 


that  the  Am^icans  were 
\ktB,  Thurlow  dedaied  "  he  had 


He  main* 
taiDs  the 
right  to  re- 
peal all  the 
charters 
granted  to 
America. 


papers  laid  before 
luaete'  Bay;"  bat, 
ler  Norton,  the 
was  not  a  term 
question  was, 


deliberately  given  a  written  op 
him»  that  there  was  a  rAeUion  in 
the  House  being,  in  Committee, 
Speaker,  properly  obaerved  that  "ret 
known  to  the  law,  and  that  the 
whether  there  had  been  a  "  levying  of  war,"  amocmtiiig  to 
high  treoion  f  * 

Of  all  the  orators  on  the  GoTenunent  side  in  the  debates 
which  ushered  in  the  fatal  strife,  the  language  of  Thuriow 
was  always  the  most  yiolent  and  ezasperatiog,  and  ke  aeems 
to  have  been  actuated  by  the  belief  that  it  was  desirable  to 
goad  the  colonists  into  open  lesistanoe,  as  they  might  then  bt 
effectually  crashed.  It  is  amusing  to  find  him  declaring  that 
he  did  not  speak,  on  such  occasions^  as  a  lawyer  ；  "  that  he 
alwajB  did,  and  always  would,  leave  the  lawyer  in  West- 
minster Hall,  and  be  in  that  House  only  a  member  of  Farl]»* 
mentt;**  by  which,  judging  from  his  practice,  he  seemed  to 
consider  that  he  bad  the  privilege,  which  has  been  practified 
by  other  Attorney  Generals^  and  by  Chancellois  too,  in  de- 
bate, to  lay  down  for  law  what  best  suited  his  purpose  at  the 
moment.  Of  this  he  soon  after  gave  a  practical  example^  by 
declaring  that  there  was  no  iUegalitj  in  sending  Hanoverian 
troops,  without  the  authority  of  Parliament,  to  garrison  Gib* 
raltar  and  Minorca,  these  places  being  no  part  of  "  this  king^ 
dom,"  80  that  the  Kmg  might  lawfully  assemble  a  large  army 
of  foreigners  in  Guernsey,  or  Jersey,  or  the  Isle  of  Man  ； 
whereas  it  seems  quite  dear,  that  by  "this  Idngdom,"  in 
the  Bill  of  Rights,  must  be  understood  "  the  British  doini- 

When  the  American  Prohibitory  Bill  was  discussed,  be 
animadverted  with  scorn  upon  Mr.  Burke's  plan  of  condlia- 
tion.  He  added  that,  as  Attorney  Geneiid,  he  had  a  right, 
by  scire  facias,  to  set  aside  every  charter  in  America  as  for- 

•  18  Pari.  Hist  300.  f  609. 

t  18  Pari.  Hist.  772.  776.  1332.  He  at  last  seems  to  have  been  ashamed  qf 
bis  bad  law 一 saying,  "it  was  idle  to  insist  on  the  legality  or  illegality  of  the 
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felted;  although  he  allowed  that,  in  our  present  situation,  CHAP, 
such  a  prooess  would  be  justly  the  object  of  ridicule.*  CJjVL 


Haying  introduced  a  bill  to  suspend  the  Habeas  Corpus  peb.  1777. 
Act,  with  a  view  to  American  traitors,  he  defended  it  from  HU^doc- 
the  objection,  that  it  might  be  pnt  in  force  at  home,  hj  ob-  "  treason 
serying,  that  "treason  and  rebellion  were  the  native  growth 
of  America."    However,  by  way  of  threatening  and  taunting  the  natural 
the  members  of  opposition^  he  admitted  there  might  be  some  5^^^^ 
indiyiduals  in  England,  who,  by  giving  information  and  en- 
oouragement  to  the  Americans,  might  be  considered  guilty  of 
treason  by  "adhering  to  the  King's  enemies ； "  but  it  was 
proper  that  they  should  be  narrowly  watched,  and  that  the 
Govemment  should  be  armed  with  powers  to  counteract  their 
projects,  t 

When  the  debate  arose  on  Sir  Fletcher  Norton's  famous  May  9. 
speech  to  the  King,  on  the  occasion  of  presenting  a  bill  to  aug-  、^^："。， " 
ment  the  civil  list  Xj  Thnrlow,  in  trying  to  do  what  would  be  defeated  in 
agreeable  at  Court,  sustained  a  signal  defeat  Mr.  Bigbf  having  on  Sir*R 
animadverted  upon  the  speech  as  disrespectful  to  the  Crown,  Norton, 
and  not  conveying  the  real  sentiments  of  the  representatives  theHouw 
of  the  people,  the  Speaker  appealed  to  the  House,  and  threw  of  Com- 
himself  upon  their  judgment.    Mr.  Fox  moved  a  resolution, 
**  that  the  Speaker  on  this  oocasioii  did  express,  with  just  and 
proper  energy,  the  zeal  of  this  House  for  the  support  of  the 
honour  and  dignity  of  the  Crown  in  circumstances  of  great 
public  charge*"    Sir  Fletcher  Norton  declared  that  he  ima- 
gined he  was  acting  in  the  faithful  discharge  of  the  trust 
committed  to  him  ；  but  if  the  House  thought  otherwise,  he 
could  not,  and  would  not,  remain  longer  in  the  chair.  Never- 
thdeas,  Mr.  Attorney  General  Thurlow  furiously  opposed 
the  motion,  and  contended  that  "  the  speech  neither  contained 


•  18  Pirl  Hist  999.  t  19  Pari.  Hist  9.  19.  37.  99. 

拿" In  a  time  of  public  distress,  full  of  difficulty  and  danger,  their  coo- 
ititaents  labouring  under  burthens  almost  too  heavy  to  be  borne,  your  faithful 
Commons  postponed  all  other  biunness;  and  whh  as  much  despatch  as  the 
nature  of  their  proceedings  would  admit,  hare  not  only  granted  to  your  M^'esty 
a  large  present  supply,  but  also  a  very  great  additional  reTenue,  —  great  beyond 
•xainp1e» 一 great  beyond  your  Majesty's  highest  expense.  But  all  this,  Sir, 
they  hare  done  in 翁 well-grounded  confidence  that  you  will  apply  wisely  what 
they  hsTe  granted  liberally,**  &c. 
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the  sentiments  of  the  House,  nor  toas  it  strictly  supported  bjf 
fact"  But  Fox  gave  him  a  severe  castigation,  and  pointing 
out  the  circumstance  that  the  House  had  already  unani* 
mously  thanked  the  Speaker  for  this  speech,  observed,  that 
the  House  would  never  consent  to  their  own  degradation  and 
difigrace  In  the  person  of  their  Speaker,  nor  would  submit  to 
condemn  on  a  Friday  what  they  had  highly  praised  on  the 
Wednesday  preceding.  To  Thurlow's  extreme  mortification, 
the  motion  was  carried  without  a  division,  almost  hdbui^ 
mously  ；  and  was  followed  by  a  fresh  vote  of  thanks  to  Mr* 
Speaker  "  for  his  said  speech  to  his  Majesty."  * 

Early  in  the  following  seBsion  of  Parliament,  Mr.  Attorney 
was  placed  in  a  very  ludicrous  situation,  which,  on  account 
of  his  extreme  arrogance  一  making  him  dreaded  both  by 
friends  and  foes  ―  fieems  to  have  caused  riot  only  general 
merriment,  but  general  eatisfactioo.    Mr.  Fox  having  moved 
that  there  be  laid  before  the  House  certain  papers,  relating  to 
what  had  been  done  under  the  Act  for  cutting  off  the  Trade 
of  the  American  Colonies,  Thurlow  rose  and  invei^ed  most 
bitterly  against  the  motion,  asserting  that  it  could  only 
proceed  from  a  desire  to  countenance  the  "  rebels,"  and  con- 
tending that  it  could  not  be  granted  with  any  regard  to  the 
dignity  of  the  Crown,  or  the  safety  of  the  state.    While  he 
was  still  on  his  legs,  proceeding  in  this  strain,  news  was 
brought  that  in  the  other  House  the  very  same  motion 
having  been  made  by  the  Duke  of  Grafton,   the  Go- 
yernment   had   acceded  to  it,'  and  it  bad  been  carried 
unanimously.     The  fact  was  soon  known  by  all  present 
― and  Lord  North,  after  showing  momentarj  symptoms 
of  being  disconcerted,  joined  in  the  titter.  Thurlow 
pausing,  the  Secretary  to  the  Treasury  whispered  in  his 
ear  the  intelligence  of  what  had  happened  elsewhere," 
and  the  suppressed  mirth  broke  out  into  a  univeraal  peal 
of  laughter, — from  the  phenomenon  that,  once  in  his  life, 
Thurlow  appeared  to  be  abashed.     It  was  but  for  an  in- 
stant Quickly  recovering  himself,  and  looking  sternly  round 
at  the  Treasury  Bench,  he  exclaimed,  "  I  quit  the  defence 


19  Pari.  Hist.  ？ 30. 
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of  admlniBtration.  Let  ministers  do  as  they  please  In  this  or  CHAP, 
any  other  House.  As  a  member  of  Parliament  I  never  will  ' ' 
give  mj  vote  for  making  public  what,  according  to  all  the 
rules  of  policy,  propriety,  and  decency,  ought  to  be  kept 
secret, —  "  However,"  says  the  Parllamentaiy  History,  "  this 
did  not  Hifle、  the  laugh,  which  continued  for  some  time,"* 
Lord  North  was  frightened,  and  standing  more  in  awe  of  his 
Attorney  General  than  of  his  colleagues  in  the  other  House, 
he  thought  it  best  still  to  oppose  the  motion,  and  it  was  re- 
jected by  a  majority  of  178  to  80.  f 

We  have  no  detailed  account  of  any  other  speech  of  Thur- 
low  respecting  America  while  he  remained  a  member  of  the 
House  of  Commons,  but  we  know  that  his  tone  remained  un, 
altered,  and  that  when  disasters  began  to  multiply,  he 
imputed  them  all  to  the  ministers  who  had  repealed  the 
Stamp  Act,  and  to  the  opposition  leaders,  who  paralysed  the 
energies  of  the  country  by  their  spurious  patriotism  ―  in- 
sisting that,  as  the  "  rebels  ，，  hod  had  recourse  to  arms,  war' 
like  measures  of  more  vigour  could  alone  be  expected  to 
decide  the  controversy.  J  • 

Before  closing  my  account  of  his  career  as  a  representa-  He  is  dU. 
tive  of  the  people,  I  ought  in  justice  to  him  to  mention,  that  gjJJ^me 
he  declared  he  would  not  oppose  Sir  George  Savile's  bill  for  relief  to  the 
the  relief  of  Soman  Catholics,  and  that  he  went  so  far  as  to  catholics, 
eajr,  "  that  he  highly  disapproved  the  law  which  debarred  a  May 
parent  from  the  noblest  of  all  affections,  ― adopting  the  1778' 
system  of  education  which  seemed  best  calculated  for  the 
happiness  of  his  beloved  offspring,  ―  while  he  would  require 
some  consideration  before  he  could  agree  to  Popish  priests  being 
allowed  freely  to  exercise  the  fxinctions  of  their  religion,"  § 

Let  us  now  attend  to  his  forensic  efforts  while  he  was  at  m,  1774. 
the  head  of  the  bar,  一  which,  I  think,  are  more  creditable  to  Wis  argu- 

ment  on  the 

him.    In  Campbell  v.  Hall,  the  Grenada  case,  upon  the  four-  Grenada 
and-a-faalf  per  cent,  duties,  he  delivered  a  most  admirable 
argument  in  support  of  the  power  of  the  Crown  to  legislate 
for  conquered  countries  ；  taking  a  luminous  view  of  the  dif- 
ferent Bystems  of  laws  to  which  our  colonies  are  subject, 

♦  Vol.  lis.  518,  t  lb.  532,  拿 lb.  587.  §  lb.  1  HO. 

VOL.  Y.  L  L 


514 


B£I6N  OF  GEOB6E  IIT. 


CHAP. 
CLVI. 

A.Db  1776. 
Trial  of  the 
Duchess  of 
Kiogston. 


Thuiiov 
on  the 
effect  of  the 
sentence  of 
the  Eccle- 
siastical 
Court. 


His  speech 
on  the 
merita  of 
the  case. 


according  to  the  manner  in  which  they  were  settled  or  sc- 
quired.* 

In  the  Duchess  of  Kingston's  case, ―  haying  proved  that 
the  collusive  sentence  which  ahe  had  obtained  in  the  ecclesi- 
astical court,  annaUing  her  first  marriage,  though  binding 
upon  her,  was  not  binding  on  the  House  of  Lords  when  try- 
ing her  for  bigamy, —  he  thus  sarcastically  concluded  :  "  The 
sentence  has  deprived  her  of  all  conjugal  chums  upon  Mr. 
Herrey  ；  and  we  acknowledge  it  to  be  conclusive  upon  her, 
while  we  insist  that  it  is  merely  void  against  all  the  rest  of 
the  world.    She  is  therefore,  according  to  us,  a  wife  only  for 
the  purpose  of  being  punished  as  a  felon.    These  disappoint* 
ments,  these  inconyement  consequences  of  guilt,  are  the  bare 
which  God  and  the  order  of  nature  have  set  against  it  ；  bat 
they  have  not  been  found  sufficient :  it  demands  the  interpo- 
sition of  public  authority,  with  severer  checks,  to  reetnin  it- 
Why  is  she  thus  hampered  with  the  sentence  she  fabricated  ？ 
Because  she  &bricated  it  ；  because  justice  will  not  permit  her 
to  allege  her  own  fraud  for  her  own  benefit,  nor  hear  her 
complain  of  a  wrong  done  by  herself.    She  displays  to  your 
Lordships  not  an  anxiety  to  clear  her  injured  innocence,  but 
a  dread  of  inquiry.    Was  this  her  solicitude  to  bring  the 
question  here?   In  such  a  Court,  before  so  venerable  an 
audience,  we  are  to  hear  nothing  pleaded  agiiiiist  a  chaise  of 
infamj,  but  a  frivolous  objection  to  enter  upon  the  trial  ！" 

The  plea  being  overruled,  Thurlow  proceeded  to  state  the 
facts  of  the  case  against  her.  His  proemium  ia  in  a  better 
taste  than  he  often  displays :  "  My  Lords^  it  seems  to  be 
matter  of  just  surprise  that,  before  the  commencement  of  the 
last  century,  no  secular  punishment  had  been  provided  for  a 


♦  20  St.  Tr.  312.  On  this  and  similar  occasions  he  was  Mj  anisted  hj  his 
" devils,"  Hargrave  and  Kenyon,  who  answered  cases  for  him,  got  up  spceial 
arguments,  and  enabled  him  to  devote  much  of  his  time  to  parliament  aod  to 
jovial  society.  Kenyon  was  amply  rewarded  for  hb  services,  being  made 
Attorney  General,  Master  of  the  Rolls,  and  Chief  Justice  of  the  King^  Bendk 
But  poor  Ilargrave  died  neglected.  He  was,  to  be  sure,  with  all  his  learning, 
hmrdly  produceable  in  any  judicial  office  ；  and  latterly  his  mind  was  diseued— 
insomuch  that  when  he  wjba  brought  to  Lincoln's  Inn  to  Toie  as  a  Bencher  in 
the  choice  of  a  Preacher,  and  his  vote  was  objected  to,  Jekyl  said,  that  "  instead 
of  being  depriyed  of  his  Tote,  he  ought  to  be  alldtred  two  ▼otes,  for  he 霄 fti  «•« 
betiiU  himtelfT* 
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crime  of  this  malignant  complexion  and  pernicious  example.  CHAP. 
Perhaps  the  innocence  of  simpler  ages,  or  the  more  prevailing  ' 
influence  of  religion,  or  the  severity  of  ecclesiastical  censures, 
together  with  tiiooe  caLamities  which  naturally  and  neces- 
sarily follow  such  an  enormitj,  might  formerly  have  been 
found  sufficient  to  restrain  it*  From  the  moment  these 
causes  ceased  to  produce  that  effect,  imagination  can  scarcely 
figure  a  crime  that  calls  more  loudly  for  the  inteiposition  of 
penal  legislation  ；  a  crime  which,  besides  the  gross  and  open 
scandal  given  by  it  to  religion,  implies  more  cruel  diBtippointr 
ment  to  the  just  and  honourable  expectation  of  the  persons 
betrayed  by  it;  which  tends  more  to  corrupt  the  purity  of 
domestic  life,  and  to  loosen  those  sacred  connections  and  close 
relations  designed  by  Providence  to  bind  the  moral  world 
together  ；  or  which  may  create  more  civil  disorder,  especially 
in  a  country  where  the  title  to  great  honours  and  high  office 
is  hereditary.  My  Lords,  the  misfortunes  of  individuals,  the 
corruption -of  private  life,  the  confusion  of  domestic  relations, 
the  disorder  of  civil  succession,  and  the  offences  done  to  reli- 
gion,  are  suggested  as  aggravations  not  of  the  particular  case 
now  under  trial,  but  as  miseries  likely  to  arise  from  the  ex- 
ample of  the  crime  in  general  ；  and  are  laid  before  your 
Lordships  only  to  call  your  attention  to  the  course  and  order 
of  the  trial,  and  that  there  may  be  no  misconception  to  miti- 
gate the  atrocity  of  such  a  violation  of  law,  or  to  heighten 
the  dangers  with  which  it  threatens  the  peace  of  families,  and 
the  public  welfare.  The  present  case,  to  state  it  justly  and 
fairly,  is  stript  of  much  of  its  aggravation.  The  advanced 
age  of  the  parties,  and  their  previous  habite  of  life,  would  re- 
duce many  of  these  general  articles  of  criminality  and  mis- 
chief to  idle  topics  of  empty  declamation.  No  part  of  the 
present  complaint  turns  upon  any  ruin  brought  on  the  blame- 
less character  of  injured  innocence  ；  or  to  any  disappointment 
occasioned  to  just  and  honourable  pretensions  ；  or  to  any  cor- 
ruption supposed  to  be  introduced  where  modesty  before  pre- 
vailed. Nor  should  I  expect  much  serious  attention  from 
your  Lordships  if  I  should  urge,  as  aggravations  of  the 
Lady's  guilt,  the  danger  of  entailing  an  uncertain  condition 
upon  a  helpless  offtpring,  or  the  apprehension  of  a  disputed 
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succession  to  the  illustrious  house  of  Pierrepoint.  But  your 
Lordships  will  likewise  bear  in  mind,  that  every  mitigatioii 
which  might  have  induced  you  to  pity  an  unfortunate  pasuon 
in  younger  bosoms  is  entirely  cut  off  here.  If  it  be  true 
that  the  sacred  rites  of  matrimony  have  been  violated,  I  am 
afraid  it  must  also  appear  that  dry  lucre  was  the  whole  in- 
ducement一 cold  fraud  the  only  means  to  perpetrate  the 
crime.  In  truth,  the  evidence  (if  I  am  rightly  instructed) 
will  clearly  and  expressly  represent  it  as  a  matter  of  perfect 
indifference  to  the  prisoner  which  husband  she  adhered  to,  so 
that  the  profit  to  be  drawn  from  this  marriage,  or  from  that» 
was  tolerably  equal.  The  crime,  if  less  revolting  in  some 
particulars,  becomes  only  more  odious  in  others.  The  facts 
which  I  will  now,  with  all  simplicity,  detail,  form  a  case 
which  it  would  be  quite  impossible  to  aggravate,  and  which 
it  will  be  extremely  difficult  to  extenuate."  He  then  gaye 
an  interesting  narrative  of  the  two  marriages,  and  of  the 
sham  sentence  of  nullity,  excusing  the  ecclesiastical  Court  by 
the  quotation : ― 

«•  For  oft  though  wisdom  vale,  suspicion  sleeps 
At  wisdoin*s  gftte,  and  to  simplicity 
Resigns  her  charge  ；  while  goodness  thinks  no  ill 
Where  no  ill  seems  - 


After  the  verdict  of  Guilty,  Thurlow,  in  a  strain  of  rather 
coarse  banter,  argued  that  the  Duchess  was  liable  either  to 
be  hanged  or  to  be  branded  with  a  hot  iron,  although  he 
must  have  been  aware  that  she  was  entitled,  by  her  privilege 
of  peerage,  for  her  first  felony  to  go  scot  free.* 

His  next  encounter  in  a  Court  of  Justice  was  with  a  much 
more  formidable  antagonist  On  news  arriving  of  the  battle 
of  Lexington,  a  meeting  to  "  sympathise  wiUi  the  Ameri- 
cans," was  held  in  the  City,  and  Parson  Home  who  superin' 
tended  it  drew  up  a  minute  of  its  proceedings  which  he 

•  20  St.  Tr.  355--651.  By  4  &  5  Vict.  c.  82.,  {wssed  after  the  trial 
of  Lord  Cardigan,  it  is  enacted  that  when  an  indietmeot  is  found  against 裏 
Peer,  he  shall  have  no  privilege  except  "to  be  tried  by  his  Peers,  and  that  upoo 
eonvietion  he  shall  be  liable  to  th«  same  punishment  as  the  rest  of  her  Mi^esty^s 
subjeetB.** No  invidious  distinction  of  the  peerage  now  exists,  eiccpt  the  actkm 
of  Scan.  Mag,  I  intended  to  include  the  abolition  of  this  in  my  Libel  BiU  ；  but 
I  found  the  manner  of  doing  it  Tcry  difficult,  for  the  action  rests  on  statutes 
which  merely  forbid  the  teHing  of  lies,  and  the  spreading  of  faUe  reports  of 
great  men  一  which  it  would  appear  rather  absurd  to  repeal. 
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published  in  the  newspapers^ 一 stating  that  a  subscription  CHAP, 
was  to  be  raised  "  to  be  applied  to  the  relief  of  the  widows,   ' 


orphans,  and  aged  parents  of  our  beloved  American  fellow 
subjects,  who,  faithful  to  the  character  of  Englishmen,  pre- 
ferring death  to  slavery,  were  for  that  reason  only  inhumanly 
murdered  by  the  King's  troops  at  Lexington,  in  the  province 
of  MassachuBets."  For  this  an  ex  officio  information  had 
been  filed  against  him,  which  came  on  for  trial  at  Guildhall, 
before  Lord  Mansfield  and  a  special  jury.  Mr.  Home  was 
his  own  counsel,  and  entered  the  Court  resolved  to  proceed 
to  the  utmost  lengths  in  aseudling  both  the  Judge  and  the 
prosecutor  ；  but  he  was  new  to  his  situation,  and  did  not 
display  much  of  the  cleverness  for  which  he  was  justly  cele- 
brated― while  Thurlow  fought  on  his  own  dunghill,  and 
throughout  the  whole  day  had  the  advantage  over  him.* 
The  most  amusing  scene  during  the  trial  was  when  the  de- 
fendant insisted  on  calling  the  Attorney  General  as  his  wit- 
ness: but  Lord  Mansfield  held  that  none  of  the  questions 
proposed  to  be  put  to  him  were  relevant.  The  jury,  with 
little  heaitation^  brought  in  a  verdict  of  Guilty. 

Thurlow,  in  a  manner  which  astonishes  a  modern  Attorney  ^^}y^ 
General^  eagerly  pressed  that  the  defendant,  who  was  an  or-  His  speech 
dained  clergyman  of  the  church  of  England,  who  was  a  Jfo^f  *• 
scholar  and  a  gentleman,  should  be  set  in  the  pillory.  Speak-  punish- 
ing in  aggravation  of  punishment, 一  after  observing  that  any 
fine  would  be  paid  by  a  seditious  subscription,  and  that  im-  Home 
prisonment  would  be  "a  slight  inconvenience  to  one  of 工: :5bc 
sedentary  habits,"  he  thus  proceeded,  "  Pillory,  my  Lords,      >n  the 
is  the  appropriate  punishment  for  this  species  of  offence,  and  P'Uwy' 
has  been  so  these  two  hundred  years 一 not  only  while  such 
prosecutions  were  rank  in  the  Star  Chamber,  but  since  the 
Star  Chamber  was  abolished,  and  in  the  best  times  since  the 


♦  If  a  defendant  under  such  circumstances  has  the  requisite  qualifications  for 
defending  himself,  be  has  a  fiir  better  chance  of  acquittal  being  his  own  counsel, 
than  with  the  most  eloquent  man  at  the  bar  to  speak  for  him  ；  but  the  self- 
defence  U  generally  so  unskilful  that  it  is  sure  to  end  in  a  conviction.  I  only 
recollect  two  instances  to  the  contrary  一  Mr.  Perry  obtained  a  signal  triumph 
over  Sir  Vicary  Gibbs,  and  Mr.  Cobbett  over  Sir  Thomas  DenmaD.  But  the 
latter  defendant  only  succeeded  from  the  experience  he  had  acquired  from 
leveral  failures.  In  his  first  contest  with  Sir  James  Scarlet  he  was  yery  feeble 
and  awkward,  and  lie  fvll  an  easy  prey  to  his  powerful  antagonist. 
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Bevolutlon.  Tutchin  was^et  in  the  pillory  by  Chief  Justice 
Holt  That  libeller  to  be  sure  oomplained  of  being  subjected 
to  the  punishment  which  he  said  ought  to  have  been  reserved 
for  fraudulent  bakers.  He  conceived  that  the  fisdsifjing  of 
weights  and  measures  was  a  more  mechanical  employment 
than  the  forging  of  lies,  and  that  it  was  lees  gentlemanlike 
to  rob  men  of  their  money  than  of  their  good  Dame.  But 
this  is  a  peculiarity  which  belongs  to  the  little  yanity  which 
inspires  an  author,  and  it  made  no  impression  upon  Sir  John 
Holt,  whose  name  will  live  with  honour  as  long  as  the  English 
constitution.  Government  cannot  exist  unless,  when  offences 
of  this  magnitude  are  presented  to  a  Court  of  Justice,  the 
full  measure  of  punishment  is  inflicted  upon  them.  Let 
us  preserve  the  restraint  against  licentiousnefls  provided  by 
the  wisdom  of  past  ages.  I  should  have  been  very  sorry  to 
have  brought  this  man  before  you,  in  a  case  attended  with  so 
many  aggrayations,  if  your  Lordshipe  were  not  to  show  your 
sense  of  his  infamy  by  sentencing  him  to  an  infamous  pun- 
ishment." The  sentence,  however,  was  only  a  fine  of  2002. 
and  a  year's  Imprisonment  ；  and  even  Dr.  JohnBon,  inquiring 
about  it,  said,  "  I  hope  they  did  not  put  the  dog  in  the  pillory : 
he  has  too  much  literature  for  that."*  During  this  imprison- 
ment the  defendant  wrote  his  letter  to  Mr.  Donning  on  the 
" English  Particle,"  which  he  enlarged  into  his  "  E^rsa  wts- 
poevra,  or  the  Diversions  of  Parley." — Notwithatanding 
Thurlow's  vigorous  push  to  set  him  in  the  pilloiy  (as  we  shall 
see),  they  were  subsequently  reconciled,  and  the  Ex-chanoell(Hr 
visiting  the  Ex-libeller  in  his  retreat  at  Wimbledon  diacoseed 
with  him  questions  of  philology. 

Towards  the  close  of  the  American  war,  Mr,  Attorney 
General  Thurlow  filled  a  great  space  in  the  public  eye,  and 
was  considered  the  chief  prop  of  the  Government*  It  is 
certainly  difficult  for  us  to  understand  his  high  parliamentary 
reputation.  I  have  already  noticed  all  his  reported  speeches 
of  the  slightest  consequence  while  he  remained  a  member  of 
the  House  of  Commons,  and  none  of  them  contain  any  1 
like  logical  reasoning  or  statesmanlike  views,  or  even  | 


•  Bos.  iii.  382.  Johnson  added,  "  Were  I  to  make  a  new  edition  of  my 
Dictionary,  I  would  adopt  several  of  Mr.  Home's  etymologies.** 


LIFE  OF  LORD  GHANCELLOB  THURLOW. 


519 


declamation.  The  defectiveness  of  the  printed  reports  can- 
not explain  the  disappointment  we  feel,  for  we  have  most 
admirable  specimens  of  contemporary  speakers  一  not  only 
of  Burke,  who  carefully  edited  his  own  orations,  but  of  Lord 
Chatham,  Duxming,  and  Lord  North  一 and  even  his  col- 
league the  Solicitor  General,  appears  in  the  "  Parliamentary 
History"  to  much  greater  advantage.  He  must  surely  have 
displayed  qualities  which  we  cannot  justly  appreciate,  to  have 
been  so  favourably  introduced  into  the  graphic  sketch  of  the 
House  of  Commons  at  this  period,  from  personal  observation, 
by  the  author  of  The  Decline  and  Fall  of  the  Boman 
！ Empike  :  "  The  cause  of  government  was  ably  vindicated 
by  Lord  North,  a  statesman  of  spotless  int^ity,  a  consum- 
mate master  of  debate,  who  could  wield  with  equal  dexterity 
the  arms  of  reason  and  of  ridicule.  He  was  seated  on  the 
Treasury  bench  between  his  Attorney  and  Solicitor  General, 
the  two  pillars  of  the  law  and  state,  magis  pares  quam 
similes  ；  and  the  minister  might  indulge  in  a  short  slumber, 
whilst  he  was  upholden  on  either  hand  by  the  majestic  sense 
of  Thurlow,  and  the  skilful  eloquence  of  Wedderburn."  • 
Whatever  others  might  think  of  him,  he  gave  high  satisfac- 
tion to  his  employers.  Above  all,  the  King  was  excessiYely 
delighted  with  his  strong  and  uncompromising  language  re- 
specting the  Americans,  and  long  placed  a  greater  personal 
confidence  in  him  tban  he  had  done  in  Lord  Bute,  or  than  he 
ever  did  in  any  other  minister  一  perhaps  with  the  exception 
of  Lord  Eldon. 

The  government  being  hard  pressed  In  debate,  though 
strong  in  numbers  in  the  House  of  Lords,  and  the  general 
inefficiency  of  Lord  Batfaurst  producing  eerioue  inconvenience 
to  the  public  service,  it  was  resolved  to  accept  the  offer  he 
had  made  to  resign  his  office  of  Chancellor,  —  and  there  was 
not  a  moment's  hesitation  about  his  successor. 
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CHAPTER  CLVII. 

CONTINUATION  OF  THE  LIFE  OF  LORD  THURLOW  TILL  THE  RE- 
SIGNATION OF  LORD  KORTH  AND  THE  FORMATION  OF  TU£ 
SECOND  BOCKIN6HAU  ADMIKISTRATIOK. 
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The  transfer  of  the  Great  Seal  took  place  at  a  council  held 
at  St  James's,  on  the  3d  of  June,  1778,  一  when  Thurlow 
was  sworn  in  Lord  Chancellor,  and  a  member  of  the  Privy 
Council, 一  and  on  the  first  day  of  the  following  Trinity  Term, 
after  a  procession  from  his  house  in  Great  Ormond  Street  to 
Westminster  Hall,  he  was  installed  in  the  Court  of  Chan- 
cery with  all  the  usual  solemnities.  *  、At  the  same  time  he 
was  raised  to  the  peerage  by  the  title  of  Baron  Thurlow 
of  Ashfield,  in  tbe  county  of  Snffolk. 

A  striking  homage  was  now  paid  to  bis  success  by  Cowper 
the  poet,  who,  though  sincere  and  disinterested,  exaggerated 
his  merits,  and  was  blind  to  his  imperfectioas,  from  a  lender 
recollection  of  their  intimacy  when  brother  pupils  and  idlers 
in  the  office  of  Mr.  Chapman,  in  liincoln's  Inn : ― 

" Round  Tbuiio 罾、 bead  in  early  youth 
And  in  his  sportive  days, 
Fair  Science  pour*d  the  light  of  truth. 
And  Genius  shed  his  nya. 

" *  See,*  with  united  wonder,  cried 
Th'  experienced  and  th«  sage, 
*  Ambition  in  a  boy  supplied 
With  all  the  skUl  of  age! 


•  "  Sd  June,  1778.  Memorandum.  一  The  Right  Honourable  Henry  Earl 
Bathurst,  Lord  High  Chancellor  of  Great  Britain,  delivered  the  Great  Swl  to 
hw  Majesty  in  Council.  His  Majesty,  on  the  said  3d  day  of  June,  ddivered  it 
to  Edward  Thurlow,  Esq"  with  the  title  of  Lord  Chancdlor  of  Great  Britaim 
who  was  thereupon,  by  his  Majesty*s  command,  sworn  of  the  PrWy  Council, 
and  likewise  Lord  High  Chancellor  of  Great  Britain,  and  took  bis  place  at  the 
board  accordingly  ；  and  on  Friday,  tbe  19th  of  June,  went  in  state  from  bis 
house  in  Great  Ormond  Street  to  Westminster  Hall,  accompanied  by  the 
Judges,  Serjeants,  &&，  where,  in  their  presence,  he  took  the  mths  of  allegiAiwe 
and  supremacy,  and  the  oath  of  the  Lord  Chancellor  of  Great  Britain*  tbe 
Master  of  the  Rolls  holding  the  book,  and  the  Deputy  Clerk  of  the  Crown 
reading  the  said  oaths.  Which  being  done,  the  Solicitor  General  mored  that  it 
might  be  recorded,  and  it  was  ordered  nccordingly." 一  C>.  Offi  Min.  Bintk, 
No.  2.  f.  25. 
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" *  Discernment,  eloquence^  and  grace 
Proclaim  him  born  to  sway 
The  bftlaoce  in  the  highest  place. 
And  bear  the  palm  away.' 

•*  The  praite  bestow'd  was  just  and 霄 ise : 
He  sprang  impetuous  forth 
Secure  of  conquest,  where  the  priie 
Attends  superior  worth. 

**  So  the  best  courser  on  tbo  plain 
Ere  yet  he  starts,  is  known, 
And  does  but  at  the  goal  obtain 
What  all  had  deem*d  his  own." 

The  new  Chancellor  did  not  disappoint  public  expectation, 
and  as  long  as  he  enjoyed  the  prestige  of  office,  he  contrived 
to  persuade  mankind  that  he  was  a  great  judge,  a  great 
orator,  and  a  great  statesman^ 一  although  I  am  afraid  that  in 
all  these  capacities  he  was  considerably  overrated,  and  that 
he  owed  his  temporary  reputation  very  much  to  his  high 
pretensions  and  his  awe-inspiring  manners. 

He  was  tolerably  well  qualified  to  preside  In  the  Court  of  Thuriow's 
Chancery  from  his  natural  shrewdness^  from  the  know-  wTan 
ledge  of  law  which  he  had  acquired  by  fits  and  starts,  and  Equity 
from  his  having  been  for  some  years  in  full  practice  as  an 
equity  counsel.    But  he  had  never  devoted  himself  to  juris- 
prudence systematically  ；   he  was  almost  entirely  unac-  • 
quainted  with  the  Roman  civil  law  as  well  as  with  the 
modem  codes  of  the  continental  nations,  and,  unlike  Lord 
Nottingham,  Lord  Hardwicke,  and  the  Chancellors  whose 
memory  we  venerate,  upon  his  elevation  to  the  Bench  he 
despised  the  notion  of  entering  on  a  laborious  course  of  study 
to  refresh  and  extend  his  juridical  acquirements.     Much  His  want 
engrossed  by  politics,  and  spending  a  large  portion  of  his  time  o"ndustry、 
in  convivial  society  or  in  idle  gossip  with  his  old  coffee-house 
friends.  He  was  contented  if  he  could  only  get  through  the 
business  of  his  Court  without  complaints  being  made  against 
him  by  the  suitors,  or  any  very  loud  murmurs  from  the 
public.    Permanent  fame  he  disregarded  or  despised.  .He 
was  above  all  taint  or  suspicion  of  corruption,  and  in  his 
general  rudeness  he  was  very  impartial  ；  but  he  was  not 
patient  and  pains-taking;  he  sometimes  dealt  recklessly  with 
the  rights  which  he  had  to  determine^  and  he  did  little  in 


CHAP. 
CLVII. 


522 


BEIGK  OF  GEORGE  III. 


CHAP. 
CLVir. 

Indifferent 
about  law 
reform. 


Assisted  by 
Uargrave. 


Employs 
Mr.  Justice 
Buller  to 
sit  for  bim 
in  the 
Court  of 
Chancery. 


Nicknames 
given  to 
bim. 


His  habit 
of  swearing 
on  the 
bench. 


settling  controverted  questions  or  establishing  general  prin- 
ciples. Having  been  at  the  head  of  the  law  of  this  country 
for  near  thirteen  years,  he  never  issued  an  order  to  correct 
any  of  the  abuses  of  his  own  Court,  and  he  never  brought 
forward  in  parliament  any  measure-  to  improve  the  admi- 
nistration of  justice.  - 

He  is  said  to  have  called  in  Hai^rave,  the  very  learned 
editor  of  Coke  upon  Littleton,  to  assist  him  in  preparing  hia 
judgments,  and  some  of  them  show  labour  and  research  ；  but 
he  generally  eeems  to  have  decided  off-hand  without  very 
great  anxiety  about  former  authorities. 

Frequently  he  employed  Mr.  Justice  Buller,  a  very  acute 
special  pleader  and  nisi  prius  lawyer,  to  sit  for  him  in  the 
Court  of  Chancery.  On  resuming  his  seat,  he  would  highly 
eulogise  the  decisions  of  "  one  whom  he,  in  common  with 
all  the  world,  felt  bound  to  respect  and  admire."  But  being 
privately  asked  "  how  Buller  had  acquired  his  knowledge  of 
Equity  ？，，  "  Equity  1  ，，  said  he  ；  "  he  knows  no  more  of  it  than 
a  horse,  but  be  disposes  somehow  of  the  cases,  and  I  seldom 
hear  more  of  them." 

So  fiercely  did  he  spring  on  a  luckless  counsel  or  soli- 
citor, that  he  generally  went  by  the  name  of  the  "  Tiger," 
and  sometimes  they  would,  out  of  compliment,  call  him  the 
" Lion," 一 adding  that  Hargrave  was  his  "provider." 

His  habit  of  profane  swearing  he  could  not  always  control, 
even  when  on  the  Bench,  and  those  who  were  sitting  under  him 
near  the  Mace  and  the  Purse,  occasionally  beard  a  muttering 
of  strange  oaths.  Yet  some  supposed  that,  in  reality^  be  had 
a  great  deal  of  good-humour  under  an  ostentatiously  rough 
exterior,  and  of  this  he  would  occasionally  give  symptoms. 
It  is  related  that  once,  at  the  adjournment  of  the  Court  for  the 
long  vacation,  he  was  withdrawing  without  taking  the  ufiual 
leave  of  the  Bar,  when  a  young  barrister  exclaimed  in  a  stage 

whisper,  一  "  He  might  at  least  have  said  d  n  you  ！ "  The 

Chancellor  hearing  the  remark,  returned,  and  politely  made 
bis  bow.  • 


Hawkins's  Memoirs,  U,  3122. 
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Thurlow  is  handed  down  to  us  as  a  Judge  by  Brown,  CHAP. 
Vesey  junior,  and  Dickens.  It  may  be  partly  their  fault, ""卜 
but  he  certainly  appears  in  their  Keports  to  little  advantage. 
His  judgments  are  not  only  immeasurably  inferior  to  those 
of  such  a  consummate  master  of  juridical  reasoning  as  Sir 
William  Grant,  but  are  not  by  any  means  equal  to  those  of 
Pepper  Arden，  for  whom  Thurlow  was  accustomed  to  testify 
such  ineffable  contempt. 

I  will  bring  before  the  reader  a  few  of  his  decisions  which  Q.  Are 
appear  to  me  to  be  the  most  important  and  interesting.  In  =A【s\?n 
Bishop  of  London  v.  Fytche* ，  the  question  arose  **'whether  monUcal  ？ 
bonds  given  by  an  incumbent  to  the  patron  of  a  living  for 
resigning  on  request,  are  lawful."  The  Chanoellor  gave  a 
strong  opinion  in  favour  of  their  legality,  insisting  that  they 
not  only  were  not  simoniacal,  but  that  they  were  not  con- 
trary to  public  policy,  and  that  being  properly  controlled  by 
a  court  of  equity,  they  might  be  very  salutary.  He  repeated 
this  opinion  with  great  boldness  when  the  question  came 
before  the  House  of  Lords.  But  the  Judges  being  con- 
sulted, were  divided  upon  it,  and  the  Bishops  taking  the 
contnuy  ride  and  voting, ―  there  was  a  reversal  by  a  majority 
of  19  to  18,  80  that  general  resignation  bonds  have  since  been 
unlawful^  although  there  may  still  be  a  bond  conditioned  for 
the  resignation  of  the  incumbent,  on  the  patron's  eon  coming 
of  age  and  being  in  holy  orders,  f 

In  Cason  v.  t>ale.  Lord  Chancellor  Thurlow  held  upon  the  Construe- 
" Statute  of  Frauds,"  which  requires  that  a  will  of  lands  shall  ^XK^i^Cor 
be  subscribed  by  the  witnesses  in  the  presence  of  the  testator,  when  win  is 
that  a  will  was  well  executed  where  a  lady,  who  made  it，  bj!^[t!^^ 
having  signed  it  in  an  attorney's  office,  got  into  her  carriage,  neaes* 
and  the  carriage  was  accidentally  backed  by  the  coachman 
opposite  to  the  window  of  the  office,  bo  that  if  she  had  been 
inclined,  Bhe  might  have  let  down  the  glass  of  the  carriage, 
and  seen  the  witnesses  subscribe  the  will.  X 

•  1  Brown,  96.  f  Brown's  Pari.  Cas.  ii.  21]. 

I  1  Brown,  39.  ；  Dickens,  586.  But  it  is  necessary  that  the  testator  should 
be  in  such  a  position  as  that,  by  ponibility,  he  may  bave  seen  the  witnesses  sign 
the 霤 ill,  if  so  disposed.  Doe  v.  Manifold,  1  Maule  &  Selnr.  294.  ；  although  if 
be  might  see  them  from  any  one  part  of  a  room  in  which  he  wta,  and  there  be 
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In  Jones  v.  Morgan  •，  in  which  the  industiy  of  Mr.  Har- 
grave  may  be  pretty  dearly  traced,  the  Chanoellor  obtained 
great  glory  by  orertaming  a  decision  of  Lord  Hardwicke, 
and  Holding  that  the  same  constraction  is  to  be  given 
to  limitations  in  wills  of  trusts  and  legal  estates.  He  like- 
wise delivered  a  very  elaborate  judgment  in  PuUney  v.  Earl 
of  Darlington  f,  (which  could  hardly  have  been  composed 
by  Hargrave,  for  be  was  counsel  in  the  cause,)  establishing 
the  doctrine  now  recognised,  that  where  either  land  is 
directed  to  be  converted  into  money,  or  money  to  be  laid  out 
in  land  一  from  the  moment  the  direction  might  hare  been 
executed  the  property  receives  the  impresaion  either  of  per* 
Qonalty  or  realty,  with  all  the  incidents  of  either  estate. 
This  case  being  brought  before  the  Houae  of  Lords  by 
appeal,  the  decree  was  affirmed* 

Thurlow'a  decision  in  Achrayd  v.  Smithson  X  was  the 
foundation  of  Lord  Eldon's  fortune  at  the  bar,  and  maj 
be  said  to  have  made  him  Lord  Chancellor.  A  testator 
ordered  his  real  and  personal  property  to  be  sold,  and 
the  fund  to  be  divided  among  certain  legatees.  Two  of 
them  died  in  his  lifetime.  The  question  was,  what  was  to 
become  of  their  shares?  Sir  Thomas  Sewell,  M.R^,  held 
against  the  argument  of  Mr.  Scott,  who,  after  being  above  a 
year  briefless,  had  a  guinea  brief  for  the  heir  at  law,  that  the 
whole  should  be  distributed  among  tbe  surviving  legatees. 
Upon  an  appeal  brought  by  other  parties,  Mr.  Scott  had 
another  guinea  brief  to  consent,  on  the  part  of  the  heir  at 
law,  to  an  affirmance  ；  but  having  a  strong  opinion  that  he 
was  right,  he  argued  the  case  so  zealously  and  ably,  that 
Thurlow  was  much  struck  with  the  manner  of  the  unknown 
counsel  ；  and,  after  high  compliments  to  him,  reversed  the 
decree, — deciding  that  the  shares  of  the  deceased  legatees 
•were  lapsed  legacies,  and  that  so  much  of  them  as  arose  ont 
of  the  real  estate  should  go  to  the  heir  at  law.  Lord  Eldon, 
in  relating  the  story,  used  to  add,  "  As  I  left  the  Hall  a 


no  evidence  in  what  part  of  tbe  room  he  was  placed,  it  trill  be  presumed  that 
he  was  where  he  might  have  seen  the  witnesses  Winchdua  v.  Wamekapt^ 
3  Rusfl.  444. 

•  1  Brown,  206.  f  lb.  223.  J  ]b.  503. 
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respectable  solicitor,  of  the  name  of  Forster,  came  up, 
touched  me  on  the  shoulder,  and  said,  *  Young  man，  you  have 
cut  your  bread  and  btUteVy  or  -  Your  bread  and  butter  is  cut  for 
life"  And  business  thenceforth  flowed  in  upon  him,  al- 
though, till  after  another  lucky  hit,  he  still  desired  to  be- 
come Becorder  of  Newcastle,  and  to  practise  as  a  provincial 
counsel.* 

In  Newman  v.  JVallis  t,  our  Chancellor  most  unaccount- 
ably held,  with  great  positiveness,  that  where  a  plaintiff 
claims  an  estate  as  an  heir  at  law,  and  prays  a  discovery,  it 
is  not  a  good  plea  that  he  is  not  heir  at  law  ；  but  in  the  aub 一 
sequent  case  of  Hall  t.  Noyes  he  was  driven  to  retract  this 
opinion,  and  it  is  now  fully  settled  that  such  a  plea  is  good, 
although  at  defendant  cannot,  by  a  plea  denying  the  principal 
fact,  evade  a  discovery  of  the  collateral  facts  connected 
with  it 

In  the  Countess  of  Strathmore  y.  Bowes  §，  where  the  Lady 
had  settled  all  her  property  to  her  separate  use,  meaning  to 
marry  one  man,  and  then,  by  a  stratagem,  was  induced  to 
marry  another  who  was  ignorant  of  the  settlement^  Thurlow 
established  the  settlement  against  the  husband,  observing  in 
his  characteristic  manner : 一 "As  to  the  morality  of  the 
transaction,  I  shall  say  nothing.  They  seem  to  have  been 
pretty  well  matched.  Marriage,  in  general,  eeems  to  have 
been  Lady  Stratlimore's  object  ；  she  was  disposed  to  marry- 
any  body,  so  that  at  the  same  time  she  might  keep  her  for* 
tune  to  herself.  But  the  question  is,  has  there  been  a  fraud 
upon  the  husband  ？  It  ia  impossible  for  a  man  marrying  in 
the  manner  Bowes  did  to  come  into  Equity  and  talk  of  fraud. 

Ex  parte  O'Reilly  ||  was  the  first  of  a  long  string  of  opera- 
house  cases,  which  have  perplexed  Chancellors  ever  since. 
The  Italian  Opera  House,  in  the  Haymarket,  having  been 
burnt  down,  a  patent  for  thirty-one  years  had  been  granted 
to  the  petitioner  to  enable  him  to  build  a  new  theatre  upon 
the  Bite  of  Leicester-house,  in  Leicester  Square,  and  the 
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•  Twiss's  Life  of  Eldon,  i.  117.  t  2  Bromi,  143. 

t  3  Brown,  489.  §  1  Vesey,  Juo.  5».  ||  lb.  112, 
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CHAP,    question  was,  whether  the  Great  Seal  should  be  put  to  this 

 '一  patent  ？    The  grant  was  opposed  by  the  patentees  of  all  the 

other  theatres,  and  of  incumbrancers  and  others  who  had  an 
interest  in  them.  After  a  hearing  of  four  days,  Thurlow 
said :  ―  "  Ail  parties  seem  to  agree  thiit  an  opera  house  is  a 
proper  establishment  in  this  country,  but  you  will  not  expect 
me  to  determine  which  of  these  plans  is  the  best  My  office 
is  to  see  that  the  King  is  not  deceived,  and  that  he  does  not 
part  with  anj  authority  which  he  ought  to  retain.  Many 
considerations  require  that  public  establishments  of  this  nature 
should  be  in  the  hands  of  the  King.  In  the  time  of  James 
I.,  as  in  the  time  of  Queen  Elizabeth,  masques  and  such 
diversions  were  under  the  direction  of  the  Crown  一  executed 
partly  by  the  Lord  Chamberllun,  but  more  immediately  by  the 
Master  of  the  Revels.  On  the  same  notion  the  patent  was 
granted  by  Charles  IL  to  KilHgrew  and  Davenant,  and  by 
Queen  Anne  to  Collier  and  Sir  Richard  Steele.  But  this 
patent  is  bad,  as  it  contains  covenants  with  the  Lord  Cham* 
berlain,  and  it  does  not  sufficiently  connect  the  grant  with  the 
property.  It  is  calculated  to  create  innumerable  law  suits. 
I  should  soon  be  obliged  to  direct  the  Master  to  take  the 
management  of  the  opera  house  into  his  own  hands 一 a  task 
for  which,  I  may  venture  to  saj,  all  the  masters,  not  with* 
BtAnding  their  great  learning  and  experienoe  as  officers  of  thia 
Court,  are  as  unfit  as  myself.  Dismissing  the  petition,  I 
shall  make  a  fit  representation  on  the  subject  to  his  Majesty, 
who,  I  am  sure,  will  do  justice  to  the  parties  and  to  the 
public" 

Thurlow  generally  disdained  to  resort  to  the  practice  now 
very  common,  and  found  highly  beneficial,  of  delivering 
written  judgments  ；  but  I  find  one  judgment,  which  the  Re- 
porter says,  "  His  Lordship  having  read,  gave  it  to  me," ― 


A  written 
judgment 
delivered 
by  Tliur- 
low,  sup- 
posed to 

be  the  com-  and  I  do  vcry  much  suspect  that  it  is  the  composition  of  his 
？ largrtve!  "  Devil,"  for  the  style  of  it  is  very  quiet  and  moderate,  and 
it  enters  a  good  deal  into  the  civil  law.  The  case  is  Scott  V. 
Tyler,  in  which  the  important  question  arose,  whether  a  con- 
dition annexed  to  a  legacy,  "  that  the  legatee  shall  not  many 
without  the  consent  of  her  mother,"  be  void,  as  being  in  re- 
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straint  of  marriage,  so  that  the  legacy  shall  be  considered  ab-  CHAP. 

solute  ？  "  To  support  the  affirmfitive,"  he  said,  "  innumerable  ^ 

decisions  of  this  court  were  quoted  ；  but  the  cases  are  so  short, 
and  the  dicta  so  general,  as  to  afford  me  no  distinct  view  of 
the  principle  upon  which  the  rule  is  laid  down,  or,  conse- 
quently, of  the  extent  of  the  rule,  or  of  the  nature  of  the 
exceptions  to  which  its  own  principle  makes  it  liable."  Having 
given  the  history  of  the  decisions  on  the  subject  in  this 
country,  and  stated  how  it  is  viewed  by  the  canon  law,  he 
proceeds :  "  By  the  civil  law  the  provision  of  a  child  was 
considered  a  debt  of  nature,  the  payment  of  which  the  praetor 
would  enforce  ；  insomuch,  that  a  will  was  regarded  as  inoffi - 
cious  by  which  the  child  was  disinherited  without  just  cause. 
By  the  podtive  institutions  of  that  law,  it  was  also  declared. 
Si  quis  c<Blibatu$y  vel  viduitaiis  canditionem  httredi,  legatoriove 
injunxerit;  h(ere8y  legatariusve  e  conditione  liberi  sunto  ；  neque 
eo  minus  delatam  hareditateniy  legatumve^  ex  hac  lege,  canse^ 
quantur.  In  ampliation  of  this  law,  it  seems  to  have  been 
well  settled  in  all  times,  that  if,  instead  of  creating  a  condi- 
tion absolutely  enjoining  celibacy  or  widowhood,  the  matter 
be  referred  to  the  advice  or  discretion  of  another,  particularly 
on  interested  person,  it  is  deemed  a  fraud  on  the  law,  and 
treated  accordingly  ；  that  ia,  tbe  condition  bo  imposed  is 
holden  for  void.  On  the  other  hand,  the  ancient  rule  of  the 
civil  law  has  suffered  much  limitation  in  descending  to  us. 
The  case  of  widowhood  is  altogether  excepted  by  the 
Novels^;  and  injunctions  to  keep  that  state  are  made  lawful 
.conditions*  So  is  every  condition  which  does  not  directly  or 
indirectly  import  an  absolute  injunction  to  celibacy.  There- 
fore, an  injunction  to  ask  consent,  ,  or  not  to  marry  a  widow, 
is  not  unlawful.  A  condition  to  marry  or  not  to  marry  Titius 
or  Moeyia  is  good,  for  this  reason  that  it  implies  no  general 
restnunt  ；  besides,  in  the  first  case,  it  seems  to  have  in  view  a 
bounty  to  Titius  or  Moevia.  In  like  manner^  the  injunction 
which  prescribes  due  ceremonies,  and  the  place  of  marriage, 
is  a  lawful  condition,  and  is  not  understood  as  operating  the  ge- 
neral prohibition  of  marriage.  Still  more  is  a  condition  good^ 
which  only  limits  the  time  to  twenty-one,  or  any  other  rea- 
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sonable  age,  provided  this  be  not  evasively  used  as  a  covered 
purpose  to  restrain  marriage  generally.*'  After  proceeding 
in  this  tone  at  great  length,  一  without  abusing  any  body,  or 
uttering  any  thing  approaching  to  imprecation, —  he  dryly  de- 
cides,  that  the  young  lady,  having  married  at  eighteen  without 
her  mother's  condent,  was  not  entitled  to  the  legvusy.  Per- 
haps, in  the  delivery,  a  few  stroi^  expletives  were  interpo* 
lated,  to  avoid  the  suspicion  that  the  real  author  was  the 
meek  and  placid  Hargrave.* 

In  Thurlow's  time  there  were  heavy  complaints  of  delays 
in  Chancery.  These,  no  doubt,  arose  partly  from  the  pe, 
culiar  nature  of  equity  suits,  which  often  being  between  a 
multiplicity  of  parties,  and  depending  on  comj^cated  in* 
quiries  一  are  not  capable  of  being  rapidly  settled  like  a 
single  issue  of  fact  in  an  action  at  law,  —  bat  there  seems 
reason  to  think  that  arrears  accumulated  from  the  want  of 
industry  and  exertion  on  the  part  of  the  Judge.  He  was 
rather  pleased  to  be  called  away  to  Cabinets  and  to  the  House 
of  Lords,  and  he  would  not  make  that  sacrifice  of  time  out  of 
Court  to  the  consideration  of  pending  cases  without  which 
no  Judge  can  do  justice  to  himself  or  the  suitors.  He  went 
on  uncomfortably  with  his  Master  of  the  Bolls,  except  for 
the  short  time  that  Sir  Lloyd  Kenyon  held  that  office  ；  he 
was  at  variance  with  Sir  Thomas  Sewell,  and  he  refused 
contemptuously  to  co-operate  with  Pepper  Arden,  whose 
appointment  he  had  strenuously  opposed,  — saying  to  Mr.  Pitt, 
" 1  care  not  whom  the  devil  you  appoint,  so  that  he  does  not 
throw  his  own  damned  wallet  on  my  shoulders,  instead  of 
lightening  my  burthen*" 

To  finish  the  sketch  of  Thurlow  as  a  Judge,  it  may  be  con- 
venient to  state  here  that  be  gave  considerable  satisfaction  in 
dispoeing  of  writs  of  error  and  appeals  in  the  House  of  Lords. 
In  all  English  cases,  he  summoned  the  Judges,  and  was 
guided  by  their  opinion.  The  Scotoh  cases  sometimes  puz- 
zled him^  as  he  was  neither  a  great  feudalist  nor  civilian,  but 
his  own  practice  in  Scotch  appeals  when  at  the  bar  had  ren- 


2  Dickens,  712. 
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dered  him  tolerably  familiar  with  the  procedure  of  the  Court  CHAP. 

of  Session;  after  the  able  arguments  at  the  bar,  He  could   * 

generally  guess  at  the  conclusion  with  considerable  confi- 
dence ； and  he  had  always  in  reserve  the  comfortable  resource 
of  affirming  without  ^ving  any  reasons. 

The  most  important  case  which  the  House  decided  by  hia  His  famous 
advice,  was  Bruce  v.  Bruce;  in  which  Major  Bruce,  a  son  of  Bruce 
the  famous  Abyssinian  traveller,  having  been  born  in  Scotland,  ？ lay- 

lEiff  down 

and  having  died  in  India  in  the  service  of  the  East  India  Com,  the  rule 
pany,  the  question  arose  by  what  law  the  succession  to  hia  '''^Vjl"^ 
personal  property,  which  was  partly  in  India  and  partly  in  micile  and 
England,  was  to  be  governed  ？  The  Court  of  Session  decided,  rioVtopw- 
that  the  law  of  England  should  prevail  as  the  lex  loci  ret  sitcB^  wnal  pro- 
Lord  Thurlow  was  of  opinion  that  the  judgment  was  right ~ 
but  only  on  the  ground  that  the  intestate  had  died  domiciled 
in  India.  When  he  agreed  with  the  decision  of  the  Court 
below,  he  had  hitherto  simply  declared  that  the  judgment  was 
affirmed.  On  tlus  occasion,  however,  he  spoke  as  follows : 
" As  I  have  no  doubt  that  the  decree  ought  to  be  affirmed,  I 
would  not  have  troubled  your  Lordships  by  delivering  my 
reasons,  bad  I  not'  been  pressed  with  some  anxiety  from  the 
bar,  that  if  there  was  to  be  an  affirmance,  the  grounds  of  the 
detennination  should  be  stated,  —  to  prevent  its  being  under- 
stood that  the  whole  doctrine  laid  down  by  the  Judges  of  the 
Court  of  Session  bad  the  sanction  of  this  House.  The  true 
ground  upon  which  the  cause  turns  is  the  Indian  domicile. 
The  deceased  was  bom  in  Scotland  ；  but  a  person's  origin  is 
only  one  circumstance  to  be  regarded  in  considering  by  what 
law  the  succession  to  his  personal  property  is  to  be  regulated. 
A  perfion  being  at  a  place  is,  prtmd  facie,  evidence  that  he  is 
domiciled  at  that  place.  It  maj  be  rebutted,  no  doubt.  A 
person  may  be  travelling ；  on  a  visit;  He  may  be  there  for  a 
time,  on  account  of  health  or  business.  A  soldier  may  be 
ordered  to  Flanders,  and  an  ambassador  may  be  sent  to 
Madrid,  where  they  may  remain  many  monihs;  England  is 
'Still  their  domicile  or  home*  But  if  a  British  Boan  setdee  as  a 
merchant  abroad,  and  carries  on  business  there,  enjoying  the 
privileges  of  the  place,  and  dies  there,  his  original  domicile 
is  gone  ；  although,  had  he  survived,  he  might  posBibly  have 

VOL.  V.  MM 
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returned  to  end  his  days  in  his  native  country.  Let  it  be 
granted,  that  Major  Bruce  meant  to  return  to  Scotland  ；  he 
then  meant  to  change  his  domicile,  but  he  died  before  actually 
changing  it  All  the  discusBion  we  have  had  respecting  the 
lex  loci  rei  sit<B  is  immaterial.  Personal  property,  in  point  of 
law,  has  no  locality  ；  and,  in  case  of  the  dec^iae  of  the  owner, 
must  go  wherever,  in  point  of  fact,  situate,  according  to  tlie 
law  of  the  country  where  he  had  his  domicile.  To  say  that 
the  Ux  loci  rei  sit<B  is  to  govern  the  sucoession  to  personal  as 
it  does  to  real  property,  the  damicilium  of  the  deceased  being 
without  contradiction  in  another  country,  is  a  gross  ndsi^H 
plication  of  the  rules  of  the  civil  law  and  jus  ffentium  ；  thongli 
the  law  of  Scotland,  on  this  point,  is  constantly  asserted  to  be 
founded  upon  them."* 

Thurlow  took  his  seat  in  the  House  of  Lords  rather  irre- 
gularly on  the  I4th  of  July,  1778, — to  which  day  pariiament 
had  been  prorogued  at  the  conclusion  of  the  preceding  ses- 
sion. The  Houses  now  met  not  for  the  despatch  of  bnaiiiefis, 
but  only  to  be  again  pronged  ；  and,  without  a  speech  from 
the  throne  stating  the  causes  of  the  Bummons,  I  doubt 
whether  any  business  whatever  can  properly  be  done.  Per- 
haps Thurlow  ought  to  have  merely  occupied  the  woolsack 
afi  Speaker ―  but  the  Journal  of  this  day  contains  the  fol- 
lowing entry :  "  The  Lo^d  Viscount  Weymouth  signified  to 
the  House  that  his  Majesty  had  been  pleased  to  create  Ed- 
ward Thurlow,  Esq"  Lord  High  Chancellor  of  Great  Britain, 
by  the  style  and  title  of  Baron  Thurlow,  of  Ashfield,  in  the 
county  of  Suffolk :  whereupon  his  Lordship,  taking  in  Mb  hand 
the  purse  with  the  Great  Seal,  retired  to  the  lower  end  of 
the  House^  and,  having  there  put  on  his  robes,  was  introdaoed 
between  the  Lord  Osborne  and  Lord  Amhent,  also  in  their 
robes;  the  Yeoman  Usher  of  the  Black  £od,  Cliurencieiix 
King  at  Arms  (who  in  the  absence  of  Garter  officiated  on 
this  occasion)  in  his  coat  of  annfi,  carrying  his  Loidahip'a 
patent  (which  he  delivered  to  him  at  the  steps  before  die 
throne),  and  the  Earl  of  Clarendon  (who  officiated  in  the 

♦  Robertson's  Law  of  Personal  Succession,  121.  A  still  more  important 
ease  from  Scotland,  before  Lord  Thurlow,  on  the  conflict  of  hws,  wm  Bbf  t. 
Lashley  (ib.  126.);  but  as  be  simply  aflSrmed,  without  aaying  a  word  upon  any 
of  the  important  questions  which  it  involved,  I  must  rmctantly  pass  it  orer 
without  further  notice. 
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ceremony  in  the  absence  of  the  Lord  Great  Chamberlain  of  CHAP. 
England)  preoeding.  His  Lordship  (after  three  obeisances) 
laid  down  his  letters  patent  upon  the  chair  of  state,  and  from 
thence  took  and  delivered  them  to  the  derk,  who  read  the  same 
at  the  table,"  &c.  The  entry  goes  on  to  state  the  writ  of 
summons,  the  taking  of  the  oaths,  &c>,  and  that  his  Lordship 
" was  afterwards  placed  on  the  lower  end  of  the  Baron's  bench, 
and  from  thence  went  to  the  upper  end  of  the  Earl's  bench, 
and  sat  there  as  Lord  Chancellor,  and  then  his  Lordship  re- 
turned to  the  woolsack.  Clarencieux  King  at  Arms  do* 
livered  in  at  the  table  his  Lordship's  pedigree  pursuant  to 
the  standing  order," 

The  prorogation  then  took  place.    At  the  opening  of  the  Dec.  7. 


Sesaion  of  parliament,  on  the  26th  of  November  following,  i778. 
the  Lord  Chanoellor  on  his  knee  delivered  to  George  III. 
the  royal  speech,  announcing  that  France  had  gone  to  war, 
and  was  assisting  the  revolted  colonies  in  America.  *  He  His  furious 
abstained  from  taking  part  in  the  debate  which  followed 
upon  the  address  ；  but  on  Lord  Bockingham's  motion  a  few 
days  after,  respecting  the  proclamation  issued  by  the  English 
Commissioners  in  America,  He  made  his  maiden  speech  as  a 
Peer,  and  showed  that  he  had  not  changed  his  disposition 
with  his  rank.  He  at  once  poured  red  hot  shot  into  the 
whole  of  the  opposition.  He  began  with  Hinchcliffe,  Bishop 
of  Peterborough,  who  had  inveighed  against  the  employment 
of  savages  in  carrying  on  the  war  in  America,  had  objected 
to  an  item  in  the  army  extraordinaries,  "  scalping-kniys 
and  crucifixes  for  the  Indians," 一 had  declared  that  if  such 
was  the  Christiaiiity  we  were  to  teach  them,  it  would  be 
better  that  they  should  never  hear  of  the  name  of  Christ, — 
and  was  understood  to  lament  the  **  fruitless  desolation" 
whioh  such  measures  produced.  一  Lard  Chancellor*  "  The 
Bight  Beyerend  Prelate  talks  of  ( fruitleaa  desolation,' 一 an 
expreaaion  which  carries  no  meaning,  and  is  neither  sense  nor 
grammar.  It  is  not  supported  by  anj  figure  of  speech,  or 
by  any  logic,  or  even  by  any  vulgarism  that  I  eyer  heard  of. 
*  Fruitless  desolation/  my  Iiords,  is  rank  nonsense.    I  was 


•  19  ParL  Hist.  1877. 
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CHAP,  not  aware  before  that  'desolation'  might  be  * fruitfiiL'  To 
 ^  negative  what  is  not  to  be  found  in  nature,  and  what  the  imagi- 
nation cannot  conceive,  is  a  species  of  oratory  一 not  only  in- 
congruous, but  so  nonsensical,  that  it  admits  of  no  answer." 一 
He  next  addressed  himself  to  an  obeferyation  of  the  Duke  of 
Grafton,  who  had  said  that  ministers  carried  their  measnrefi 
l)y、  corruption :  "  this,"  he  said/  "  was  well  calculated  for  the 
temporary  purpose  of  debate,  as  it  required  no  proof,  and 
admitted  of  no  refutation  ；  and  this  was  all  that  was  intended 
by  it  ；  but  he  Hoped  that  it  would  have  a  contrary  effect,  and 
that  an  impartial  nation  would  honour  and  respect  thoee 
against  whom  nothing  could  be  brought,  except  such  indis- 
criminate and  ill-founded  charges."  He  then  attacked  the 
Duke  of  Bichmond  and  Lord  Shelbume  with  equal  acri- 
mony, and  concluded  by  declaring  that  "  having  in  vain  ap- 
pealed to  the  reason  and  good  sense  of  America,  the  only 
course  was  to  endeavour  to  influence  by  their  fears  those 
who  could  not  be  wrought  upon  by  the  nobler  prindples  of 
affection,  generosity,  or  gratitude."  The  Bishop  of  Peter- 
borough explaining,  said,  the  expression  he  had  used  was 
" fruitless  evils,"  not  "  fruitless  deBolation,  although  he  con- 
tended that  a  desolation  from  which  no  good  consequences 
was  ever  promised  or  expected,  might  well  be  termed  a 
"fruitless  desolation." 一 The  Lord  Chancellor,  "I  beg  par- 
don of  the  Bight  Beverend  t*relate,  if  I  have  mistaken  his 
words.  But,  my  Lords,  I  am  equally  at  a  loss  to  know  what 
sort  of  'evils'  are  *  fruitful' 一 except  of  eviL  Are  some 
evils  productive  of  good?  Let  the  Bight  Reverend  Prelate 
more  distinctly  classify  his  evils;  for  at  present  I  am  at  a 
loss  to  distinguish  between  evils  that  are  fruitleBS  and  eyile 
that  are  fruitful."  He  had  an  explanation  almost  equally 
uncourteous  with  Lord  Shelburne  ；  but  he  received  a  calm 
and  dignified  rebuke  from  Lord  Camden,  who  asserted  the 
import  of  the  proclamation  in  question  to  be  "  We  have  tried 
our  strength  ；  we  find  ourselves  incapable  of  conquest,  and 
as  we  can't  subdue  we  are  determined  to  destroy."  As  yet 
the  opposition  in  the  Lords  could  only  muster  37  to  71.* 


20  Pkri.  Hist  1—46. 
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Thurlow  spoke  several  times  on  the  bill  for  allowing  chap/ 
Keppel  to  be  tried  by  a  naval  court-martial  on  shore,  ―  ^^^y 
allowing  it  to  pass  pretty  quietly  after  a  few  sarcafims  on  the  ^[J^df 
admiral  and  his  supporters.  *    He  then  caused  considerable  meaiy^iron 
diflsatisfactioa  in  the  House,  by  at  first  refusing  to  put  a  "：]/。。  • 
motion  which  had  been  regularly  made  for  the  erection  of  a 
bar  between  the  woolsack  and  the  steps  of  the  throne, — on  the 
ground  that  the  object  of  it  was  to  accommodate  members  of 
the  House  of  Commons, — which  was  contrary  to  the  standing 
order  for  the  exclusion  of  strangers  ；  一  but  he  was  forced  to 
put  it,  and  to  negative  it  by  the  ministerial  majority.f  On 
other  occasions,  about  this  time,  his  manner  gave  offence  to 
several  Peers,  and  by  way  of  apology  he  declared  "  that  he 
never  presumed  to  rise  and  control  the  sense  of  the  House, 
but  in  instances  in  which  the  form  of  their  proceedings  was 
about  to  be  departed  from."  X 

He  was  becoming  highly  unpopular,  and  as  his  demeanour  Thurlow 
on  the  woolsack  was  very  much  like  that  of  Lord  Chancellor  f^'hu** 
Jeffireys^ 一  if  a  proper  course  had  been  pursued  to  check  him,  authority  in 
he  might  have  been  put  down  as  effectually  ； 一 but,  luckily  for  when  he  u' 
him,  instead  of  being  reprimanded  for  his  arrogant  manners,  "^^^^y 
he  was  taunted  with  his  mean  birth, — an  opportunity  was  of-  of  Rich, 
fered  to  him,  which  he  daringly  and  dezterouslj  improved,  of  ™ond. 
exalting  himself, — and  the  suppressed  rebellion  ended  in  his 
establiehing  a  permanent  tyranny  over  the  whole  body  of  the 
Peerage. 

We  have  a  very  lively  account  of  this  scene  from  an  eye-  Butler's 
witness.    "  At  times,  says  Mr.  Butler  in  his  Reminiscences,  ^^et^^ 
" Lord  Thurlow  was  superlatively  great.    It  was  the  good  June,  1779. 
fortune  of  the  Breminiflcent  to  hear  his  celebrated  reply  to 
the  Duke  of  Grafton  during  the  inquiry  into  Lord  Sandwich's 
administration  of  Greenwich  Hospital    His  Grace's  action 
and  delivery,  when  he  addressed  the  House,  were  aingularly 
dignified  and  graceful  ；  but  his  matter  was  not  equal  to  his 
maoner.    He  reproached  Lord  Thurlow  with  His  plebeian 
extraction  and  his  recent  admissioii  into  the  Peerage :  parti- 
cular circumstances  caused  Lord  Thurlow's  reply  to  make  a 

•  20  Pari.  Hist  94，  95.  102.  105.  110.       f  lb,  470.  473.       }  lb.  588. 
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deep  impression  on  the  Remmiscent.  Hia  Loidship  had 
&poken  too  often,  and  began  to  be  heard  with  a  ci^  but 
visible  impatience.*  Under  theee  curcmnstanoes  he  waa  at- 
tacked in  the  manner  we  have  mentioned.  He  rose  from  the 
woolsack;  and  advanced  slowly  to  the  place  from  which  the 
Chancellor  generally  addressee  the  House  f,  then  fijung  on  the 
Duke  the  look  of  Jove  when  he  grasped  the  thunder,  am 
amazed;'  he  said  in  a  loud  tone  of  voice,  *  at  the  attack  the 
noble  Duke  has  made  on  me.  Yet,  my  Lords,'  coouuderably 
raising  his  voice,  *  I  am  amazed  at  his  Grace's  speech.  The 
noble  Duke  oaimot  look  before  him,  behind  him,  of  on  either 
side  of  him,  without  seeing  some  noble  Peer  who  owes  lus 
seat  in  this  House  to  Buccessful  exertions  in  the  piofesaion  to 
which  I  belong.  Does  he  not  feel  that  it  is  as  honourable  to 
owe  it  to  these,  as  to  being  the  accident  of  an  ac(»deiit? 
To  all  these  noble  Lords  the  language  of  the  noble  Duke  is  as 
applicable  and  as  insulting  as  it  is  to  myself.  But  I  don't  fear 
to  meet  it  single  and  alone.  No  one  venerates  tke  Peerage 
more  than  I  do; ― but,  my  Lords,  I  must  say,  that  the  Peer- 
age solicited  me,  not  I  the  Peerage.  Nay,  more,  I  can  my, 
and  will  say,  that  as  a  Peer  of  Parliament,  as  Speaks  of  dds 
right  honourable  House,  as  Keeper  of  the  Great  Seal,  as 
guardian,  of  bie  Majesty's  conscience,  as  Lord  High  Ctanoellor 
of  England,  nay,  even  in  that  character  alone,  in  which  the 
noble  Duke  would  think  it  an  affiront  to  be  considered 一 aa  a 
Man ― I  am  at  this  moment  as  respectable,  —  I  beg  leave  to 
add, — I  am  at  this  moment  as  much  respected  一  as  the 
proudest  Peer  I  now  look  down  upon?  The  effect  of  this 
speech,  both  within  the  walls  of  FarUament  and  out  of  them, 
was  prodigious.  It  gave  Lord  Thorlow  an  ascendency  in  the 
House  which  no  Chancellor  had  ever  posseeeed :  it  invested 
him  in  publio  opinion  with  a  character  of  inde 
honour  ；  and  this,  thongli  he  was  ever  on  the 
in  politics,  made  him  always  popular  witb  the  ] 
I  myself  have  Been  striking  instances  in  a  pv 


•  I  conjecture  that  he  had  giTen  umbrage  by  his  dictatorial  tone  much  more 
than  by  the  frequency  of>his  speeches. 

t  The  top  of  the  Duke's  bench.  |  Reminisc.  i.  142. 
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of  the  cowardice  of  brave  men,  who  forget  that  before  an 
effort  of  moral  courage  arrogance  quails.  From  this  time 
every  Peer  shrunk  from  the  risk  of  any  encounter  with 
Thurlow,  and  he  ruled  the  House  with  a  rod  of  iron 一 
saying  and  doing  what  he  pleased,  and  treating  his  colleagues 
with  very  little  more  courtesy  than  his  opponents*  He  was 
soon  described  aa, 

" That  rugged  Thurlow,  who,  with  silent  scowl, 
Id  surly  mood  at  friend  and  foe  would  grcnrl." 

The  Parliamentary  History  says^  that  on  the  next  mea- 
sure which  was  brought  forward,  "the  Lord  Chancellor 
spoke  with  peculiar  feeling,  force,  and  argument  ；，，  but  I  cannot 
help  suspecting  that  his  speech  was  an  example  of  grave  irony, 
and  that  in  his  heart  he  was  laughing,  and  wished  the  discern- 
ing to  know  that  he  was  laughing,  at  the  suBpicious  claims 
to  high  blood  of  some  of  those  who  despised  .the  descendant 
of  the  "  Carrier."  This  was  Bishop  Barrington's  bill  "  for 
the  more  effectual  discouragement  of  the  crime  of  Adultery." 
A  Howard, — the  Earl  of  Carlisle, 一 baying  ably  opposed  it 
on  the  ground  that  adultery,  though  a  deadly  sin,  was  not  a 
subject  for  criminal  legislation, — he  was  answered  with  great 
seeming  warmth  by  Lord  Thurlow,  who  had  not  only  been 
noted  for  youthful  profligacy,  but,  now  the  first  ma^trate 
tinder  the  Crown,  and  Keeper  (as  he  boofited)  of  the  King's 
conscience,  was  openly  living  with  a  mistress,  by  whom  he 
bad  a  family  of  children.  He  said,  "  the  matter  immediately 
before  the  House  was,  whether  or  no  they  would  take  into 
consideration  a  method  for  more  effectually  preventing  the 
crime  of  adultery  ？  If  they  rejected  the  bill,  they  pro- 
nounced in  form  that  they  were  not  disposed  to  put  aay 
restraint  at  all  upon  this  abominable  practice.  The  plain 
question  was, 《 Do  you,  or  do  you  not,  think  it  worth  your 
while  to  interpose  by  some  method  for  the  prevention  of  a 
crime  that  not  only  subverts  domestic  tranquillity,  but  has  a 
tendency,  by  contaminating  the  blood  of  illustrious  families, 
to  affect  the  welfare  of  the  nation  in  its  dearest  interests  ？， 
The  bill  was  for  the  'protection,  of  every  husband  and  father  in 
the  kingdom  ；  but  it  concerned  their  Lordships  more  than  any 
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Other  order  in  the  state.  He  b^ed  the  House  to  recollect 
that  the  purity  of  the  blood  of  their  descendants  was  and 
must  necessarily  be  an  essential  consideration  in  the  breasts 
of  all  Peers.  Every  attempt  to  preserve  the  descent  of  Peers 
unstained  merited  their  immediate  attention :  for  his  part,  he 
declared  he  saw  the  importance  of  the  bUl  to  the  Peerage  so 
clearly,  that  if  he  had  the  blood  of  forty  generations  of  nobility 
flowing  in  his  veins,  he  could  not  be  more  anziouB  to  procure 
for  it  that  aaeent  which  it  deserved  from  their  LordfiJups."  • 
No  puritan  could  haye  more  yehemently  supported  the 
ordinance  passed  in  the  time  of  the  Commonwealth,  by  which 
fornication  was  made  felony,  and  on  a  seoond  conyiction  was 
to  be  punished  with  death.    "  A  knavish  speech  sleeps  in  a 
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foolish  ear,"  and  this  persifi 
taken  in  good  earnest  by  a  '. 
but  the  bill  which  they  i 
mons  一  where  the  profe 
less  necessaiy.t 

Some  alarm  being  excited  by  the  discontents  of  Ireland, 
which  soon  after  led  to  the  assertion  of  independence  by  an 
armed  force.  Lord  Shelbume  brought  forward  certain  pro- 
positions for  repealing  the  laws  which  restricted  the  inter- 
course between  the  two  islands,  bo  that  both  might  haye 
a  common  interest  in  prosecuting  commerce.  Thurlow 
strongly  opposed  what  he  called  "  a  dangerous  innovation  ； ，， 
and  his  colleagues,  showing  some  symptoms  of  giving  way, 
he  declared  "  that  though  he  did  not  wish  in  general  to  take 
the  lead,  nor  pretend  to  determine  on  matters  of  state, 
which  were  foreign  to  his  studies*  and  habits  of  life,  on  the 
present  occasion  he  would  act  for  himself,  and  meet  the 
motion  with  a  direct  negative."  This  course  was  adopted,  and 
he  had  a  majority  of  61  to  324 

At  the  opening  of  the  session,  in  Nov.  1779,  after  the 
continuing  disasters  of  the  war,  the  Marquis  of  Rockingham, 
with  good  reason,  and  at  all  events  regularly  and  constitu- 

•  20  Pari  Hist  594. 

t  20  Pari.  Hist  601.  Its  absurdideB  were  forcibly  pointed  out  by  Charles 
Fox,  who,  in  allusion  to  Thurlow's  indecent  sarcasm  on  the  "  Peeresses/*  pointed 
out  the  extreme  hardship  to  which  the  female  sex  were  exposed  in  not  hem 
allowed  to  nt  in  parliament,  and  having  no  representatives  there. 

X  20  Pari.  Hist.  675. 
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tionally,  having  moved  an  amendment  to  the  address,  praying  chap. 
for  a  change  of  councils  and  councillors,  it  was  thus  opposed 


by  the  Lord  Chancellor :  "  Allowing  all  the  suggestions  of  tion  for  an 
the  noble  Marquis  to  be  as  true  as  they  are  unfounded,  *^?|^ 
would  it  be  just  一  would  it  be  fidr,  either  in  point  of  form  or 禽 change  of 
feet,  to  condemn,  without  hearing  or  inquiring  what  the 
parties  accused  have  to  aaj  in  defence  or  extenuation  ？    I  tionaL 
do  not  rise  as  an  advocate  for  any  man,  or  description  of  men 
一  much  less  for  the  persons  sappoeed  to  compose  the  present 
administration  ； 一 but  I  stand  up  for  the  honour  of  the  House. 
If  ministers  have  acted  improperly,  injudiciouely,  corruptly, 
or  wickedly,  the  very  presumption  that  they  have  done  so 
entitles  them  to  claim  a.  triaL    I  will  suppose  they  are 
culprits.    That  is  enough  for  my  argument  ；  they  are  en- 
titled to  the  benefit  of  the  laws.  The  lidgher  the  chs^e, ~ the 
heavier  the  punishment^  一  the  more  caution  is  required  in 
brmging  home  goUt  to  the  accused.    But  to  come  by  a  side- 
wind― without  notice 一  without  eyidence,  and  at  once  to 
condemn, — is  a  mode  of  proceeding  which  I  cannot  sanction. 
It  is  an  outrage  on  the  constitution  ；  it  is  contrary  to  candour  • 
一  to  law  一  to  truth,  and  to  every  requisite  of  substantial 
justice."    Lord  Camden  made  a  forcible  reply  to  this  "  novel 
logic,"  but  the  amendment  was  negatived  by  a  majority  of 
82  to". 

The  Chancellor  most  resolutely  Bet  his  face  against  all  the  He  opposes 
economical  and  constitutional  reforms  which  Bnrke^  Dunning^  S^lrT 
and  the  Whigs  were  now  able  to  carry  through  the  lower  fonns. 
House,  where  upon  such  subjects  they  had  a  majority.    But  Ap*"'  i78o. 
their  bills  soon  received  the  coup  de  gr&ce  on  reaching  the 
House  of  Lords.    The  bill  to  disqualify  government  con- 
tractors from  sitting  in  the  House  of  Commons,  although  it 
had  passed  there  sdmost  unanimoualj,  he  threw  out  by  a 
majority  of  92  to  51,  saying  that  "  the  fact  that  the  bill  had 
in  its  favour  the  general  wishes  of  the  people,  was  worth  just 
so  much  as  it  woidd  pass  for  in  their  Lordship's  e8timatioiL"t 

There  being  a  motion  in  the  House  of  Lords  against  the  May,  178q. 
employment  of  the  military  to  put  down  Lord  George  Gordon's  J^^^J^ 
riots,  the  Chancellor,  in  a  speech  not  confined  to  assertion  theemploy- 

•  20  Pari  HUt.  1023 — 1092.  \  lb.  433. 
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and  vituperation,  but  Gontaming  an  tumsual  display  of  rea- 
sonings l^al  learning,  and  hutorical  research^  proved,  in  a 
very  able  and  satisfactory  maimer,  that  dtizens  with  arms  in 
their  haouda  still  enjoy  the  righto,  and  are  liable  to  tlie  duties 
of  citizens,  and  are  bound,  like  other  citizens,  to  assist  in  pie- 
serving  or  restoring  the  public  tranqoillitj.  He  likewise  gained 
considerable  credit  with  the  judicious  for  his  contiiiiied  rapport 
of  Sir  George  Sayile's  bill  to  relax  the  penal  laws  against 
Roman  Catholics,  altliongh  bo  little  progress  had  the  Peers 
yet  made  in  the  school  of  religkras  liberty,  that,  to  please 
them,  he  said  "  he  was  by  no  means  prepared  to  cany  tole- 
ration 80  far  as  Mr.  Locke  ；' * ~  and  while  Romui  Catholics  were 
to  be  permitted  to  teach  music  and  dandng,  he  introduced  a 
clause  to  prohibit  them  from  keeping  IxmrdiDg-echoolBy  80 
that  they  might  never  have  Protestant  children  under  their 
management.* 

Soon  after,  a  private  affidr  of  honour,  wholly  tmconneeted 
with  any  parliamentary  prooeedmg,  was  brought  before  the 
House  by  the  ChanceUor,  as  a  breadi  of  privilege.  The 
Earl  of  Pomfret,  erroneously  supposing  that  a  gamekeeper, 
whom  he  had  discharged,  had  been  coontenanced  by  the 
Duke  of  Grafton,  wrote  some  verj  intemperate  letters  to  his 
Grace,  and  insisted  on  fighting  him  either  with  sword  or 
pistol.  Thurlow,  on  the  rumour  of  what  had  happened, 
moved  that  they  should  attend,  in  their  places,  in  the  House  ； 
and  both  parties  being  heard,  it  was  resolved  that  the  beha- 
viour'of  the  Duke  of  Oiafton  had  been  highly  laudaMe  and 
meritorious  ；  and  Lord  Pomfret  being  made  to  kneel  at  the  bar, 
was  informed  that  he  had  been  guilty  of  "  a  high  contempt 
of  the  House."  Afterwards  the  Lord  Chancellor,  with  three- 
cocked  hat  on  head,  adnunistered  to  him  a  thundering  reptv* 
mancLf  Nowadays,  I  conceive,  the  House  would  refuse  to 
take  cognizance  of  such  a  qnarrel.  The  supposed  breach 
of  privilege  would  be  the  same  if  the  challenger  were  a  com- 
inoner,  although  this  circumstance  would  render  the  inter- 
ference more  preposterous. 

In  the  beginning  of  the  year  1781，  Lord  Thoriow  spoke 
several  times,  and  at  great  length,  on  the  nipture  which  then 


22  Pari.  Hist  759.  764. 
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took  place  with  Holland    The  question  being  one  of  public  CHAP, 
law  upon  tlie  confitraction  of  treaties^  he  strangely  said  that  ___ 
" his  pursuits  and  habits  by  no  means  fitted  him  for  such  an  "gg. 
undertaking, 一^ bo  that  he  could  only  treat  the  subject  with  the 
portion  of  common  senae  and  experience  Providence  had 
endued  him  with,  and  familiarise  it  so  as  to  bring  it  on  a 
level  with  his  own  poor  understanding."   Perhaps  be  malici- 
ously iiiBmiialed,  that  to  make  himBelf  intelligible  to  his  audi- 
ence, it  was  necessary  he  should  adapt  his  discouree  to  the 
meanest  understandmga.*    But  the  truth  is,  that  he  himself 
had  read  very  little  of  the  law  of  nationB;  that  he  was  very 
little  acquainted  with  the  rights  of  peace  and  war  ；  and  that 
his  boasted  superiority  was  in  pretension,  not  in  knowledge,  f 

He  succeeded  better  in  juBtifying  the  militarj  execution  of  He  defends 
Colonel  Haynes,  a  British  officer  taken  fighting  for  the  tion'ofT*' 
Americans  t;  and  in  crashing  an  attempt  to  censure  Lord  British 
Greoi^e  Germwne'g  elevation  to  the  Peerage,  by  the  tWe  of  ukenfight- 
Yiflcaant  Sackville,  一  when  he  first  reftised  to  pnt  the  ^^^^ 
question,  and  afterwards  denounced  as  unjust  the  general  cans,  &c. ' 
orders  issued  by  the  late  King  against  that  officer  after  his 
ooiirt-inartial.§ 

Bat  Lord  North's  administration  was  now  in  the  agonies  The  eleva- 
of  dissolution  ；  and  Thurlow  began  to  coquet  a  little  with  the  j^d^ 
oppositioiLlI  Lord  Comwallis  had  capitulated^ ― America  was  ^eorgo 
lost,  —  hostilities  hod  commenced  with  France,  Spain,  and  to  the 
Holland, — Gibraltar  was  besieged, — the  fleets  of  the  enemy  in-  Pwrnge. 
suited  our  shoreB, ―  Ireland  was  on  the  verge  of  rebellion,  一  ^^^J^'^ 
Russia,  and  the  northern  powers,  under  pretence  of  an  armed  approach- 
neutrality,  were  combined  against  our  naval  rights,  and  were  J^fr?" 。『 
respectively  planning  the  seizure  of  a  portion  of  our  dominions.  North. 
一 and  the  utter  overthrow  of  the  British  empire  was  anticipated. 
Notwithstanding  the  King's  firm  adherence  to  the  present  sys- 

•  A  remarkably  acute  friend  of  mine  formerly  at  the  bar, 一 the  Judges 
baTing  retired  for 禽 few  minutes  in  the  midst  of  his  argument,  in  which,  from 
their  interruptions  and  objections,  he  did  not  seem  likely  to  be  successful,  一 
went  out  of  Court  too,  and  on  bis  return  stated  that  be  had  been  drinking  a  pot 
of  porter.  Being  asked  whether  he  was  not  afraid  that  this  bererage  might  dull 
his  intellect ？  "  That  is  exactly  my  object,"  said  he 一 "to  bring  me  down,  if 
possible,  to  the  level  of  their  Lordships." 

t  22  Pari.  Hist.  1007—1078.  f  lb.  976.  §  lb.  1000.  1021. 

H  See  his  speeches  on  the  Government  Almanack  Bill  (22  Pari.  Hist.  542.), 
aod  on  the  Address  of  Thanks  (lb.  672.). 
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tem^achangeof  ministers  was  consideTedineYitable.  The  Whigs 
were  becoming  stronger  in  the  House  of  Commons  on  every 
diyiflion  ；  thej  had  been  lately  strengthened  by  the  acceadon 
of  the  brilliant  talents  of  Pitt  the  younger,  and  of  Sheridan  ； 
and,  what  was  of  even  still  greater  importance,  the  nation, 
though  disposed  to  make  a  gallant  stni^le  against  the  Con- 
tinental States,  which  baselj  sought  to  ti^e  adyantage  of  our 
mbfortunes,  was  heartily  sick  of  the  colonial  war，  and  was 
willing  to  acknowledge  American  independence.  Tkurlow's 
official  career  being  supposed  to  be  drawing  rapidly  to  a 
dose,  the  lawyers  b^an  to  speculate  which  Whig  lawyer 
would  be  his  successor,  and  how  the  surly  Ex-diancellor 
would  amuse  and  comfort  himself  in  retirement?  That  he, 
who  more  zealously  and  uncompromiflingly  than  any  other 
member  of  the  Tory  goyemment  had  supported  all  its  most 
obnoxious  acts,  and  more  scornfully  resisted  all  the  popular 
measures  of  the  opposition,  should  retain  the  Great  Seal, 
never  entered  the  imaginalion  of  any  human  being  except 
Thurlow  himself  and  the  King*  Which  of  the  two  fint  con- 
ceived the  bright  thought  must  for  ever  remain  unknown. 
When  the  ministerial  vessel  did  go  to  pieces,  Thurlow  was 
the  tabula  in  naufragio 一 the  plank  to  which  his  Majesty 
eagerly  clung. 
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CHAPTER  CLVin. 

CONTDOJATION  OP  THB  LIFE  OP  LORD  THURLOW  TILL  HE  WAS 
DEPRIVED  OF  THE  GREAT  SEAL  ON  THE  FOBICATION  OF  THE 
OOALITION  HINISTRT. 

I  AM  more  and  more  at  a  loss  to  account  for  Lord  Rocking-  chap. 
ham.  Lord  Shelbume,  and  Mr.  Fox  agreeing  to  sit  in  the  CLVlii. 
Cabinet  with  the  man  who  had  so  violently  denounced  their 
opinions  on  most  important  questions  of  foreign  and  domestic  Blunder 
policy  which  were  still  pending.    The  great  "  Coalition  ，，  be-  fo™j>»tted 
tween  the  two  antagonist  parties,  which  soon  after  so  much  ihuriow  to 
shocked  mankind,  in  reality  did  not  involve  any  such  incon-  ^  Chan- 

'  d  *  a  oeJlor  under 

gruity  as  this  adoption  of  the  most  odious  member  of  the  late  the  Rock, 
govemmenty  without  any  renunciation  of  his  principles.  JJI^JjJJ^" 
To  do  him  justice,  it  should  ever  be  remembered  that,  instead  tion. 
of  saying  "  Peccaviy^  he  continued  to  glory  in  all  that  he 
Iiad  hitherto  done  and  said,  while  proclaiming  the  Bocking- 
hams  and  the  Shelbumes  as  enemies  to  their  country. 
The  proposed  measures  on  which  the  new  administration 
was  founded,  were  four:  1.  An  offer  to  America  of  un- 
conditional independence  as  the  basis  of  a  negotiation  for 
peace.  2.  Economical  reform  as  proposed  in  Mr.  Burke's 
bill.  3.  Repression  of  the  undue  influence  of  the  Crown  in 
the  House  of  Commons,  by  disqualifyiBg  contractors  to  sit 
there,  and  by  preventing  revenue  officers  from  voting  at 
parliamentary  elections.  4.  The  pacification  of  Ireknd  by 
a  renunciation  of  the  authority  of  the  British  parliament  to 
legislate  for  that  country.  The  subsequent  fusion  of  Whigs 
and  Tories  was  plausibly  (I  think  not  effectually)  defended 
by  the  observation  that,  when  it  took  place,  all  the  questions 
on  which  Lord  North  and  Mr.  Fox  had  differed  so  widely 
were  settled,  and  that  there  was  nothing  to  prevent  their 
practical  co-operation  for  the  future.  But  the  four  great 
measures  which  I  have  specified  were  still  to  be  brought 
forward  by  the  government^  and  Thurlow  had  often  declared. 
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and  was  still  ready  to  declare,  that  they  were  all  uncon- 
stitutional and  pemiciouB.  The  King,  upon  a  proper  repre- 
sentation, could  not  have  insisted  (as  he  is  said  to  have  done) 
on  the  retention  of  Thurlow  as  the  condition  of  his  giving 
his  consent  to  the  introduction  of  Mr.  Fox  into  the  Cabinet  ； 
for  although  he  might  have  executed  his  .threat  of  abdicating, 
and  retiring  to  Hanover,  lie  could  not  at  that  hour  haye 
remidned  on  the  throne  of  England,  isdulging  personal  par- 
tialities and  antipathies  in  the  choice  of  his  ministers. 

Mr.  Adolphns,  in  his  History  of  George  III"  says,  "  Mr. 
Pox,  some  time  before  the  overthrow  of  the  late  cabinet, 
acknowledged  that  his  adherents  detested  Lord  Thnrlow's 
sentiments  on  the  constitution  ；  but  added,  they  did  not 
mean  to  proscribe  him."  •  Fox,  however,  was  then  speak- 
ing of  the  Lord  Advocate  of  Scotland,  not  of  Lord  Thur- 
low ； and  he  declared  that  "  they  would  proscribe  no  man  of 
any  principles  in  the  present  dreadfiil  moment^  but  the  five  or 
six  men  who  had  been  the  confidential  advisers  of  his  Majesty 
in  aU  the  measures  that  had  brought  about  the  present  cala- 
mities." 

I  can  only  account  for  the  wishes  of  the  King  prevailing  by 
supposing  the  existence  of  jealousies,  rivalries,  and  bickerings 
among  the  Whigs  themselves  as  to  the  disposal  of  the  Great 
Seal.  It  is  certainly  much  to  be  deplored  if  the  apprehensions 
of  the  Bockinghams,  tbat  the  Shelburnes  would  be  too  much 
aggrandised  by  the  appointment  of  Dunning,  deprived  him 
of  the  fair  reward  of  his  exertions,  and  the  public  of  the 
benefit  of  his  services.  From  the  time  that  he  accepted  the 
Duchy  of  Lancaster  and  a  Peerage,  he  sunk  into  inaignifi* 
cance.  He  had  a  seat  in  the  cabinet,  but  that  Beldom  gives 
much  weight  without  important  official  Ainctions  and  a  great 
department  to  administer. 

How  Thurlow  comported  himself  when  he  met  his  new 
colleagues  at  cabinets  to  concert  their  proceedings  in  parlia- 
mentj  we  are  left  to  conjecture.  It  must  now  have  been 
very  convenient  for  him  to  practise  the  habit  he  is  add  to 
have  acquired  of  going  to  sleep,  or  pretending  to  go  to  sleeps 
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after  dinner,  during  discussions  on  which  the  safety  of  the  chap. 
state  depended  We  know  that  when  the  measures  of  Go-  "^工"' 
vemment  were  brought  forward  in  parliament,  he  opposed  ^  j^g^ 
them  without  any  reserve. 

During  the  fihort  exiatence  of  the  Bockingham  admiim-  The  Lord 
tration,  tiie  Lord  Chancellor  might  truly  be  considered  the  Saerof^' 
leader  of  "his  M^esty's  oppoeition"  in  tiiie' House  of  Lords,  theopposi- 
He  knew  the  secret,  which  the  King  waa  at  no  painfl  to  conr-  狐 
ceai,  and  which  was  loudly  proclaimed  by  all  the  "  King's 
friends,"  that  the  administration  did  not  poesesa  his  Majesty's 
confidence.  •   His  object,  therefore,  waa  to  take  every  oppoiv 
tunity  of  disparaging  it,  and,  above  all,  of  sowing  diaeenaion 
between  the  different  sections  of  the  liberal  party  of  which  it 
was  composed. 

They  lost  a  little  populArity  by  the  defeat  of  the  motion  Mr.  w. 
for  a  reform  in  the  representation  of  the  people  in  parlia-  mjj^onfor 
men"  made  by  their  partisan,  Mr,  W,  Pitt,  then  a  young  lawyer  pariiamen- 
going  the  Western  Circuit.    This  measure  waa  supported  by 
the  Shelbume  Whigs,  but  discouraged  by  the  Bockuighams, 
who,  while  they  were  economical  reformers,  professed  great  re- 
luctance to  toudi  the  constitution  of  the  House  of  Commons. 

To  evince  the  ainceritj  of  their  profeaeions  while  in  oppo- 
sition, and  to  recover  their  character.  Ministers  re-^introduced, 
and  both  their  sections  eagerly  supported,  the  two  bills  which 
Thiirlow  had  formerly  thrown  out  in  the  Lords,  for  the  dis* 
qualification  of  contractors  as  representatives,  and  of  revenue 
officers  aa  electors.     The  bills  passed  the  Commons  with 
acclamation,  but  when  they  came  before  the  upper  House, 
although  the  existence  of  the  Government  was  declared  to 
depend  upon  them,  he  attacked  them  with  unabated  vio- 
lence.   The  second  reading  of  the  "  Contractors'  Bill"  hav-  May,  1782. 
ing  taken  place  without  discussion,  the  Lord  Chancellor  left  ^^J^^he 
the  woolsack,  and  observed,  that  "he  had  expected  that,  "Con^acw 
before  the  bill  reached  that  stage,  some  noble  Lord  would  B"" 

•  "  The  King  declared  that,  in  the  whole  course  of  hit  reign,  this  vas  the 
only  administration  which  had  not  poMeoed  his  confidence." 一 Adolpk,  liL  37S. 
TbU  statement  is  said  to  be  from  "  private  informatioii,'*  and  bis  Mig«ty  often 
praised  the  accuracy  of  this  historian.  The'  avowal  ib  suppotcd  to  have  been 
made  by  his  Majesty  after  the  administration  was  diasolved  ；  but  from  its  formic 
"on,  the  fact  bad  been  notorious  to  all  the  world. 
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have  had  the  goodness  to  explain  to  the  House  the  principles 
on  which  it  rested,  and  the  necessity  for  introducing  it  at 
this  particular  juncture.  The  bill  trenching  on  the  ancient 
constitution  of  this  realm,  he  oonfiidered  it  highly  exception- 
able in  itself;  and  it  was  still  more  exceptioiiiJi>le  in  its  form, 
from  the  Tery  singolar,  imperfect,  careless,  and  inexplicable 
style  and  phrase*  in  which  it  was  worded.  He  would  not, 
by  applying  stiong  epithets  to  the  bill,  give  it  a  worse  cha- 
racter than  it  really  deserred  ；  but  after  having  perused  it 
with  all  the  attention  he  was  capable  of,  he  could  find  no 
milder  words  in  the  English  language  to  describe  the  imprea- 
sion  his  perusal  of  it  had  left  upon  his  mind,  than  terming  it 
an  attempt  to  deceive  and  betray  the  people."  * 

Haying  denied  that  there  ever  had  been  any  instances  of 
Members  of  Parliament  being  corrupted  by  Ministers  through 
the  means  of  contracts,  he  asked  if  no  such  instance  had 
ever  occurred  in  the  worst  of  times,  why  paj  so  bad  a  com - 
pliment  to  succeeding  Ministers  as  to  presume  that  they  will 
be  BO  much  more  depraved,  so  much  more  abandoned,  so  lost 
to  all  sense  of  ehame,  as  to  be  guilty  of  what  their  prede- 
cessors would  have  shunned  with  abhorrence  ？  Why  have 
his  Majesty's  present  Ministers  so  little  confidence  in  them- 
selves? Why  do  they  believe  that  they  are  more  comipt 
than  those  they  have  succeeded?  [A  noble  Lord  said, — 
" No  Ministers  could  be  more  comipt  than  the  last."]  一 Lard 
Chancellor.  "  Then,  my  Lords,  I  am  relieved  from  farther 
arguing  the  question  ；  for  if  there  was  perfect  purity  in  such 
matters  (as  I  know  there  was)  with  the  last  Ministers,  sup- 
posing  tbem  to  have  been  corruptly  inclined  (as  I  know  thej 
were  not),  the  bill  is  confessedly  unneceesary^  and  it  is  a  mis- 


•  This  reminds  me  of  a  Westminster  Hall  anecdote  of  Mr.  Clarke,  leader  of 
the  Midland  Circuit  一  a  very  worthy  lawyer  of  the  old  school.  His  elient 
long  refuting  to  agree  to  refer  to  arbitration  a  cause  which  judge.  Jury,  and 
counsel  wished  to  get  rid  of,  he  at  last  said  to  bim,  "  You  d — d  infernal  fool,  if 
you  do  not  immediately  follow  my  Lord's  reconmiendation,  I  shall  be  obliged 
to  u«e  ttrong  langwge  to  you." 一  Once,  in  a  council  of  the  benchers  of  line^'i 
Inn,  he  very  conscientiously  opposed  our  calling  a  Jew  to  the  bar.  I  tried  to 
point  out  th«  hardship  to  be  imposed  upon  the  young  genUenum,  who  had  been 
allowed  to  keep  bis  teims,  and  whose  prospects  in  life  would  tbus  be  suddenly 
blasted.  ** Hardship  I **  said  the  zealous  churchman 一 "no  hardship  ftt  all  ！ 
Let  him  become  a  Christian,  and  be  d _ d  to  bias  !!!'• 
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chievous  remedy  for  an  imaginary  and  impossible  evil.  It  CHAP, 
holds  out  nothing  like  a  reform  either  in  point  of  economy  or  ei/vill. 
influence.  I  must  likewise,  in  the  discharge  of  my  duty,  j^.^.  1782. 
remind  your  Lordships  that  two  years  ago  you  rejected  this 
very  measure  when  it  was  proposed  in  a  less  exceptionable 
form.  You  are  bound  to  act  consistently.  If  you  should 
now,  to  please  the  Minister,  suddenly  wheel  round,  how  are 
you  to  surmount  the  abusive  attacks  and  scurrilous  insi- 
nuations of  anonymous  libellers  ？  Such  illiberal  assassins 
and  scribbling  garreteers  may  now  have  some  colour  for  their 
attacks  upon  your  dignity.  It  behoves  your  Lordships  to 
act  so  that  you  may  be  able  to  laugh  libellers  to  scom,  and 
to  defy  their  malice."  He  actually  divided  the  House  ；  but 
this  was  not  yet  the  time  to  break  up  the  adminUtration,  and 
he  had  on  his  side  only  45  against  67 — a  larger  minority, 
however,  than  had  been  ever  mustered  in  the  upper  House 
against  any  measure  of  Lord  North's  government. 

Thurlow  continued  a  most  vexatious  oppotdtion  to  the  bill 
in  the  committee 一  where,  going  through  it  clause  by  clause, 
he  denounced  it  as  "  a  jumble  of  contradictions*"  It  was 
there  defended  by  the  two  new  law  Lords^  Lord  Ashburton 
and  Lord  Grantley,  They  both  gallantly  fleshed  their 
maiden  swords  in  various  rencounters  with  the  "  blatant 
beast,"  who  tried  to  tread  them  down. 

On  some  of  the  divisions  in  the  Committee  the  Ministerial 
majority  was  reduced  to  two  votes.  The  bill  was  carried. 
But  thenceforth  the  "  King's  friends"  in  both  Hoases  openly 
declared  themselves  against  the  existing  government.* 

The  Chancellor  got  up  a  similar  opposition  to  the  other  And 
government  bill  for  disqualifying  revenue  officers  from  ▼oting  S^ve 二 
at  parliamentary  elections,  although  Lord  Rockingham,  in 
what  may  be  considered  a  dying  speech,  deprecated  oppo-  cation  * 
sition  to  it,  and  stated  the  striking  fact  that  there  were  no  BUi." 
less  than  seventy  boroughs  in  England  in  whidAhe  return 
of  Members  depended  chiefly  on  revenue  officers  appointed 
and  removable  by  the  Government.    On  the  last  division  on 
this  Bill,  the  Chancellor  had  the  mortification  to  announce 
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that  the  Contents  were  34,  and  the  Not'conUnU  (of  whom  he 
was  one)  were  18.* 

Notwithstanding  that  Mr.  Burke  and  several  other  leading 
Members  of  the  Government  were  hostile  to  a  sweeping 
measure  of  parliamentary  reform,  they  concurred  with  their 
colleagues  in  the  desire  to  punish  corruption  at  elections,  and 
the  whole  party  in  the  House  of  Commons  strongly  sup- 
ported the  bill  for  transferring  the  franchise  of  Cricklade  to 
the  adjoining  "  hundreds"  on  account  of  the  univeroal  bribery 
proved  upon  the  burgesses.  But  when  the  bill  came  up  to 
the  Lords,  it  likewise  was,  vehemently  opposed  by  the  Chan- 
cellor. The  Duke  of  Richmond  thereupon  chaiged,  the 
noble  and  learned  Lord  on  the  woolsack  with  "opposing 
indiscriminately  every  measure  of  regulation  or  improvement 
which  was  laid  before  the  House,"  The  Lord  Chancellor 
complained  of  the  asperity  with  which  he  had  been  treated 
by  the  noble  Duke,  and  said,  "  he  thought  it  rather  a 
peculiar  hardship  that  his  maimer  ―  that  of  a  plain  man,  who 
studied  nothing  but  to  convey  his  sentiments  clearly  and 
intelligibly ~ ehould  be  imputed  to  him  as  if  arising  from  a 
habit  of  indiscriminate  oppofiition  or  of  intentional  rudeness." 

Lords  Mansfield,  Camden,  Loughborough,  Ashburton,  and 
Grantley,  having  taken  part  in  the  discussioD,  "  Lord 
Fortescue  bewailed  the  degntded  dignity  of  the  House,  lowered 
and  tarnished  by  a  profiiBion  of  lawyers :  it  was  no  longer  a 
house  of  peers,  but  a  mere  court  of  law,  where  all  the  solid 
honourable  principles  of  truth  and  justice  were  BhamefuUj 
sacrificed  to  the  low  pettifogging  chicanery  and  quibbles  of 
Westminster  HalL  That  once  venerable  and  august  assembly 
now  resembled  a  meeting  of  attorneys  in  a  Corniah  court 
acting  as  barristers  ；  the  learned  Lord  on  the  woolsack  seemed 
fraught  with  nothing  but  contradictions  and  law  subtleties 
and  distinctioDSy  and  all  that."  The  Chanoellor  was  not  to  be 
deterred  Mkn  his  obstructive  course  by  such  observations  ； 
but  notwithstanding  all  his  efforts,  the  bill  was  carried.  | 

Again,  when  a  motion  was  made  by  the  organ  of  the 
government  in  the  House  of  Lords  for  an  address  of  congra- 
tulation to  the  throne  on  the  great  victory  obtained  by  Rodney 

•  33  Pari.  Hist  95—101. 
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over  De  Grasse  in  the  West  Indies,  which  waa  stated  to  be 
" conducive  to  an  honourable  and  advantageous  peace," 
Thurlow  objected  to  these  words,  as  containing  a  political 
opinion  on  the  expediency  of  peace;  and,  for  the  sc^e  of  unani- 
mity, they  were  omitted,* 

The  Marquis  of  Kockingham  expired  on  the  1st  of  July. 
On  the  third  of  the  same  month  stood  an  order  of  the  day 
for  the  second  reading  of  Mr,  Burke's  famous  bill  to  reform 
the  Civil  List  Expenditure  ―  a  measure  which  was  highly 
distasteful  to  the  Court.  No  arrangement  had  yet  been 
announced  for  the  appointment  of  a  new  premier.  The 
Chancellor  was  eager  to  give  a  blow  to  that  section  of  the 
administration  which  was « moat  hated  by  himself  and  his 
master 一  the  personal  adherents  of  the  deceased  minister. 
Therefore,  at  the  sitting  of  the  House,  in  an  abrupt  manner, 
he  left  the  woolsack  to  make  a  motion  for  the  purpose  of 
throwing  out  the  bilL  After  calling  their  Lordships'  atten- 
tion to  its  importance,  he  said,  "  At  this  late  stage  of  the 
session,  and  with  bo  thin  an  attendance^  it  would  ill  become 
you  hastily  to  adopt  a  string  of  propositions,  in  themselves  very 
complicated,  and  in  many  respects  contradictory.  But，  my 
Lords,  I  am  surprised  to  find  that  the  Right  Honourable 
Gentleman  who  prepared  this  bill,  and  who,  some  years  ago, 
introduced  one  on  aomewhat  similar  principles,  has  now  left 
out  several  important  offices  and  places  which  he  formerly 
represented  as  peculiarly  standing  in  need  of  his  speculative 
remedy.  One  of  these  offices  is. occupied  by  a  noble  Duke 
(！ Richmond)  who  cannot  be  anxious  to  receive  its  emoluments. 
He  cert^ly  would  not  suffer  any  corruption  to  be  practised 
iA  any  department  in  which  he  presides.  Whether  the 
ORDINANCE  be  left  out  in  compliment  to  hie  Grace's  virtues 
and  talents  I  will  not  pretend  to  decide,  but  I  am  sure  that 
the  *  Ordinance'  and  the  *  Mint,'  and  the  *  Duchy  of  Lan- 
caster,' held  by  the  Bight  Honourable  Gentleman's  colleagues, 
are  very  properly  left  out,  and  I  could  only  wish  that  he  had 
dealt  in  the  same  way  with  other  offices  which  he  has  in- 
cluded, 一  some  of  them  the  most  ancient  and  illustrious  in 
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CHAP,  the  state. — bo  that  to  annihilate  them  was,  in  fact,  an  attempt 
to  destroy  the  constitution.  He  then  started  a  tedmical 
1782  objection,  that  there  being  for  the  protection  of  their  privileges 
a  standing  order,  passed  in  the  year  1702,  which  provided, 
that  "  no  money  bill  should  be  allowed  to  pass  containing 
extraneous  enactments,"  this  bill  granted  a  supply  to  his 
Majesty  of  300,000/.,  and  was  a  money  bill,  while  it  abolished 
or  regulated  half  of  the  offices  under  the  Crown.  "  There- 
fore," said  he,  "  with  all  my  aversion  to  the  evils  which  the 
bill  seeks  to  remedy,  I  cannot  give  it  my  support.  There 
appears  to  me  to  be  objectionable  and  absurd  matter  almost 
in  every  clause  of  it,  and  I  adjure  your  Lordships  to  adjourn 
the  consideration  of  it  —  more  especially^  as  if  you  agree,  in 
compliance  with  the  menaces  of  another  branch  of  the  l^s- 
lature,  to  send  it  to  a  committee,  you  will  sacrifice  your  stand- 
ing order,  and  Burrender  your  dignity."  He  concluded  by 
moving  that  the  order  for  the  second  rea^ngof  the  bUl  should 
be  discharged. 

Lord  Shelburne  pretty  dearly  indicated  his  expectation 
(although  Thurlow  seems  not  yet  to  have  been  aware  of  the 
fact),  that  he  was  himself  to  be  the  minister,  and  he  felt  that, 
without  an  entire  loss  of  public  credit,  he  could  not  abandon 
the  bill.  He  declared  "  that  he  joined  with  the  House,  and  the 
whole  public  must  join,  in  deploring  the  heavy  loss  the 
country  had  experienced  in  the  death  of  the  late  Marquis  of 
Rockingham.  That  great  man,  however,  had  by  his  example 
obliged  whoever  should  be  the  minister  to  do  his  duty  to  the 
public,  and  had  left  this  bill  behind  him  as  a  pledge  of  hk 
wisdom,  his  integrity,  and  his  zeal,  to  farther  the  strictest 
economy  in  every  branch  of  the  public  expenditure."  The 
noble  Earl  then  professed  himself  favourable  to  parliamentary 
reform,  and  to  all  measures  of  improvement,  but  did  not  saj 
a  word  in  defence  of  the  author  of  the  bill  ―  which  might  be 
the  reason  that  Burke  a  few  days  after,  when  his  Loidship 
had  actually  seized  the  helm,  compared  him  to  Catiline  and 
to  Borgia.  Thurlow  still  called  for  a  division  on  his  motion 
against  the  bill,  but  was  left  in  a  minority  of  nine  to  forty- 
four.* 

•  28  Pari.  Hist.  139—147. 
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Lord  Shelburne  being  declared  first  Lord  of  the  Treasury,  CHAP. 
Mr.  Fox,  Lord  John  Cavendish,  Mr.  Burke,  the  Duke  of  "^！"' 
Portland,  and  other  Rockingham  Whigs  resigned.   I  cannot 
say  that  they  made  a  dignified  or  becoming  exit.    In  the 
explanations  which  followed,  their  leader  said  he  had  intended 
to  withdraw  before  the  death  of  the  Marquis  of  Eockingham  ； 
but  all  the  world  believed  the  true  reason  to  be,  that  Lord 
Shelburne  was  appointed  to  succeed  him.    It  had  long  been 
quite  clear  that  Thurlow  ought  never  to  have  been  admitted 
into  Lord  Rockingham's  cabinet,  and  that  Lord  Bockingham 
ought  to  have  adopted  the  course  pursued  by  Mr.  Pitt  in 
1792,  by  asking  his  Majesty  to  elect  between  his  first  Lord 
of  the  Treasury  and  his  Chancellor.    At  this  crisis  the  retir- 
ing ministers  should  have  objected  to  the  retention  of 
Thurlow  一  not  to  the  promotion  of  Lord  Shelburne.  They 
presented  to  the  nation  the  spectacle,  ever  disliked,  of  a 
squabble  for  places,  and  an  unfair  attempt  to  control  the 
discretion  of  the  Sovereign. 

Lord  Shelburne  was  strengthened  by  the  accession  of  Mr.  w. 
young  Pitt,  who,  for  the  office  of  Chancellor  of  the  Ex-  u!i!^uT 
chequer,  renounced  the  profession  of  the  law,  the  highest  to 
honours  of  which,  had  he  continued  in  it,  he  must  rapidly  。 伍 。仏 
have  attained.     Thurlow  joyously  consented  to  continue  Thurlow 
Chancellor,  and  the  new  administration  being  much  less  dis-  "^'^^^^ 
agreeable  to  the  Court  than  that  of  Lord  Hockingham,  he  and  sup- ' 
was  much  mollified,  and  gave  it  his  support.   Indeed,  during  GoJern-^ 
Lord  Shelbume's  ministry^  which  speedily  came  to  a  violent  i"ent. 
end  by  the  "  Coalition,"  the  Chancellor  is  not  recorded  to 
have  opposed  one  Government  measure,  and  in  the  grand 
debate  on  the  Preliminaries  of  Peace  he  gallantly  supported 
his  colleagues. 

On  this  occasion  he  followed  Lord  Loughborough,  who, 
having  become  a  Foxite,  had  in  a  long  and  elaborate  speech 
attacked  the  terms  of  the  treaty,  and  particularly,  in  reference 
to  the  article  agreeing  to  the  cession  of  the  Floridas,  denied 
the  power  of  the  Crown,  without  an  act  of  parliament,  to  ^『^ 
alienate  a  portion  of  the  British  empire,  and  to  transfer  the  British  do, 
allegiance  of  British  subjects  to  a  foreign  state.  Thurlow's 


Feb.  17. 
178S. 

a  Whether 
the  King 
can  yield 
up  to  a  fo- 


K  N  3 


550 


BEION  OF  GEOB6E  III, 


CLVITI. 

A.  D.  1783. 

authority 
of  parlia^ 
ment? 

auertioD 
that  he 
may. 


answer  is  supposed  to  have  settled  that  great  constitutional 
t[ue8tion  ；  but  I  own  it  seems  to  me  very  imaatififactoiy,  for, 
as 咖 id,  he  deals  in  sarcadm  and  assertion,  not  in  reasoning 
or  authority,  and  he  does  not  define  or  limit  the  power 
he  contends  for 一 so  as  to  exclude  from  its  exercifle  the 
cession  of  the  Ide  of  Wight,  or  the  garrison  of  Ports- 
mouth.   "My  Lords,"  said  he,  "I  cannot  clmm  your  at- 
tention on  the  ground  of  eloquence  and  wit.    These  belong 
peculiarly  to  the  noble  and  learned  Lord  who  has  8o  long  and 
ably  endeavoured  to  fascinate  your  Lordshipfly  and  whose 
skill  and  address*  in  XDanaging  the  passions  of  his  auditors  are 
not  to  be  equalled,  一 and  by  a  man  of  plain  meaning  and 
sober  nnderstanding  like  myself^  whose  only  wi^  is  to  dis- 
criminate between  truth  and  fiction, — not  to  be  coveted 
The  noble  and  learned  Lord  has  thought  proper  to  all^e 
that  the  royal  prerogative  does  not  warrant  the  alienation  in 
a  treaty  of  peace  of  territories  which  were  under  the  alle- 
giance of  the  crown  of  England.    If  this  doctrine  be  true  I 
must  acknowledge  myself  strangely  ignorant'  of  the  consti- 
tution of  my  country.    Till  the  present  day  of  novelty  and 
miracle,  I  never  heard  of  such  a  doctrine.    I  apprehend, 
however,  that  the  noble  and  learned  Lord  has  thrown  down 
the  gauntlet  on  this  occasion  more  from  knight-errantry  than 
patriotism^  and  that  he  was  more  inclined  to  show  the  House 
what  powers  of  declamation  he  possesses  in  support  of  hypo- 
thetical propositions,  than  anxious  gravely  to  examine  a 
power  wisely  lodged  in  the  Crown,  the  utility,  much  less  the 
existence,  of  which  has  never  hitherto  been  questioned.  One 
would  have  thought  that  when  a  great,  experienced,  and  justly 
eminent  lawyer  hazarded  an  opinion  respecting  a  most  im- 
portant point  of  the  constitution  of  this  country,  he  would 
deem  it  fit  to  produce  proofe  from  our  legal  and  historical 
records,  or  at  least  that  he  would  attempt  to  show  that  the 
common  opinion  and  consent  of  Englishmen  went  with  him  ； 
but  instead  of  this  the  noble  and  learned  Lord  resorts  to  the 
lucubrations  and  fancies  of  foreign  writers,  and  gravely  refers 
your  Lordships  to  Swiss  authors  for  an  explanation  of  the 
prerogatives  of  the  British  Crown.    For  my  own  part,  I  at 
once  reject  the  authority  of  all  foreigners  on  such  a  subject 
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However  full  of  ingenuity  Mr.  Vattel  or  Mr.  Puffendorf  chap. 
may  be  on  the  law  of  nations,  which  cannot  be  fixed  by  any'  "^！"' 
soUd  and  permanent  rule,  I  deny  their  authority,  I  explode  ▲  。.  1733. 
their  evidence,  when  they  are  brought  in  to  explain  to  me 
what  may  or  may  not  be  done  by  the  Sovereign  I  serve. 
Speaking  from  my  own  judgment,  the  records  of  parliament, 
the  annds  of  the  country,  I  do  not  think  the  cesBion  of  the 
Floridas  at  all  a  questionable  matter.  Let  the  noble  and 
learned  Lord  bring  forward  the  subject  regularly,  and  I  will 
establish  a  doctrine  clearly  contrary  to  the  extraordinary 
nation  now  sported  by  him,  or  confess  my  ignorance.  I  will 
not  combat  the  noble  and  learned  Lord  with  vague  decla- 
mation and  oratorical  flourishes, — these  I  contentedly  leave 
to  him  with  the  plaudits  they  are  calculated,  perhaps  intended, 
to  gain,  一 but  with  undecorated  sense  and  simple  argument. 
In  my  opinion,  it  is  safer  to  stick  to  the  process  by  which  we 
arrive  at  the  conclusion  that  two  and  two  make  four,  than  to 
suffer  your  understandings  to  be  warped  by  the  fashionable 
logic  which  delights  in  words,  and  which  strives  rather  to 
confound  what  is  plain  than  to  unravel  what  is  intricate."* 
He  might  just  as  well  after  the  manner  of  Lord  Peter,  in  Marvellous 
one  sentence  have  affirmed  with  an  oath  that  it  was  so,  and  ^^iSs?^***^ 
uttered  an  imprecation  on  all  who  differed  from  him.  f  But 
this  ebullition  was  thought  by  their  Lordships  a  very  ample 
answer  to  the  objection,  and  even  Lord  Loughborough's 
friends  feh  that  he  had  made  a  false  point,  and  that  he  was 
completely  put  down.  We  must  bear  in  mind  Thurlow's 
voice  and  manner,  and  that  "  he  looked  wiser  than  any  man 
ever  was. "J 


•  23  Pari.  Hist.  430. 

t  "  Look  ye,  gentlemen,"  cries  Peter  in  a  rage  ：  "  to  convince  you  what  a 
couple  of  blind,  positive,  ignorant,  wilful  puppies  you  are,  I  will  use  but  this 
plain  argument :  but,  by  O 一^ ,  it  is  true,  good,  natural  mutton  fu  any  in  Leaden- 
ball  market  ；  and  G ―  confound  you  both  eternally  if  you  offer  to  believe  other- 
wise." After  this  "  thundering  proof,**  his  Lorcbhip  was  allowed  to  "  have  a 
great  deal  of  reaaon." 

J  Saying  of  Mr.  Fox.  一  In  the  discussion  of  the  Ashburton  treaty,  by  which 
the  Madawaska  settlement,  a  part  of  Canada  allowed  to  belong  to  England, 
was  ceded  to  the  United  States,  I  tried  to  revive  the  question,  "  Whether  an  act 
of  parliament  was  not  necessary  to  give  it  validity  ？  ,，  but  I  was  told  that  the 
sufficiency  of  the  prerogative  to  effect  the  transfer  had  been  established  by  the 
unanswerable  arguments  of  Thurlow. 
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The  ill-advised  coalition  had  now  actually  takea  place  be- 
tween Mr.  Fox  and  Lord  North,  which  produced  a  censure 
on  the  peace  in  the  House  of  Commons  and  the  lesignation 
of  Lord  Shelburne. 

Till  very  recently,  it  had  been  uniformily  stated,  and  uni- 
versally believed,  that  in  the  formation  of  a  new  government 
the  King  still  desired  to  have  Thurlow  Chancellor,  and  that 
his  Lordship  was  nothing  loth  to  comply  with  the  royal  wish, 
but  that  Mr.  Fox  and  the  Whigs  recollecting  the  part  he  had 
acted  under  Lord  Bockingham,  objected  in  die  most  peremp- 
tory manner  to  such  an  arrangement  ；  that  this  dispute  caused 
the  delay  which  gave  rise  to  the  motions  in  the  Hoaae  oi 
CommonB  during  the  "  interregnum  ； "  and  that  hia  Majesty 
was  at  last  induced  to  yield  to  a  compromise,  by  which  the 
Great  Seal  was  put  into  commission.*  But  in  a  late  valuable 
biographical  work  it  is  stated,  that  "  the  following  particif- 
lars  were  related  by  Lord  Eldon  to  his  brother-in-law^  Mr. 
John  Surtees :  Mr.  Fox,  much  to  Lord  Thurlow's  surprise, 
called  at  his  house  and  was  shown  into  his  drawkig  room. 
Lord  Thurlow,  immediately  that  Mr.  Fox's  visit 冒 fis  an- 
Dounced,  determined  to  receive  him  (observing  when  he  nar- 
rated the  matter,  that  he  did  not  wish  Mr.  Fox  should  sup- 
pose him  afraid  to  meet  any  oiie，)  and  an  interview  took 
place.  Lord  Thurlow,  on  being  informed  by  Mr.  Fox  that  be 
and  his  party  wished  the  co-operation  of  bis  Lordship  as 
Chancellor  in  the  administration  they  wished  to  form,  add, 
Mr,  FoXy  no  man  can  deny  that  either  you  or  Mr.  Pitt  are 
beyond  any  two  men  that  can  be  named  fit  from  character  and 
talents  to  be  at  the  head  of  any  administration  ；  but  as  Mr. 
Pitt  is  very  acceptable  to  the  King,  and  is  in  an  extraordinary 
degree  popular  in  the  country,  I  have  connected  myself  with 
him.  On  Lord  Thurlow's  refusal,  the  Great  >Seal  was  put 
in  commission."  f  I  do  not  impute  the  slightest  intention 
wilfully  to  misrepresent  either  to  Mr.  John  Surtees  or  to  Lord 
Eldon,  but  the  story  is  wholly  incredible,  and  there  must 
have  been  a  lapse  of  memory  in  one  of  them,  or  Thurlow  it 
must  have  intended  to  mystify.    The  reAisal  is  more  impos- 


Sir  F.  Wnaall's  Menu  ii.  315. 
Twiss's  Life  of  Eldon,  i.  141. 
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sible  than  the  ofier.  and  the  difficulty  cannot  be  solved  CHAP. 

by  an  anticipation  of  a  speedy  change,  for  Thurlow  would   

have  considered  that  he  might  have  an  opportunity  of 扒〜 lygs. 
accelerating  this  by  entering  the  cabinet  ；  that  acceptance 
must  be  agreeable  to  the  King  ；  and  that  betraying  one  prime 
minister  was  the  beet  prelude  to  service  under  another.  But 
to  end  the  controversy,  we  have  only  to  look  to  Mr.  Fox's  de- 
clarations in  the  House  of  Commons  at  this  very  time  respect- 
ing him  whom  it  was  supposed  he  was  pressing  to  become  his 
colleague.  Mr.  Coke,  of  Norfolk,  having  moved  an  address, 
praying  "  that  his  Majesty  would  graciously  take  into  his 
consideration  the  distressed  state  of  the  empire,  and,  in  com- 
pliance with  the  wishes  of  the  House,  would  form  an  admi- 
nistration entitled  to  the  confidence  of  the  people,"  Mr.  Fox 
observed,  "  If  any  wish  to  see  who  it  is  that  for  the  last  five 
weeks  has  governed  the  kingdom  and  ill  advised  his  Majesty, 
let  them  go  to  the  other  House  ；  they  will  there  find  the  great 
adviser  in  his  true  character.  Let  them  mark  the  man  ；  they 
will  see  difficulty^  delay*,  suUenness,  and  all  the  distinguish- 
ing features  of  what  has  been  falsely  called  an  interregnum, 
but  in  reality  been  a  specimen  of  the  most  open  and  undis- 
guised rule  ever  known  in  this  country."  Governor  John- 
etone  took  up  the  defence  of  the  Chancellor,  whom  he  de- 
scribed as  "  a  great  pillar  of  State,  to  whom  the  country 
might  look  up  with  confidence  as  a  protector  of  its  constitu- 
tion against  those  mad  projects  of  reform  which  threatened 
its  annihilation  ；  therefore  dark  insinuations  against  such  a 
character  ought  not  to  be  listened  to:  If  the  noble  and 
learned  Lord  acted  in  the  manner  insinuated^  and  had  been 
the  cause  of  keeping  the  country  so  long  without  an  admi- 
nidtratioD,  either  by  giving  ill  advice  to  his  Majesty,  or  by 
any  other  means,  he  was  a  great  criminal  ；  but  before  with- 
drawing his  friendship  from  one  whom  he  bad  so  long  esteemed, 
he  expected  to  have  the  fact  proved,  and  he  would  not  con- 
Bent  to  presume  its  truth  on  mere  surmise  or  assertion.  If 
the  right  honourable  gentleman,  actuated  by  a  sense  of  duty, 
was  for  a  coalition,  let  him  coalesce  with  the  noble  and 
learned  Lord  whom  he  once  praised  but  now  calumniated." 
Mr.  Fox,  一  "I  have  still  as  high  personal  respect  for  the 
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noble  and  learned  Lord  alluded  to  as  ever;  I  have  merely 
spoken  of  his  public  conduct,  which  I  believe  has  been  the 
source  of  great  calamities  to  the  country.  I  acknowledge 
his  abilities,  but  I  contend  that  they  render  their  possessor 
an  object  to  be  dreaded,  as  he  has  in  the  same  proportion  the 
power  of  doing  mischief!"  • 

It  is  quite  certain  that  Thurlow'e  presence  in  Lord  Rock- 
ingham's cabinet  was  a  principal  reason  for  Fox*s  resignation 
on  the  death  of  that  nobleman  ；  that  he  found  it  utterly 
impossible  to  act  with  him  ；  and  that  he  would  now  indig- 
nantly have  scorned  the  notion  of  again  being  associated  with 
him.  His  reluctant  assent,  at  a  subsequent  period  during 
the  King's  illness,  to  ratify  the  conditional  disposition  of  the 
Great  Seal  in  favour  of  Thurlow,  only  shows  more  strongly 
that  he  never  would  spontaneously  hare  proposed  such  a 
course.  • 

The  new  ministry  being  formed  under  the  nominal  head* 
ship  of  the  Duke  of  Portkad,  with  Mr.  Fox  and  Lord  North 
as  its  efficient  members,  the  Great  Seal  was  taken  from 
Thurlow  and  put  into  commission,  Lord  Loughborough  being 
the  first  Lord  Commissioner.t 


♦  23  Pari.  Hist.  658—723. 

t  "7th  May,  1783.  一  Alexander  Lord  Loughborough,  Chief  Justice  of  the 
Common  Pleas,  Sir  Wm,  Henry  Asburet,  Knt,  a  Judge  of  the  King's  Bench, 
Sir  Beaumont  Hotham,  a  Baron  of  the  Exchequer,  being  by  letfcns  patent,  dated 
9tb  April,  1783，  appointed  Commissionera  of  the  Great  Seal  of  Great  Britain, 
upon  the  7th  day  of  May  foUotring,  being  the  first  day  of  Easter  Term,  camtf 
into  the  Court  of  Chancery  at  Westminster  Hall,  and  in  open  Coifrt  took  the 
oaths,  &a  ；  the  senior  Master  in  Chancery  holding  the  book,  &c." 一 Cr.  Off. 
Min.  No.  2.  30. 
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and  Kinf? 
George  III. 
in  opposi- 
tion. 


But  Thurlow,  deprived  of  the  Great  Seal,  remained 
" Keeper  of  the  Icing's  conscience,"  and  they  both  went 
into  hot  opposition.  If  it  be  ever  excusable  in  a  King  of  J7"T^^ 
England  to  cabal  against  his  ministers^  George  III.  may  well  Thurlow 
be  defended  for  the  course  he  now  took  ；  for  they  had  been 
forced  upon  him  by  a  factious  intrigue,  and  public  opinion 
was  decidedly  in  his  favour.  Thurlow  was  frequently  clo- 
seiied  with  hi^,  and  they  watched  for  a  favourable  oppor- 
tunity to  be  revenged  of  the  coalitionists.  Mr.  Pitt,  on  the 
resignation  of  Lord  Shelburne,  had  declined  an  offer  to  form 
a  new  government,  of  which  he  was  to  be  the  head  一  wisely 
thinking  it  better  to  wait  till  the  "  coalition  ，，  should  become 
more  unpopular.  For  this  reason  he  was  for  the  present 
looked  upon  at  Court  rather  coldly,  and  though  polished  and 
courteoufi  in  his  manners,  yet,  on  account  of  his  lofty  spirit 
and  unbending  independence,  he  never  was  personally  so 
much  beloved  by  George  III.  as  Thurlow,  who,  rough  and 
savage  to  the  rest  of  mankind,  was  always  noted  for  pliancy 
and  assentation  in  the  presence  of  royalty. 

From  April  to  December,  the  term  of  the  coalition 
ministry^  Thurlow  was  constantly  considering  the  most 
effectual  means  for  effecting  its  overthrow.  Had  he  been 
in  the  cabinet,  he  would  have  had  a  still  better  opportunity  of 
thwarting  its  measures,  and  his  opposition  would  have  had 
double  weight.  However,  his  prudence  and  sagacity  were 
of  essential  service  in  tempering  the  impatience  of  the  King, 
and  when  the  proper  time  arrived  he  struck  the  fatal  blow 
with  signal  vigour  and  dexterity.  It  was  by  secret  advice 
more  than  by  open  efforts  in  parliament  that  he  struggled  for 
his  restoration  to  office,  and  till  Mr.  Fox's  India  Bill  arrived 


Their  tac- 
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in  the  House  of  Lords,  that  assembly  was  allowed  to  remain 
nearly  in  a  passive  state. 

The  Ex-chancellor  nevertheless  availed  himself  unscnipa- 
lously  of  any  little  opportunity  that  occurred  of  disparaging 
the  Government  and  embarrassing  its  proceedings. 

On  the  second  reading  of  the  bill  framed  and  introduced  by 
the  late  Government  for  abolishing  the  right  of  appeal  from 
the  Irish  Courts  of  law  to  the  British  House  of  Lords,  and 
acknowledging  the  supremacy  of  the  Parliament  of  Ireland, 


Thurlow's 
attack  on 
the  bill  to 
acknow- 
ledge the 
judicial  in- 

of  Irelwid*  Thurlow,  to  make  his  opponents  unpopular  in  one 

•  island  or  the  other,  or  in  both, — instead  of  allowing  it  quietly 
to  pass,  according  to  the  wish  of  prudent  men,  8sdd， 一 "I 
desire  to  have  a  distinct  statement  of  the  grounds  on  which 
the  measure  is  adopted  by  the  present  ministers.  For  what 
purpose  is  it  to  be  carried  ？  To  what  end  is  it  to  be  applied  ？ 
With  what  other  measures  is  it  to  be  followed  up  ？  There 
can  be  no  embarrassment  to  ministers  in  answering  such 
questions.  The  noble  Duke  [Portland]  teUs  us  he  looks 
round  for  confidence,  and  claims  it  from  the  tenour  of  his  past 
life.  I  am  in  great  doubt,  my  Lords,  respecting  the  meaning 
of  this  word  *  confidence.^  Does  it  mean  that  his  Grace  has 
no  other  plan  in  view  ？  that  his  Cabinet  have  no  plan  for  the 
government  of  Ireland  ？  and  that  they  have  taken  this  bill 
up  without  inquiry,  without  consideration^  without  caring 
whether  it  goes  far  enough  or  too  far?  Or  does  it  mean 
- that  they  have  a  fine  system  to  develop,  but  that  we  must 
trust  to  their  good  character  till  the  day  arrives  for  making 
it  known  ？  Let  me  have  the  English  of  the  word  *«m- 
Jidence^  Unless  it  means  *  no  plariy  no  claim  can  be  laid  to 
it  by  thifl  untried  administration.^  Lord  LotighbcrougJu  一 
" My  Lords,  I  consider  this  conversation  (for  we  have  had 
no  debate  on  the  merits  of  the  bill)  extremely  irregular,  if  not 
disorderly.  No  objection  being  made  to  the  bill,  ministers 
are  called  upon  to  divulge  their  future  system  of  policy,  and 
to  declare  what  may  be  their  opinions  and  conduct  on 
various  matters  not  before  the  House.  This  is  an  opposition 
hardly  consistent  with  fairness,  and  hardly  such  as  any 
ministers  could  expect  to  encounter.  The  present  ministers 
have  been  so  short  a  time  In  place,  that  to  require  them 
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already  to  proclcum  all  their  plans,  does  seem  very  strange  ； 
but  above  all  is  it  strange,  that  they  should  be  asked  the 
grounds  and  objects  of  this  bill.  The  persons  who  can  best 
give  that  information  are  the  ministers  with  whom  it  ori- 
ginated." Lord  Thurlow.  ― "  I  deny,  my  Lords,  that  I  am 
disorderly  in  taking  the  present  opportunity  of  desiring  to 
know  the  principles  on  which  the  present  bill  is  to  be  passed 
into  a  law.  If  it  is  adopted  without  principle,  if  it  is  taken 
up  merely  on  the  authority  of  the  predecessors  of  the  present 
ministers,  then  it  may  well  be  said  to  resemble  a  school-boy's 
task,  and  the  former  ministers  are  to  be  considered  as  the 
'prepositors '  of  the  noble  Lords  opposite, — who  are  mere 
Bchool-boys,  and  ought  not  to  hold  the  reins  of  government 
half  an  hour.  But  I  have  too  much  respect  for  their  under- 
standings and  too  much  regard  for  their  reputation,  to  enter- 
tain such  an  opinion.  They  must  have  taken  up  this  bill 
as  part  of  a  plan  for  the  government  of  Ireland.  If  they 
will  not  give  us  the  least  intimation  of  it,  let  tbem  at  least 
tell  us  whether  they  have  any  plan  at  all,"  * 

During  this  short  interval  of  opposition,  Thurlow,  to  the 
surprise  and  amusement  of  the  public,  professed  himself  a 
BEFOBMEB  ；  and  that  he  might  cast  odium  upon  the  Govern- 
ment for  throwing  out  an  absurd  bill,  which  professed  to 
correct  abuses  in  public  offices,  he  warmly  supported  it. 
Said  he,  "  I  feel  for  the  fair  fame  of  the  present  adminis' 
tration,  and  as  a  well-wisher  to  the  men  of  honour  and 
honesty  who  belong  to  it,  I  advise  them  not  to  rest  satisfied 
with  the  pledge  of  the  uoble  Duke  [Portland,]  that  he  will 
do  what  he  can  for  economy.  They  are  right  not  to  mind 
the  loss  of  mere  popularity.  He  who  rests  on  the  empty 
clamour  of  a  newspaper  is  an  object  only  of  contempt.  But 
I  advise  the  noble  Duke  to  avoid  the  condemnation  of  wise, 
temperate,  and  thinking  men,  who  never  judge  rashly  or 
hastily.  All  such  men  must  cry  out  against  the  resolution 
to  stifle  such  a  bill  as  this  without  due  investigation.  The 
reform  is  loudly  called  for,  and  we  must  have  it  immediately. 
The  nation  will  not  be  content  with  the  noble  Duke's  pro - 
imise  that  he  will  begin  the  reform  as  soon  as  poBsible,  The 
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Legislature  must  interpose.  It  iB  not  in  the  power  of  the 
best  ministers  to  check  abuses  in  their  offices  by  their  own 
authority.  We  may  have  ministers  bankrupt  in  fortune  and 
in  name,  and  therefore  the  present  bill  is  indispensable,"  He 
actually  divided  the  House  upon  it  一  but  it  was  rejected  by 
a  majority  of  40  to  24.* 

He  soon  had  a  better  battle-horse.    On  the  9th  of  De- 
ceml>er  appeared  at  the  bar  of  the  House  of  Lords,  attended 
by  an  immense  number  of  coalition  members  of  the  House  of 
Commons,  Mr.  Secretary  Fox,  and  delivering  a  parchment 
roll  to  Lord  Mansfield,  as  Speaker,  said,  "The  Commons 
have  passed  a  bill  for  the  better  government  of  the  territorial 
possessions  and  dependencies  of  this  kingdom  in  the  East  Indies, 
to  which  they  pray  the  concurrence  of  your  Lordahipe." 
The  bill,  as  a  matter  of  course,  being  read  a  first  time,  一 on 
the  motion  "  that  it  be  read  a  second  time  on  Monday  next," 
Thurlow  launched  forth  against  it  to  a  willing  audience,  一 
Lord  Temple  having  very  intelligibly  conveyed  the  in- 
formation to  their  Lordships  that  the  bill  was  higUy  dis- 
agreeable to  his  Majesty,  and  that  the  rejection  of  it  would 
enable  his  Majesty  to  get  rid  of  ministers  whom  ids  Majesty 
so  much  disliked.    Lord  Thurlow. ― "There  is  much  in- 
decency in  proposing  so  early  a  day  for  the  consideration  of 
such  an  important  measure  一  a  measure  perhaps  the  most 
important  which  was  ever  a^tated  in  parliament.    In  the 
first  place,  it  is  a  most  atrocious  violation  of  private  property. 
If  it  be  necessary,  the  necessity  must  be  fully  and  fairly 
proved  by  evidence  brought  to  your  bar  ；  not  by  the  report 
of  a  Committee  of  the  other  House,  to  wliich  I  would  give 
as  much  faith  as  to  the  adventures  of  Robinson  Crusoe. 
Whatever  necessity  for  interference  may  be  proved,  still  I 
contend  that  the  present  bill  neither  goes  to  the  correction  of 
any  existing  abuse,  to  the  prevention  of  any  evil  in  fbture, 
nor  to  the  relief  of  the  Company's  pressing  wants.    In  hyoU 
my  Lords,  it  is  a  most  direct  and  daring  attack  upon  the  con- 
stitution of  this  country,  and  a  subversion  of  the  first  prin- 
ciples of  government." 

Lord  Loughborough  tried  to  defend  the  biU  by  reason  of 
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the  insolvent  state  of  the  Company's  affairs  at  home,  and  the  chap. 
deplorable  state  of  their  settlements  abroad :  "  What  scenes 


of  desolation  and  distress  do  we  behold  ？    A  prince  has  been  ^  „  1733^ 
driven  from  his  palace, — Iiis  treasures  have  been  seized,  and  "  is  de- 
he  is  now  a  fugitive  wftndering  among  the  jungles  of  the  i^ord 
Granges.  Fertile  proyinces  have  been  laid  waste  一  wars  have  ^ 二守; 
been  entered  into  without  provocation  and  without  advantage 
― and  a  peace  with  the  Mahrattas  will  only  lead  to  a  freeh 
war  with  Tippoo  Saib.    A  country  so  misgoverned  must  be 
wrested  from  the  hands  of  its  present  weak  or  wicked  rulers." 

Lord  Thurhw. 一 "The  noble  and  learned  Lord  has  not  Thuriow's 
yet  vouchsafed  to  give  any  solution  to  my  difficulties.  I  aak  'eply' 
the  noble  and  learned  Lord  whether  he  can  reconcile  the 
principles  of  this  bill  to  the  principles  of  the  British  con- 
stitution^ even  supposing  the  necessity  for  the  interference  of 
parliament  to  be  apparent  ？  The  noble  and  learned  Lord 
presiding  in  two  of  our  supreme  Courts,  I  might  have  ex- 
pected to  find  him  the  champion  of  Britiflh  justice,  *  It  is 
not  fitting  that  such  a  character  should  meddle  in  the  dirty 
pool  of  politics.  The  present  bill  me^  evidently  to  create 
d  power  which  is  unknown  to  the  constitution 一 an  imperium 
in  imperio,  一  but  as  I  abhor  tyranny  in  all  its  shapes,  I  shall 
Btrenuously  oppose  this  most  monstrous  attempt  to  set  up  a 
power  in  the  kingdom  which  may  be  used  in  opposition  to 
the  Crown,  and  to  destroy  the  liberties  of  the  people.  I  wish 
to  see  the  Crown  great  and  respectable  ；  but  if  the  present 
bill  should  pasB,  it  will  be  no  longer  worthy  of  a  man  of 
honour  to  wear.  The  King,  by  giving  the  royal  aesent  to  it, 
willy  in  fact,  take  the  Crown  from  his  own  head,  and  place  it 
on  the  head  of  Mr.  Fox,，，t 

From  the  manner  in  which  these  observations  were  received 
by  the  House,  it  was  clear  that  the  victory  was  won.  The 
only  consideration  was  as  to  the  manner  in  which  the  bill 
should  be  rejected.  Without  any  division,  an  order  waa 
made  for  hearing  counsel  and  evidence  at  the  bar  in  support 
of  the  Petition  of  the  East  India  Company  against  the  bill, 
and  Thurlow,  notwithstanding  the  vigorous  efforts  of  Lord 

•  Lord  Loughborough  was  at  this  time  Chief  Justice  of  the  Common  Pleas 
and  First  Commissioner  of  the  Great  ScaL 
t  24  Pari.  Hist.  122. 
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Loughborough,  being  supported  by  Lord  Mansfield  and 
Lord  Camden,  was  able  to  dictate  the  mode  in  which  the  ex- 
aminations should  be  conducted,  —  so  that  the  final  catas- 
trophe was  evidently  at  hand.  In  the  debate  on  the  second 
reading,  Thurlow  would  not  vouchsafe  even  to  deal  out  any 
more  vituperation  or  denunciation.  He  contented  himself 
with  calling  out,  " Question !  question ！  Divide  1  divide!" 
The  bill  was  rejected  by  a  majority  of  95  to  76.* 

Next  night，  at  twelve  o'clock,  a  messenger  delivered  to 
the  two  Secretaries  of  State,  Mr.  Fox  and  Lord  North,  his 
Majesty's  orders  "  that  they  should  surrender  up  the  seals  of 
their  offices  by  their  under-secretaries^  as  a  personal  interview 
on  the  occasion  would  be  disagreeable  to  hhn."  The  seals 
were  immediately  given  to  Earl  Temple,  who,  as  Secretary  of 
State,  sent  letters  of  dismission  the  day  following  to  the  rest 
of  the  Cabinet  Council.  At  the  same  time  Mr.  William 
Pitt,  at  the  age  of  twenty-four,  was  declared  Prime  Minister, 
and  the  government  was  formed,  which  many  predicted  could 
not  last  more  than  a  few  weeks,  but  which  proved  the 
strongest  and  the  most  durable  of  any  during  the  long  reign 
of  George  III. 

Thurlow  was,  of  course,  to  be  restored  to  his  office  of 
Lord  Chancellor,  and  he  promised  very  cordially  to  support 
the  new  chief,  though  laughing  at  him  in  private  on  account 
of  his  zeal  for  refom^  and  his  professions  of  public  virtue. 
We  shall  see  that,  from  their  very  different  characters  and 
principles^  their  mutual  jealousies  and  dislikes  were  ere  long 
manifested  to  all  the  woxld. 

Thurlow's  conduct  during  the  Coalition  Ministry,  though 
generally  blamed  with  much  severity,  appears  to  me  the 
most  unexceptionable  port  of  his  whole  career.  He  is  cen- 
sured for  giving  secret  advice  to  the  Sovereign  when  he  was 
not  in  office  ；  but  we  must  not  cany  our  constitutional  notions 
to  a  pedantic  length.  I  think  Geoi^e  III.  was  fully  justified 
in  wishing  to  get  rid,  of  Mr.  Fox  and  Lord  North  as  soon  as 
possible  ；  and  I  cannot  condemn  an  experienced  statesman, 
who  was  in  opposition,  for  ^ving  him  hints  as  to  the  moet 


24  Pari.  HUt.  226. 


LIFE  OP  LOBD  CHANC£L.LOB  THURLOW. 


561 


expedient  course  to  be  pursued  for  gaining  that  object. 
Even  if  he  repeated  Lord  Temple's  declaration,  that  "  his 
Majesty  disliked  the  India  Bill,"  I  do  not  see  that  he  was  guilty 
of  any  very  heinous  offence.  The  name  of  the  Sovereign 
cannot  be  regularly  mentioned  in  Parliament  to  influence 
debate,  but  it  is  absurd  to  suppose  that  he  can  never  have 
any  wish  except  that  of  his  ministers  for  the  time  being,  and 
that  he  alone,  of  all  persons  in  his  dominions,  is  to  be  without 
any  priyate  opinion.  Although  his  private  opinion  on  a 
public  measure  is  not  binding,  either  in  or  out  of  Parliament, 
there  are  rare  occasions  where  it  may  not  improperly  be  made 
known,  and  George  III.  may  deserve  some  credit  for  then 
acting  as  the  Coryphaeus  of  his  Bubjects.  No  one  in  the  pre** 
sent  age  believes  that  the  framers  of  this  famous  India  Bill 
had  the  intention  imputed  to  them  of  erecting  a  power  inde， 
pendent  of  the  Crown,  but  its  policy  was  doubtfuL  The 
joint  Bway  of  the  Court  of  Directors  and  the  Board  of  Control 
being  substituted  for  the  arbitrary  rule  of  the  "  Seven  Kings," 
our  Eastern  empire  has  been  governed  with  wisdom,  with 
success,  and  with  glory. 

The  Lords  Commissioners  having  some  business  to  wind  up 
in  the  Court  of  Chancery,  the  transfer  of  the  Great  Seal  did 
not  take  place  till  the  23d  of  December.  On  that  daj  they 
surrendered  it  at  a  council  held  at  the  Queen's  House,  and  it 
was  restored  to  Thurlow  with  the  title  of  Lord  Chancellor.* 

It  must  have  been  amusing,  during  the  ceremony,  to  ob* 
serve  the  countenances  of  the  two  principal  performers,  who 
having  been  friendly  associates  had  become  bitter  rivala  一 
who  had  been  years  violently  struggling,  and  who  for  years 
continued  violently  to  struggle,  for  the  same  bauble.  But 
how  little  could  they  penetrate  into  futurity  I  The  wary 
Wedderbum  thus  obliged  to  part  with  the  object  of  his 
affections,  afterwards  met  with  a  cruel  disappointment^  when, 
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♦  "  23d  Dec.  1 783.  The  Lords  Commissioners  for  the  custody  of  the  Great 
Seal  of  Great  Britain  having  delivered  the  said  Great  Seal  to  the  King  at  the 
Queen's  House  on  Wednesday,  the  23d  of  Dec.  】783,  his  Majesty  same 
day  delivered  it  to  Edward  Lord  Thurlow,  with  the  title  of  Lord  High 
Chancellor  of  Great  Britain,  &c."  The  entry  goes  on  in  the  usual  form  to  state 
bu  sitting  in  Lincoln's  Inn  Hall  next  day,  and  his  taking  the  oaths  in  West- 
minster Hall  the  first  day  of  the  following  Hilary  Term,  the  Master  of  the  Rolls 
holding  the  book,  &c.  —  Cr.  Off.  Min.  No.  2.  p.  S2. 
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on  the  King*8  illness,  he  thought  it  was  within  his  clutdi, 
and  the  reckless  Thurlow  at  that  time  willing  to  sacrifice  his 
benefactor  and  his  party  that  he  might  retun  it,  ―  subse- 
quently securely  in  poBsession  of  it, 一  in  consequence  of  hia 
own  waywardness  and  intemperance  saw  it  transferred  to  bia 
' opponent,  —  who  now  despondingly  belieyed  that  his  chance 
of  reaching  the  summit  of  hie  ambition  was  gone  for  ever. 

During  the  storms  which  raged  in  the  Houbo  of  Commons 
for  the  remainder  of  the  sefleion,  there  was  a  perfect  calm  in 
the  House  of  Lords.  Here  the  new  ministry  had  from  the 
beginning  a  complete  ascendency,  while  in  the  House  of 
Commons  there  were  great,  though  decreasing  majorities 
against  them,  led  on  by  Mr.  Fox  and  Lord  North. 

It  was  only  thought  neceBsary  once  to  bring  the  Peers  into 
action.  The  Commons  having  passed  certain  rasolntioiiB  which 
it  was  contended  amounted  to  a  repeal  of  an  Act  of  Pftrliament, 
and  to  a  denial  of  the  King's  right  to  choose  his  own  minis, 
ters.  Lord  Effingham  brought  forward  oonnter  resolutions 
in  the  House  of  Lords,  denying  the  right  of  one  branch  of 
the  legislature  to  suspend  the  execution  of  the  lawB^  and 
affirming  the  King's  prerogative  in  the  appointment  of  his 
ministers.  These  were  opposed  by  Lord  Loughboiough,  who 
insisted  that  the  resolotions  of  the  Commons  were  ooastita- 
tional,  ae  that  House  had  a  control  over  the  sappliea,  and  a 
right  to  advise  the  Crown  upon  the  exercise  of  the  prerogative. 
He  said,  "  there  is  a  maxim  that  *  the  King  can  do  no  ， 
but  the  law  admits  the  possibility  of  the  King 
ceived,  and  there  is  no  doubt  that  princes  are  more  1 
be  imposed  upon  than  other  meiL  According  to 
ciple  the  Commons,  even  before  the  Revolution,  were  in  the 
habit,  as  often  as  they  deemed  it  expedient,  to  addrees  the 
King,  humbly  praying  him  to  change  his  coimcilB  and  his 
councillors.  I  doubt  not  the  abilities  of  many  of  the  present 
administration  一  for  some  of  whom  I  have  the  greatest 
esteem.  Yet  I  think  it  very  ill  advised  that  they  should 
remain  in  office  after  the  majorities  which  haye  appeared 
against  them,  and  in  not  seeing  the  perilous  consequences  of 
a  breach  between  the  two  Houses  of  Parliament  which  they 
are  now  precipitating.  An  attempt  is  made  to  establish  an 
executive  power  independent  of  parliament^  and  to  create  a 
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precedent  which  may  be  fatal  to  the  dignity  and  to  the  au-  CHAP. 


thority  of  both  Houses."  一  The  Lord  Chancellor  leaTing  the  ^  ^ 

woolsack,  reprobated  the  resoluticms  lately  come  to  by  the 
Commons  as  "  the  wild  efforta  of  childish  ambition  "  Is 
their  discretion,*'  continued  he,  "  to  be  substituted  for  law  ？ 
I  know  how  irksome  it  is  to  be  obliged,  from  conscience  and 
a  love  of  justice,  to  oppose  the  desires  of  Buch  a  powerful 
body;  this  ia  not  reposing  on  a  bed  of  roses  ；  but  if  I  had 
been  placed  in  the  situation  of  the  present  Lords  of  the 
Treasury  when  eerved  with  thq  illegal  mandate,  I  trust  I 
should  have  had  firmnees  to  spam  at  it  with  contempt  and 
diadain."  He  warmly  eulogised  Mr.  Pitt,  and  particularly 
dwelt  on  his  disintereetedness  in  recently  refusing  the  lucra- 
tive flinecure  of  the  Clerk  of  the  PeUa,  wldch,  said  he,  "  I 
was  shabby  enough  to  advise  him  to  accept,  and  certainly 
should,  under  Ids  circumetanceB,  have  been  shabby  enough 
myself  to  have  accepted."  He  recommended  the  resolutions 
now  moved  as  "a  corrective  of  the  wildnees  of  that  mad  am- 
bition, which  by  talking  in  a  nonsensical  tone  of  the  dignity 
and  honour  of  parliament,  persuaded  men,  of  whom  better 
things  might  be  expected,  to  adopt  measures  extravagant, 
absurd,  and  mischievous.  "  * 

The  tide  of  popular  favour  running  stronger  and  stronger  March  24. 
against  the  coalitionists,  although  Mr.  Pitt  continued  in  a  iife^Great 
minority  in  the  House  of  Commons,  and  an  address  had  been  Seal  stolen, 
carried  there  praying  for  a  change  of  ministere, ~ it  was  deter- 
mined to  dissolve  parliament,  and  to  appeal  to  the  people. 
While  preparations  were  making  to  cany  this  measure 
into  effect,  the  metropolis  was  thrown  into  consternaticm  by 
the  news  that  the  Great  Seal  was  atolen  from  the  custody  of 
the  Lord  Chancellor,  and  many  who  attached  a  superstitious 
reverence  to  this  bauble,  imagined  that  for  want  of  it  all  the 
functiona  of  the  executive  government  must  be  suspended, 
A  charge  was  brought  against  the  Whigs  that,  to  prevent  the  The  Whigs 
threatened  dissolution,  they  had  burglariously  broken  into  ttleSeft 
the  Lord  Chancellor's  house  in  the  night  time,  and  fdonioufily 
•tolen  and  carried  off  the  Clavis  Begni. 
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The  truth  was,  that  very  early  in  the  morning  of  the 
24th  of  March，  some  thieves  did  break  into  Lord Thurlows 
house  in  Great  Ormond  Street,  which  then  bordered  on  the 
country.  Coming  from  the  fields,  they  had  jumped  over  his 
garden  wall,  and  forcing  two  bars  from  the  kitchen  window, 
went  up  a  stair  to  a  room  adjoining  the  study.  Here  they 
found  the  Great  Seal  inclosed  in  the  two  bags  so  often  de 
scribed  in  the  close  roll,  one  of  leather  ―  the  other  of  silk,  一 
two  silver-hilted  swords  belonging  to  the  Chancellor's  officers, 
一  and  a  small  sum  of  money.  With  the  whole  of  this  booty 
they  absconded.  They  effected  their  escape  without  having 
been  heard  by  any  of  the  family  ；  and  though  a  reward  was 
offered  for  their  discovery,  they  never  could  be  traced.  It 
will  hardly  be  believed  that  Lord  Loughborough,  under 
whose  legal  advice  the  Whig  party  at  this  period  acted,  was 
so  bad  a  lawyer  as  to  recommend  this  burglary  as  a  manoeuvre 
to  embarrass  the  Government,  although  King  James  II.  had 
thought  that  he  had  effectually  defeated  the  enterprize  of  the 
Prince  of  Orange  by  throwing  the  Great  Seal  into  the  river 
Thames. 

When  the  Chancellor  awoke  and  found  what  had  hap* 
pened,  he  immediately  went  to  Mr.  Pitt  in  Downing  Street, 
and  the  two  waited  upon  his  Majesty  at  Buckingham  House 
to  communicate  the  intelligence  to  him.  A  council  was  im- 
mediately called,  at  which  the  following  order  was  made :  一 

" At  the  Court  at  St.  James's,  the  24th  of  March,  1784, 
present,  the  King's  most  Excellent  Majesty  in  Council, ― 
Whereas  in  the  course  of  the  last  night  the  House  of  the 
Bight  Honourable  the  Lord  High  Chancellor  of  Great 
Britain  was  broke  open,  and  the  Great  Seal  of  Great  Britain 
stolen  from  thence  ；  it  is  this  day  ordered  by  his  Majesty  in 
Council,  that  his  chief  engraver  of  seals  do  immediately 
prepare  a  Great  Seal  of  Great  Britain  with  the  following 
alterations : ― 

" That  on  the  side  where'  his  Majesty  is  represented  on 
horseback,  the  number  of  the  present  year  be  inserted  in 
figures  1784  on  the  plain  surface  of  the  seal  behind  hla 
Majesty  ；  and  the  herbage  under  the  horses'  hind  legs 
omitted. 
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"That  on  the  reverse,  where  his  Majesty  is  sitting  in 
state,  the  palm  branch  and  the  cornucopia  be  omitted  on  the  _____ 
sides  of  the  arms  at  the  top  ；  and  over  the  above  arms  the 
number  of  the  present  year  1784  in  figures  to  be  inserted, 
and  at  the  bottom  also  the  present  year  MDCCLXXXIIIL 
in  Soman  figures. 

" And  that  he  do  present  the  same  to  his  Majesty  at  this 
board  to-morrow  for  his  royal  approbation.  And  the  Bight 
Honourable  Lord  Sidney,  one  of  his  Majesty's  principal 
Secretaries  of  State,  is  to  cause  a  warrant  to  be  prepared  for 
his  royal  signature  to  the  said  engraver  upon  this  occasion." 

Such  expedition  was  used,  that  by  noon  the  following  day 
the  new  Great  Seal  was  finished,  and  the  following  order 
was  made : ― 

" At  the  Court  at  the  Queen's  House,  the  25th  of  March,  Order  in 
1784，  present,  the  King's  most  Excellent  Majesty  in  Council,  the"uMof' 
― A  new  Great  Seal  of  Great  Britain  having  been  prepared  the  new 
by  his  Majesty's  chief  engraver  of  seals  in  pursuance  of  a         ^ • 
warrant  to  him  for  that  purpose  under  his  royal  signature, 
and  the  same  having  been  this  day  presented  to  his  Majesty 
in  Council  and  approved,  his  Majesty  was  thereupon  graciously 
pleased  to  deliver  the  said  new  Seal  to  the  Bight  Honourable 
Edward  Lord  Thurlow,  Lord  High  Chancellor  of  Great 
Britain,  and  to  direct  that  the  Bame  shall  be  made  use  of  for 
sealing  all  things  whatsoever  which  pass  the  Great  Seal."  • 

•  For  some  reason,  of  which  there  is  no  account  or  tradition  in  the  Council 
Office,  the  Great  Seal  was  again  changed,  as  appears  from  the  following  entries, 
extracted  from  the  books  of  the  Privy  Council : 

" At  the  Court  at  St.  James's  the  2d  of  April,  1784,  present,  the  King's  most 
Excellent  Majesty  in  Council, — It  is  this  day  ordered  by  hU  Majesty  in  Coun- 
cil that  bis  Majesty's  chief  engraver  of  seals  do  forthwith  prepare  the  draft 
of  a  new  Great  Seal  of  Great  Britain,  and  present  the  same  to  his  Migesty  at 
this  board  for  his  royal  approbation." 

" At  the  Court  at  St.  James's  the  14th  of  May,  1784,  present,  the  King's  Great  Seal 
most  excellent  Majesty  in  Council,  —  His  Migesty  in  Council  having  been  this  again 
day  pleased  to  approve  the  draught  of  a  new  Great  Seal  of  Great  Britain,  doth  changed, 
hereby  order  that  his  chief  engraver  of  seals  do  forthwith  engrave  the  said  Seal 
according  to  the  said  draught,  and  lay  the  same  before  bis  Migesty  at  this  board 
for  his  royal  approbation  ；  and  that  the  Rt.  Hon.  Lord  Sidney,  one  of  his 
Majesty's  principal  Secretaries  of  State,  do  cause  a  warrant  to  be  prepared  for 
his  Majesty's  royal  signature  to  the  said  engraver  upon  this  occasion.** 

" At  the  Court  at  St  James's  the  15th  of  April,  1785,  present,  the  King's  most 
Excellent  Majesty  in  Council,  一  This  day  the  old  Great  Seal  being  delivered  up 
to  his  Majesty  by  the  Right  Hon.  Edward  Lord  Thurlow,  Lord  High  Chan- 
cellor of  Great  Britain,  the  same  was  defaced  in  his  Majesty*s  presence  ；  and 
his  Majesty  was  thereupon  pleased  to  deliver  to  his  Lordship  a  new  Great  Seal." 

o  o  3 
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From  the  Council  at  St  James's  His  M^esty  immediately 
proceeded  to  the  House  of  Lords,  and  the  C<»mB<»iB  being 
summoned  (the  Lord  Chanoellcnr  standing  on  his  right  hand, 
holding  the  new  Great  Seal  in  the  old  purse),  thiM  pw>- 
nounc^  the  doom  of  the  Coalitionists:  — 

" My  Lords  and  Grentlemen,  on  a  full  oonsidmtion  of 
the  present  situation  of  affiurs  and  of  the  extraordinary  dr- 
cumetances  which  haye  produced  it^  I  am  induced  to  put  an 
end  to  this  session  of  parliament  ；  and  I  fed  it  a  doty  which 
I  owe  to  the  constitutioii  and  to  the  conntry  in  such  a  a- 
tuation,  to  recur  as  speedily  as  possible  to  the  aense  of  my 
people  by  calling  a  new  parliament." 

In  allurion  to  this  theft  of  the  Great  Seal,  the  Rolliad, 
after  describing  the  different  classes  of  nobility  in  the  House 
of  Lords, ~ in  the  following  lines  "  proceeds  to  take  notice  of 
the  admirable  person  who  so  worthily  preaded  in  that  august 
assembly : " 一 

" The  rugged  Thurlow,  who,  with  sullen  scowl. 
In  rarly  mood,  at  fri^ad  and  foe  will  growl  ； 
Of  proud  prerogative  the  stern  support. 
Defends  tbe  entrance  of  great  George's  Court 
'Gainst  laetious  Whigs,  lest  they  who  M»  the  Seal 
Tbe  sacred  diadem  itself  should  steal  ：  '• 
So  have  I  seen  near  village  butcher's  stall 
(If  things  so  great  nay  he  eompar'd  with  small) 
A  mastiff  guarding  on  a  market-day 
With  snarling  TigOance  his  master's  tray."  • 


March  25.  When  the  appeal  to  the  people  was  made,  the  Coalitionists 
Triumph  of  were  swept  away  like  chaff  before  the  wind,  and  a  House  of 
Mr.  Pitt  CommoDS  was  returned,  ready  to  do  whatever  Mr.  Pitt 
peai^to'£e  shouId  dcsire  them,  except  to  reform  the  abuses  in  the  repre- 


people. 


May  18. 
1784. 


flentatioB  of  the  people, — a  measure  which  he  still  urged 
earnestly  and  I  believe  sincerely. 

From  the  meeting  of  the  new  parliament  till  the  question 
of  the  Begency  arose'  Thurlow  enjoyed  perfect  eaae*  tran- 
quillity, and  security.  No  administration  in  England  ever 
was  in  such  a  triumphant  position  a&  that  of  Mr.  Pitt,  when 


•  Many  otber  Jetue  ^etptit  were  made  upon  the  ooMuioa,  same  of  which  I 
have  heard  from  men  who  are  now  grave  Judges  and  dignitaries  in  the  dnivdi, 
but  may  not  set  down.  The  ino«c  popular  was  *•  supposed  4ulogtte  bctweca 
the  Chancellor  and  a  lady  of  bis  bmily. 
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after  the  opposition  it  had  encountered,  the  nation  applauding 
the  choice  of  the  Crown,  declared  in  its  favour,  andSSn^ 
Coalition  leaders,  with  their  inuuenae  talents,  family  interest, 
and  former  popularity,  found  difficulty  to  obtain  seats  in 
the  House  of  Commons. 

WhUe  Mr.  Fox,  Mr.  Burke,  and  Mr.  Sheridan  kept  up 
some  smart  debates  in  the  House  of  CommoDfi  upon  the 
Westminster  scrutiny  and  other  subjects,  the  House  of 
Lords  usually  only  met  to  adjourn.  *  However  there  was  a 
little  show  of  resistance  there  to  Mr.  Pitt's  India  bill.  Lord 
Stormont  objecting  to  its  proceeding  in  the  absence  of  the 
law  Lords  ；  but  the  Lord  Chancellor  caused  much  merriment 
by  showing  "  that  of  the  six  there  was  only  one  absent  from 
being  entangled  in  the  discharge  of  profesfiional  duty;"  and 
the  general  opinion  was,  that  the  opportunity  should  not  be 
lost  of  getting  quietly  on  with  the  second  reading.  There 
was  only  one  division  on  the  bill ~ when  (to  prove  the  little 
interest  which  the  subject  now  excited)  the  numbers  were 
11  to  4.t  The  Chancellor  likewise  condescended  to  defend 
against  a  sharp  attack  of  Lord  Loughborough  Mr.  Pitt's 
famous  bill  for  commuting  the  tax  on  tea  t>  for  one  on 
windoiiYs,  一 ably  demonstrating  the  advantages  of  low  duties 
and  free  trade.  §  However,  before  the  conclusion  of  this 
session,  he  showed  symptoms  of  that  waywardness  of  temper 
or  rather  dislike  of  Mr.  Pitt,  which  broke  out  from  time  to 
time,  and  at  last  caused  his  removal  from  office. 

Mr.  Dundas,  as  the  organ  of  the  Government,  had  brought 
in  a  bill,  which  Mr.  Pitt  supported  in  an  able  speech,  and 
which  i^sed  the  Commons  without  the  slightest  opposition, 
for  restoring  the  estates  in  Scotland,  which  had  been  forfeited 
in  the  rebellion  of  1745,  to  the  heirs  of  the  former  owners 
who  had  been  attainted.  But  when  it  stood  in  the  orders  of 
the  day  for  a  second  reading  in  the  House  of  Lords,  the 
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Aug.  16. 
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Scotland. 


•  Now  was  uttered  the  sarcasm  on  their  Lorclships,  which  may  still  be  re- 
peated.一  Scene  below  the  Bar.  Ut  Mob.  **  How  ileepy  the  Lords  are  I'*  一 
2d  Mob.  "  No  wonder  ；  they  n'w  to  earfy" 

f  24  Pari.  Hist.  1290— 1310. 

+  "  While  Billy,  listening  to  their  tuneful  plea, 

In  nlence  sipp'd  his  Commtdaiion  TetL**— RoUiad, 

§  24  Pari.  Hist.  1374. 
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CHAP    Lord  Chancellor  left  the  woolsack,  and,  instead  of  opening  it, 

 '    as  was  expected,  and  moving  that  it  be  read  a  second  time, 

to  the  great  amazement  of  all  his  hearers,  spoke  as  follows : 
" My  Lords,  I  desire  to  know  what  there  is  to  render  it  neces- 
sary that  a  bill  of  such  magnitude  should  pass  so  suddenly  at 
the  very  close  of  the  session  ？  I  speak  of  this  bill  as  a  private 
man,  for  I  know  nothing  of  it  as  a  minister.  I  do  lament  that 
I  never  heard  of  it  till  it  had  been  read  a  first  time  in  the 
other  House.  Since  then,  considering  my  various  ayocations, 
noble  Lords  will  easily  believe  that  I  have  not  had  time  to 
consider  it  with  sufficient  attention.  I  must  confess,  my 
Lords,  I  think  it  would  have  been  more  regular  if  the  bill 
had  originated  in  this  House,  or  with  the  King  himself.  In 
that  case  I  might  have  been  favoured  with  some  prior  in- 
timation of  the  grounds  on  which,  it  seems,  his  Majesty  has 
been  advised  to  relax  the  severity  of  the  laws  against  treason, 
framed  for  the  public  tranquillity.  Bills  of  remission  and 
lenity  have  almost  invariably  been  introduced  by  a  message 
from  the  Crown  to  this  House.  I  will  not  attempt  to  sagu^ 
at  length  against  the  bill,  for  all  arguments  would  be  vain  if 
the  Government  be  resolved  to  carry  it.,.  He  contended, 
however,  that  "  by  a  settled  maxim  of  the  British  constitu- 
tion，  nothing  was  an  adequate  punishment  for  treason,  a  crinie 
leading  to  the  subversion  of  government,  but  the  total  eradi- 
cation of  the  traitor,  his  name,  and  family,  from  the  society 
he  had  injured.  Fecit  hcec  sapientia  quondam.  This  was  the 
wisdom  of  former  times.  This  was  the  rule  of  conduct  laid 
down  and  invariably  acted  upon.  But  if  a  more  enlightened 
age  thinks  otherwise,  I  hope  equal  liberality  is  to  be  shown  to 
the  heirs  of  those  attainted  in  former  rebellions."  He  likewise 
objected  strongly  to  a  clause  in  the  bill,  for  applying  part  of 
the  accumulated  fund  arising  from  the  rents  of  these  estate  to 
the  completion  of  the  Forth  and  Clyde  Canal,  whidi  he  de- 
nounced as  a  job,  and  thus  concluded :  "  I  am  far  from  imputmg 
any  improper  motive  to  those  from  whom  the  measure  comes. 
I  know  them  well,  and  know  their  honour  to  be  equal  to  their 
great  abilities  ；  but  it  is  incumbent  on  me，  sitting  on  the  wool- 
sack, to  look  with  an  unbiassed  mind  to  every  measure  that 
comes  before  the  House,  from  whatever  quarter,  and  scrupu- 
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lously  to  form  my  judgment  upon  it  according  to  the  principles 
of  justice  and  equity.  Possibly  I  may  stand  single  in  my  aen- 
timenis  respecting  this  bill  ；  but  I  think  it  my  duty  to  deliver 
them."  He  did  not  venture  to  divide  ；  or  very  likely  the  Lord 
Chancellor  would  have  been  in  the  novel  situation  of  having 
no  one  to  appoint  teller  on  his  own  side.  The  bill  passed 
without  further  opposition.  *  The  probability  is,  that  the 
supposed  afiront  arose  from  the  measure  being  thought  bo 
unobjectionable,  that  the  Chancellor,  to  save  the  trouble,  was 
not  consulted  about  it， 一 or  it  might  have  been  discussed  at 
a  cabinet  when  he  was  asleep.  His  belief  that  the  King  was 
BO  devotedly  attached  to  him,  made  him  careless  about 
pleasing  or  displeasing  the  minister,  and  encouraged  bim  to 
take  liberties  with  the  House,  and  with  all  public  men.  f  IWW 

In  the  session  of  1786,  notwithstanding  his  former  oppo-  [he  resoiu. 
sition  to  the  same  policy,  Thurlow  now  strenuously  sup*  tions  for 
ported  the  propositions  for  a  commercial  union  with  Ireland, 
which  do  80  much  honour  to  the  memory  of  Mr.  Pitt,  and  l«id. 
not  only  show  tbat  he  was  disposed  to  govern  that  country 
with  justice  and  liberality,  but  that,  being  the  first  disciple 
of  Adam  Smith  who  had  been  in  power,  he  thoroughly 
understood,  and  was  resolved  to  carry  into  effect,  the  prin- 
ciples of  free  trade.  The  Chancellor  treated  with  infinite 
contempt  the  witnesses  who  appeared  at  the  bar  to  prove  the 
ruin  which  would  overtake  the  manufactures  of  England  if 
the  manufactures  of  Ireland,  where  labour  was  so  cheap, 
might  come  into  competition  with  them.  He  spared  Peel,  the 
head  of  the  cotton-spinners,  but  he  said,  that  "  while  the 
great  Wedgwood  was  a  distinguished  potter,  he  was  a  very 
bad  politicians^  X 

*  24  Pari.  HUt  1363—1373. 

t  We  may  know  what  his  opponents  at  thu  time  thought  might  be 'plausibly  , 
imputed  to  him  from  thejeu  d'aprit  in  the  "  Rolliad,*'  entitled  "  The  Poutical 


imputed  to  mm  trom  ihejeu  d  e$p} 
RscEirr  Book  for  the  year  1784.*' 


" How  to  make  a  ChanctSor,** 

" Take  a  man  of  great  abilities,  with  a  heart  as  black  as  his  countenance* 
Let  him  possess  a  rough  inflexibility,  without  the  least  tincture  of  generosity  or 
affection,  and  be  as  manly  as  oaths  and  ill  manners  can  make  him«  He  should 
be  a  man  who  will  act  politically  with  all  parties,  一  bating  and  deriding  every 
one  of  the  indmduals  who  compose  them."  一  MoUiadf  22d  ed.  p.  4 SO. 

I  25  Pari  Hist.  820  —  885. 
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Jan.  24. 
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March  6. 
1787. 

M.  de  Ver- 
genne's 
treaty  de- 
fended by 
Thurlotr. 


His  quarrel 
with  Lord 
Shelburne. 


•  When  Parliament  met,  in  the  beginning  of  1786,  notwith- 
standing the  general  tranquillity  and  the  returning  prosperity 
of  the  nation,  an  attack  was  made,  by  Lord  Loughborougfa, 
upon  Ministers,  respectiog  their  Irish  and  their  Indian  policy, 
but  Lord  Thurlow  defended  both  very  Tigoroualj,  and  the 
address  was  carried  without  a  division.*  The  oppodtion 
Lords  do  not  seem  to  have  offered  any  resistance  to  the 
measured  of  Government  during  the  remainder  of  the  aewioB. 
The  impeachment  of  Mr.  HaBtings  was  the  only  subject 
which  now  interested  the  public  mind,  and  this  calling  forth 
unexampled  displays  of  eloquence  from  Burke  and  Sheridan, 
had  not  yet  reached  the  Upper  House. 

The  session  of  1787,  though  still  without  any  ministerial 
crisis,  was  not  quite  00  sluggish.  The  French  commercial 
treaty  concluded  with  M.  de  Vei^ennes,  founded  on  the 
beet  principles  of  international  policy,  and  calculated  to  (Jraw 
together,  by  mutual  benefite,  two  nations  between  whom, 
from  prohibitoiy  duties  and  rankling  jealousies,  there  had  for 
centuries  only  been  a  sueceflsipn  of  wars  and  truces,  being 
factioiuly  attacked  by  Lord  Loughborough  and  other  oppo- 
sition Peers,  wag  violently  defended  by  the  Lord  Chancellor. 
He,  as  usual^  abstained  from  any  expenditure  of  fu^ument, 
of  which,  whether  in  judging  or  debating^  he  was  ever  penu- 
rious ； but  he  asserted,  and  adjudged,  that  the  treaty  was  an 
excellent  treaty,  and  he  pronounced  all  the  objections  to  it  to 
be  frivolous  and  vexatious.  He  gained  a  considerable,  but 
undeserved,  triumph  over  Lord  Shelburne  (now  become 
Marquis  of  Lansdowne),  who  had  the  temerity  to  iDterrapt 
him.  Commenting  on  certain  obeervationa  respecting  the 
Family  Compact"  between  France  and  Spain,  and  the 
erection  of  new  fortifications  at  Cherbourg,  Thurlow  said,  "  I 
maintain,  my  Lords,  that  the  Fmnilj  Compact  ia  a  treaty 
which  no  nation  on  earth  has  a  right  to  tell  France  or  Spain 
they  may  not  make.  If  Spaniards  in  France  are  to  be 
treated  as  Frenchmen,  and  Frradbmen  in  Spain  are  to  be 
treated  as  Spaniards,  and  there  is  an  alliance  offensive  and 


♦  25  Pari.  Hist.  995.  This  debate  is  memorable  for  being  the  first  in  which 
a  legislative  Union  with  Ireland  was  ever  publicly  proposed. 
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defensive  between  them,  why  should  we  nuurmur  ？  "We  are  chap. 
told  that  a  remonstrance  should  be  made  against  the  fortifi-  -  CLIX. 
cations  now  carrying  on  at  Cherbouig.  Where  is  the  Mi- 
nister  who  would  venture  to  make  such  a  remoziBtniiice  ？ 
[^Marquis  of  Lansdowne.  *  I  would,']  By  what  part  of  the 
law  of  natioDS  have  we  a  right  to  remoiutrate  ？  \_Marquii  of 
Lansdatone,  *  We  have  no  right.']  Then  the  noble  Mftrqiiis 
would  do  what  he  oonfesseB  lie  has  no  right  to  do;  so  that 
he  and  hia  appUcation  would  be  laughed  at,  as  absurd  and 
ridiculous."  • 

The  House  however,  soon  after,  for  once  rebelled  against  Tburlo 胷 
their  tyrant  The  Duke  of  Que^beny  and  the  Earl  of 
Abercorn,  while  two  of  the'  sixteen  repreeentative  Peers  of  tion  re- 
Scotland,  being  created  British  Peere,  Lord  Stonnont  moved  J^^^^^^j^ 
a  vesolution,  which  he  founded  on  a  just  construction  of  the  peerage. 
Articles  of  Union,  that  they  ceased  to  sit  bb  representa- 
tivee  of  the  Sootch  Peerage,  and  Dr.  Wateon,  Bishop  of 
Landaff,  ably  supported  the  motion.  ―  Lard  ChanceUor, 
" Your  Lordships  are  not  to  listen  to  suppoaed  or  real  conve- 
nience^一  to  this  or  that  set  of  men, — nor  to  consider  what  an 
act  of  parliament  ought  to  be,  but  what  it  is.  Here  you  have 
the  Treaty  of  Union  which  contains  no  such  disqualification  ； 
and  I  Bay  you  are  bound  to  abide  by  the  letter  of  it.  I  must 
take  the  liberty  of  reprehending  the  noble  Viscount  for  using 
the  arguments  with  which  he  introduced  his  motion,  and  the 
Right  Reverend  Prelate  would  have  done  well  to  have  read 
the  Articles  of  the  Union  before  he  ventured  to  let  loose 
his  opinions  .on  the  subject.  I  insist  upon  it,  my  Lorde, 
that  giving  an  English  title  to  a  Scotch  Peer  cannot  take 
away  or  diminish  any  one  function  previoualy  belonging  to 
him,  and  that  he  is  as  fully  capacitated  to  be  a  representative 
Peer  of  Scotland  as  before."  Nevertheless,  Lord  Lough- 
borough, taking  the  opposite  side,  and  making  out  a  strong 
case,  as  well  by  the  words  of  the  statute  as  by  precedent,  the 
motion,  to  the  great  mortification  of  the  Chancellor,  and  the 

•  26  Pari.  Hist.  586.  We  could  not  have  remonstrated  on  this  occasion  as 
we  formerly  did  about  the  fortifications  of  Dunkirk, >~ which,  by  treaty,  were  to 
be  demolished  ；  but  all  warlike  preparations  may  be  made  the  subject  of  repre- 
sentation and  remonstrance, 一  although  the  law  of  nations  does  not  forbid  a 
state  to  arm  all  its  citizens,  and  to  make  all  its  territory  one  garrison. 
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CHAP,    general  surprise  of  the  bjHstanders,  was  carried  by  a  majority 


CLIX'    of  52  to  38. 


Xhuriow        The  Chancellor  soon  recovered  his  ascendency,  and,  acting 
B'uT  Re-  on  ^  usual  illiberal  principles,  threw  out  "a  Bill  for  the 
lief  of  In-    Belief  of  Insolvent  Debtors,'*  which,  till  he  spoke,  was  in 
g^e:     great  favour  with  the  House.    It  had  been  read  a  second 
time  without  opposition  ；  but  on  tbe  motion  for  going  into  a 
.committee  upon  it,  Lord  Tburlow,  denying  that  he  was  so 
malignant  an  enemy  to  the  happiness  of  mankind  as  to  feel  a 
satisfaction  in  the  distress  of  any  portion  of  his  fellow 
creatures,  pointed  out  what  he  called  the  manifest  Injustice 
of  breaking  in  upon  that  power  of  "  coercion  of  payment  ，， 
with  which  the  law  had  armed  the  creditor  for  the  security 
S*su^ort   of  his  property.    "  If  there  is  to  be,"  said  he,  "  Buch  a  thing 
of  impri-     OS  imprisonment  for  debt,  it  ought  to  continue  unchecked  and 
wnmentfor  unrestrained,  unless  in  cases  of  flagrant  oppression  and  unae- 
cessarj  cruelty.    The  general  idea,  that'  humanity  requires 
the  intervention  of  the  legislature  between  the  debtor  and  the 
creditor,  is  a  false  notion  一  founded  in  error  and  dangerous 
in  practice.    A  much  greater  evil  than  the  lose  of  liberty  is 
the  dissipation  and  corruption  that  prevail  in  our  prisons  ； 
to  these  your  Lordships  had  better  direct  your  attention, 
than  to  defrauding  the  creditor  of  the  chance  of  recovering 
his  property  by  letting  loose  his  debtor,  and  taking  from  him 
the  very  hope  of  payment"    So  blinded  was  he  by  prejudice 
as  not  to  see  that  the  "  dissipation  and  corruption  "  of  which 
he  complains  were  produced  by  the  very  power  of  imprisoning 
which  he  defended.    It  is  important  that  such  distorted  sen- 
timents should  be  recorded  for  the  use  of  those  who  are  to 
Site  of  the  write  the  history  of  human  errors.    How  delightful  to  think 
SiT:  cen-   that，  imprisonment  for  debt  being  abolished,  the  site  of  the 
tral  railway  Fleet  prison,  the  scene  of  misery  and  vice,  the  description  of 
the  me- which,  in  the  pages  of  Fielding  and  Smollett,  harrows  up 
tropoiis.     our  souIb,  is  now  to  be  converted  into  a  centre  railway 
station  for  the  metropolis,  ― so  that  those  who  are  henceforth 
to  congregate  there,  instead  of  being  immured  for  life  In  dark- 
ness and  filthy  and  forced  to  resort  to  ebriety  as  a  temporary 

*  26  Pari.  Hist.  396—608. 
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relief  from  despair,  may  in  a  few  hours  be  conveyed,  for  CHAP, 
the  purposes  of  useful  industry  or  of  innocent  recreation, 
through  pure  air  and  over  verdant  fields,  to  the  remotest 
extremities  of  the  kingdom  ！  While  the  perfectability  of 
our  nature  must  be  acknowledged  to  be  a  delusion  contrary 
alike  to  religion  and  philosophy,  the  vast  improvements 
which  have  been  made  in  our  social  system  should  Btimulate 
and  encourage  our  efforts  to  diminish  the  sum  of  crime  and 
of  suffering,  and  to  raise  the  standard  of  intellectual  cultiva* 
tion  and  of  material  comfort  among  mankind. 

The  public  attention  now  began  to  be  entirely  engrossed  Impeach- 
by  the  prosecution  of  Warren  Hastings.  The  opinion  of  a  y^^^en 
subsequent  generation  has  been,  that  this  great  man,  who,  in  Hastings, 
a  time  of  national  depression,  and  amidst  appalling  dangers, 
preserved  and  extended  our  Indian  empire, — although  he 
had  committed  faults,  and  even  crimes, — upon  the  whole  de» 
served  well  of  his  country,  and  ought  to  have  been  honoured 
and  rewarded.  The  opposition,  however,  misled  by  exaggerated  History  of 
accounts  of  his  misconduct,  eager  to  recover  tlie  popularity 
which  they  had  lost  by  the  Coalition,  and  surrendering  them* 
selves  into  the  hands  of  the  vengeful  Francis  and  the  en- 
thusiastic Burke,  became  his  accusers,  and  were  insensibly 
involved  in  the  impeachment,  一  which,  notwithstanding  the 
unexampled  6clat  attending  it,  conferred  upon  them  as  a  party 
no  lasting  credit  or  solid  advantage.  The  suspicion  is,  that 
Pitt,  a  little  alarmed  by  the  high  favour  shown  to  Hastings 
at  Court,  and  not  displeased  to  see  his  own  adversaries 
waste  their  strength  in  exposing  the  misgovemment  of  dis- 
tant regions,  instead  of  attaeking  his  ministerial  measures  at 
home, — although  he  took  a  just  view  of  the  merits  of  the 
cause,  ―  with  professions  of  strict  impartiality  threw  the 
weight  of  his  influence  into  the  scale  of  the  prosecutors. 
But  Thurlow  一  partly  let  us  hope  from  a  belief  of  the 
groundlessness  of  the  charges  (although  he  was  not  supposed 
to  have  had  leisure  or  inclination  to  examine  them)  一 partly 
to  please  the  King  and  Queen,  who  took  Mr.  and  Mrs.  Hast- 
ings under  their  special  protection* 一 partly  from  a  desire  to 

•  In  the  libels  of  the  day,  this  reception  was  ascribed  less  to  the  King's  sense 
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CHAP,    find  a  rival  to  Pitt,  whom  he  ever  regarded  with  secret  en- 
CLIX.    initj 一 warmly  and  openly  embraced  the  oppoeite  side 一 en- 
laiging  without  qualification  on  the  distmgmflhed  yirtaes  and 
great  services  of  the  accused 一  and  raj^rting  him  on  every 
oocanon  "  with  mdeanrous  violence."*  Pitt  luiving  professed 
Bcrupks  when  the  King  hinted  a  wish  that  Hastings,  a  few 
months  after  his  return,  should  be  called  to  the  Upper  House, 
Thurlow  treated  these  seniples  with  contempt,  and  said, 
" there  was  nothing  to  prevent  the  holder  of  the  Great  Seal 
from  taking  the  royal  pleasure  about  a  patent  of  peerage. 
So  enconn^ed,  Hastings  actually*  chose  bis  barony.  Having 
fulfilled  the  resolution  he  had  formed  when  an  orphan  boy  at 
a  village  school  一  to  recover  the  estate  which  had  been  for 
many  centuries  in  his  family, — he  now  took  his  title  from  it,  and 
declared  that  he  would  be  "  Lord  Daylesford  of  Daylesford, 
in  the  county  of  Worcester."   But  Pitt  put  an  end  to  «U 
these  speculations^  after  voting  for  him  on  the  charge  re- 
Bpecting  the  Bobilla  war, — one  of  the  best  established, — by 
TOting  against  liim  on  tte  charge  respecting  the  treatment  of 
Chcyte  Sing, ―  one  of  the  most  unfounded,  一  although,  when 
it  was  to  be  brought  forward  by  Mr.  Fox,  a  Treasury  cir- 
cular had  been  sent  to  all  the  ministerial  members,  asking 
them*]  to  attend,  and  vote  against  it.    Great  was  the  as- 
tonishment of  the  friends  of  Mr.  Hastings,  and  of  the  whole 
House  ；  but  it  is  sidd  that,  a  few  hour?  before  the  debate 
began,  Pitt  received  intelligence  of  the  intrigue  respecting 
the  peerage,  and  of  Thnrlow's  declaration  that,  under  the 
King's  authority,  he  would  put  the  Great  Seal  to  the  patent 
without  consulting  any  other  inmister.    The  turn  was  so 
sudden  that  even  the  Attorney  General  divided  against  the 
prime  minister  ；  but  the  impeachment  was  carried  by  a  ma- 
jority of  119  to  79.    The  other  articles  were  voted  without 

of  the  aenrioes  of  the  huabaod  than  to  the  praents  made  bj  his  wHe  to  die 
Queen.  —  Thus,  in  the  famous  Eclogue  of  "  Thx  Ltam,"  we  have  Banks'' 
sUnta  to  show  the  power  of  gold  ： 

" Say  what  that  mineral,  brought  from  distant  dimes. 
Which  aerecns  delinquents  aod  absoWes  their  erimes, 
Whose  dazxling  rays  confound  the  space  between 
A  tainted  strumpet  and  a  spotless  Queen.*' 
•  M«cauUiy*t  En.  iii.  429. 
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difficulty,  and  on  the  14th  day  of  May,  1787,  Mr*  Burke  CHAP, 
appeared  at  the  bar  of  the  House  of  Lords,  attended  by 
many  members,  and  "in  the  name  of  the  House  of  Commons, 
and  of  all  the  CommoiiB  of  England,  impeached  Warren  Has- 
tings,  Esq.  of  high  Crimea  and  miBdemeanourB."  Thurlow 
was  at  no  pains  to  conceal  his  disapprobation  of  the  proceed- 
ing, and  resolved  to  do  every  thing  in  his  power  to  defeat  it 

Mr.  Hastings  being  arrested  by  the  Seijeant-at-ArmB  of  May  21. 
the  House  of  Commons,  and  handed  over  to  the  custody  of  Hastings 
the  Gentleman  Usher  of  the  Black  Sod,  as  the  officer  of  the  ^^。^ 
House  of  Lords,  the  Duke  of  Norfolk  haying  proposed  that  he  of  Lords, 
should  be  held  to  bail  for  60,000/.,  一  the  Lord  Chancellor 
not  improperly  procured  the  sum  to  be  reduced  to  20,000" 
with  two  sureties  in  10,000/.  each*  • 

But  the  trial  did  not  begin  till  the  13th  of  February  in  a.  p.  1788. 
the  following  year.    The  charge  not  bdng  capital,  no  Lord  wat^i^" 
High  Steward  was  appointed  ；  and  Lord  Thurlow,  during  ter  Hall, 
the  time  he  held  the  Great  Seal,  presided  over  it  as  Chan- 
cellor, or  Speaker  of  the  House  of  Lords,  although,  at  the 
conclusion  of  it,  having  been  deprived  of  office,  he  was  the 
lowest  in  dignity. 

" There  have  been  spectacles,"  says  Mr.  Macaulay,  "  more  Descrip. 
dazzling  to  the  eye,  more  gorgeous  with  jewellery  and  cloth  ^^^^  the 
of  gold,  more  attractive  to  grown-up  children,  than  that  which 
was  now  exhibited  at  Westminster  ；  but,  perhaps,  there  never 
was  a  spectacle  so  well  calculated  to  strike  a  highly  cultivated, 
a  reflecting,  an  imaginative  mind.  Still  the  various  kinds  of 
interest  which  belong  to  the  near  and  to  the  distaDt,  to  the 
present  and  to  the  past,  were  collected  on  one  spot  and  in  one 
hour.  All  the  talents,  and  all  the  acoomplishments  which  are 
developed  by  liberty  and  civilisation^  were  now  displayed  with 
every  advantage  that  could  be  derived  both  from  co-operation 
and  from  contrast.  Every  step  in  the  proceedings  carried  the 
mind  either  backward  through  many  troubled  centuries  to 
the  days  when  the  foundations  of  our  constitution  were  lai^  ； 
or  far  away  over  boundless  seas  and  deserts  to  dusky  nations^ 
living  under  strange  stars,  worshipping  strange  gods,  and 

•  26  Pari.  Hist  1217. 
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CHAP,    writing  strange  characters  from  right  to  left    The  High 

 ^  Court  of  Parliament  was  to  sit  according  to  forms  banded 

down  from  the  days  of  the  Plantagenets,  on  an  Englishman 
accused  of  exercising  tyranny  over  the  lord  of  the  holjr  city 
of  Benares,  and  over  the  ladies  of  the  princely  House  of 
Oude," ― I  could  only  wish,  that  in  4he  gorgeous  description 
of  the  ceremonial  which  follows ― amidst  the  nobles,  judges, 
orators,  statesmen,  beauties,  artists,  and  men  of  letters,  who 
are  presented  to  us,  we  had  been  favoured  with  a  view  of  the 
rugged  Thurlow  frowning  on  the  woolsack,  shaking  his  awful 
locks,  terrible  to  behold. 
Thurlow's      After  the  proclamation  was  made  in  Westminster  Hall  by 
HasUnga'   the  cricr,  that  Warren  Hastings,  Esq"  late  Governor  of 
o"  hia  ar-    Bengal,  was  now  at  his  trial  for  high  crimes  and  misdemean- 
ours,  with  which  he  was  charged  by  the  Commons  of  Great 
Britain,  and  that  all  persons  who  had  aught  to  allege  against 
him  were  now  to  stand  forth,  一  a  general  silence  followed, 
•and  the  Chancellor  thus  addressed  the  accused:  "Warren 
Hastings,  you  are  brought  into  this  Court  to  answer  to 
the  charges  preferred  against  you  by  the  Knights,  Buigesses, 
and  Commons  of  Great  Britain  一  charges  now  standing  only 
as  allegations,  by  them  to  be  legally  proved,  or  by  you  to  be 
disproved.    Bring  forth  your  answers  and  defence  with  that 
eeriousness,  respect,  and  truth,  due  to  accusers  so  respectable* 
Time  has  been  allowed  you  for  preparation,  proportioned  to 
the  intricacies  in  which  the  transactions  are  involved,  and 
to  the  remote  distances  whence  your  documents  may  have 
been  searched  and  required.    You  will  still  be  allowed*  bail, 
for  the  better  forwarding  your  defence,  and  whatever  you 
can  require  will  still  be  yours,  of  time,  witnesses,  and  all 
things  else  you  may  hold  necessary.  This  is  not  granted  you 
as  any  indulgence :  it  is  entirely  your  due :  it  is  the  privilege 
which  every  British  subject  has  a  right  to  claim,  and  which 
may  be  claimed  by  every  one  who  is  brought  before  this  high 
Miss  Bur.  tribunal,"  "  This  speech  ，，  (says  Madame  D'Arblay)  "  uttered 
count  of  it  ^  a  calm,  equal,  solemn  manner,  and  in  a  voice  mellow  and  pe- 
netrating, with  eyes  keen  and  black,  yet  softened  into  some 
degree  of  tenderness,  whilst  fastened  full  upon  the  prisoner,— 
this  speech,  its  occasion,  its  portent,  and  its  object,  had  an  effect 
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upon  every  hearer  of  producing  the  most  respectful  attention,  chap. 
and  (out  of  the  Committee  box  at  least)  the  strongest  emo- 


tions  in  the  cause  of  Mr.  Hastings."  * 

As  the  trial  proceeded,  the  first  contest  which  arose  was  at  Question 
the  conclusion  of  Mr.  Burke's  great  opening  oration,  一 
" whether  each  charge  should  be  treated  and  concluded  by  which  the 
speeches  and  evidence  separately,  or  the  Commons  should  be  二说丄。" 
required  to  open  all  the  charges,  and  give  all  their  evidence  in  ducted- 
support  of  them,  before  the  accused  was  called  upon  to  begin 
his  defence  ？  ，，    Mr.  Fox  strongly  recommended  tbe  former  • 
mode  of  proceeding,  for  the  sake  of  convenience  and  justice, 
and  in  puFBuance  of  parliamentary  precedent  一  particularly 
the  trial  of  Lord  Strafford. 

Lord  Chancellor.  一 "  Mr.  Burke,  whose  imagination  is 
of  unparalleled  fertility,  in  stating  the  case  against  the  de- 
fendant, has  mentioned  circumstances  of  such  accumulated 
horror,  and  of  such  deep  criminality,  that  every  thing  con- 
tained in  the  written  articles  of  accusation  before  your 
Lordships  sinks  in  the  comparison  to  utter  insignificance, 
and  the  Right  Hon.  manager  has  unequivocally  declared 
that  he  has  not  assumed  the  privilege  of  an  advocate  to 
exaggerate.  After  this  I  shall  hold  him  to  the  proof  of  all 
he  has  asserted.  Acts  of  such  atrocity,  my  Lords,  were 
imputed  to  the  defendant,  that  many  very  respectable  per- 
sons who  were  present  have  not  yet  recovered,  and  probably 
never  will  recover,  the  shock  they  sustained  at  listening  to 
tbe  relation  of  them.  But  in  proportion  as  I  am  ready  to 
punish  Mr.  Hastings  with  severity  when  lawfully  convicted, 
I  must  see  that  he  has  a  full  and  fair  opportunity  of  vindi- 
cating his  innocence.  This  he  can  only  have  by  hearing  all  that 
is  to  be  said  or  proved  against  him  under  all  the  charges, 

•  It  will  be  recollected  that  Miss  Bumey,  then  in  the  service  of  Queen  Char- 
lotte, partook  of  all  the  feelings  of  the  Court  in  favour  of  Mr.  Hastings.  De- 
scribing the  scene  in  Westminster  Hall,  she  goes  on  to  say  一 "  Mr.  Windham, 
then  looking  still  at  the  spectacle,  which  indeed  is  the  raost  splendid  1  ever  saw, 
arrested  his  eyes  upon  the  Chancellor.  *  He  looks  very  well  from  hence,*  cried 
he  ；  » and  how  well  he  acquits  himself  on  these  solemn  occasions  1  With  what 
dignity,  what  loftiness,  what  high  propriety  he  comports  himself.*  This  praise 
to  the  Chancellor,  who  is  a  known  friend  to  Mr.  Hastings,  though  I  believe  he 
would  be  the  last  to  favour  him  unjustly  now  be  is  on  trial,  was  a  pleasant  sound 
to  my  ear." 

VOL.  V.  r  p 
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before  he  is  called  upon  for  his  defence.  With  respect  to  the 
usage  of  parliament,  of  which  we  faaye  been  told  so  much,  as 
contradistiuguished  from  the  common  law,  I  utterly  disclaim 
all  knowledge  of  it.  It  has  no  existence.  In  times  of  bar- 
barism, indeed,  when  to  impeach  a  man  was  to  ruin  him  hj 
the  strong  hand  of  power,  the  usage  of  parliament  was  quoted 
in  order  to  justify  the  most  arbitrary  proceedings.  In  theae 
enlightened  days  I  hope  that  no  man  will  be  tried  but  by  the 
law  of  the  land,  which  is  admirably  calculated  to  protect 
innocence  and  to  punish  guilt.  The  trial  of  Lord  Strafford 
was,  firom  begiiming  to  end,  marked  by  violence  and  injustice. 
A  licentious  and  unprincipled  fellow,  Pym,  attacked  that 
noble  Lord  with  all  the  virulence  and  malignity  of  faction. 
The  real  crime  of  that  great  statesman  was,  that  he  had 
quitted  his  party  ―  as  if  it  were  not  meritorious  to  serve  the 
state  instead  of  a  faction  一  as  if  it  were  a  crime  to  quit  a 
gang  of  highwaymen.  The  Commons  may  impeach,  but 
your  Lordships  try  the  cause,  and  the  same  rules  of  pro- 
cedure and  of  eyidence  which  obtain  in  the  Courts  below,  I 
am  sure  will  be  rigidly  followed  by  your  Lordships."  Lord 
Loughborough  strongly  supported  the  opposite  side,  but  was 
beaten  by  a  majority  of  88  to  33, — which  very  distinctly  in- 
timated what,  at  a  distant  period,  would  be  the  final  result  of 
the  prosecution.* 

The  only  other  matter  of  public  interest  in  which  Thurlow 
took  part  before  the  King's  illness  threw  the  country  into 
confusion,  was  "  African  Slavery,"  A  great  change  of 
sentiment  had  taken  place  since  the  times  when  the  Assibnto 
treaty  was  negotiated,  securing  to  us,  with  the  joy  and 
applause  of  all  parties  in  the  state,  in  addition  to  our  own 
slave  trade,  the  privilege  of  supplying  with  slaves  the  colomee 
of  other  nations.  From  the  immortal  efforts  of  Granyille 
Sbarpe^  Clarkson,  and  Wilberforce,  the  traffic  in  himuuai 
flesh  now  b^an  to  be  viewed  by  many  with  abhorrence,  and 
even  some  zealous  defenders  of  whatever  is  established  oc- 
casionally doubted  whether  the  practice  of  acquiring  by  force 
or  by  fraud  the  possession  of  human  beings,  removing  them 
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for  ever  from  their  native  shore,  and  after  the  indescribable  chap. 
horrors  of  their  passage  across  the  ocean,  condemning  the  CLIX. 
survivors  and  their  progeny  to  interminable  toil  for  the 
profit  of  strangers,  under  the  stimulus  of  whipping  and  tor- 
ture, 一  was  quite  consistent  with  the  dictates  of  humanity, 
and  with  the  religion  of  Jesus,  who  had  taught  us  to  consider 
and  to  treat  all  mankind  as  brethren,  and  "  to  do  unto  others 
as  we  would  that  they  should  do  unto  us."  In  the  session  of 
1788,  the  subject  was  brought  before  the  House  of  Commons, 
and  Mr.  Pitt,  with  the  fervour  and  sincerity  of  youth,  sup- 
ported the  views  of  those  who  were  resolved  to  free  the 
country  from  this  disgraceful  staiix.^ 

As  a  preliminary  measure,  a  bill  was  passed  to  mitigate  Bill  to  mi- 
the  atrocities  of  the  " Middle  Passage,"  by  enacting  that  h^^o^rsof 
slave-ships  should  not  carry  beyond  a  certain  number  of  ^Mid- 
slaves  in  proportion  to  their  tonnage,  一  evidence  having  been  sage.'"*' 
given  at  the  bar,  that  in  those  ships  no  slave  bad  a  space  to 
lie  in  more  than  five  feet  six  inches  in  length,  by  sixteen 
inches  in  breadth  ；  that  not  only  the  decks  were  covered 
with  bodies  thus  stowed,  but  that  between  tbe  decks  and  the 
ceiling  there  were  often  platforms  or  broad  shelves  similarly 
covered  ；  that  the  slaves  were  chained  two  and  two  together 
by  their  hands  and  feet,  and  were  fastened  by  ring  bolts  to 
the  deck;  that  the  " dancing "  boasted  of  to  prove  their 
cheerfulness,  consisted  in  compelling  them  to  jump  a  certain 
time  daily  on  the  deck  in  irons  for  their  health  ；  that  the 
mortality  among  them  was  appalling  ；  and  that  sometimes, 
when  not  watched,  large  numbers  of  them,  from  despair,  leaped 
overboard  and  were  drowned.*    When  the  bill  came  up  to  Oppowd 
the  House  of  Lords,  the  Chancellor  opposed  it  in  his  peculiar  f/^^"'" 
maimer,  by  saying,  "  that  as  it  stood  it  was  nonsense,  and  that 
he  concluded  some  amendment  would  be  proposed  to  correct 
the  nonsense  of  one  part  of  it  with  the  nonsense  of  the  other." 
He  afterwards  boldly  spoke  out,  saying :  "  It  appears  that 
the  French  have  offered  premiums  to  encourage  the  African 
trade,  and  that  they  have  succeeded.    The  natural  presump- 
tion therefore  is,  that  we  ought  to  do  the  same.    For  my 

•  There  are  several  cases  in  the  Law  Reports  on  the  question,  "  whether  the 
underwriters  were  liable  for  the  death  of  slaves  from  suicide  ？ " 
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CHAP,  part,  my  Lords,  I  have  no  scrnple  to  say  that  if  the  ^  five 
CLIX'  days'  fit  of  philanthropy  ，  which  has  jast  sprung  up,  and  which 
has  slept  for  twenty  years  together,  were  allowed  to  sleep  one 
summer  longer,  it  would  appear  to  me  rather  more  wise  than 
thus  to  take  up  a  subject  piece-meal,  which  it  has  been  pub- 
Kcly  declared  ought  not  to  be  agitated  at  all  till  next  session 
of  Parliament.  Perhaps,  by  such  imprudence,  the  slaves 
themselves  may  be  prompted,  by  their  own  authority,  to 
proceed  at  once  to 《 a  total  and  immediate  abolition  of  the 
trade.'  One  witness  has  come  to  your  Lordships*  bar  with  a 
face  of  woe  —  his  eyes  full  of  tears,  and  his  countenance 
fraught  with  horror,  and  ^Baid,  *  My  Lords,  I  am  ruined  if 
you  pass  this  bill  ！  I  have  risked  30,000/.  on  the  trade  this 
year  ！  It  is  all  I  have  been  able  to  gain  by  my  industry,  and 
if  I  lose  it  I  mast  go  to  the  hospital  I  ，  I  desire  of  you  to 
think  of  each  things,  my  Lords,  in  your  humane  phrensy, 
and  to  show  some  humanity  to  the  whites  as  well  as  to  the 
The  bill  is  negroes."  But  Mr.  Pitt  would  not  allow  the  Government  to 
be  disgraced  by  the  rejection  of  the  bill.  It  passed  the 
Lords,  with  some  amendments  for  granting  compensation,  and 
these  being  objected  to  by  the  Commons  on  the  score  of 
privilege,  another  bill  to  the  some  effect  passed  both  Houaee, 
and  received  the  royal  assent.* 
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CHAPTER  CLX. 

CONTINUATION  OP  THE  LIFE  OP  LORD  THURLOW  TILL  HE  WAS 
PINALLT  DISMISSED  FROM  THB  OFFICE  OF  CHANCELLOR. 

In  the  midst  of  profound  tranquillity  at  borne  and  abroad,  CHAP. 
the  nation  was  suddenly  thrown  into  a  state  of  the  greatest  CLX» 
consternation  and  alarm  by  the  avowal  of  his  Majesty's  com -  77"1^^ 
plete  incapacity  to  exercise  any  of  the  functions  of  his  high  The  King's 
office.  It  is  now  known  that  he  bad  laboured  under  a  similar  lUness^ 
illness,  for  a  few  weeks,  in  the  year  1765,  which  was  the 
cause  of  the  regency  bill  then  passed  ；  but  the  fact  was  suc- 
cessfully concealed  from  the  public  *    The  symptoms  now 
returned  upon  him,  at  first  rather  gradually,  causing  unex- 
ampled embarrassment  to  his  Ministers.    Near  the  close  of 
the  preceding  session  of  Parliament  his  Majesty  was  occasion- 
ally in  a  very  excited  state,  and  when  he  returned  from  his 
visit  to  Cheltenham,  there  appeared  still  greater  cause  for 
apprehension.    Parliament  stood  prorogued  to  the  25th  of 
September. 

When  that  day  approached,  the  King  had  still  intervals  of 
clear  understanding,  and  exhibited  demonstrations  of  accurate 
|)erception  and  an  undiminished  power  of  reasoning.  A 
council  was  held,  which  went  off  very  quietly,  一  when  an  order 
was  made  for  a  further  prorogation,  and  his  Majesty  signed  a 
warrant  for  a  commission  to  pass  the  Great  Seal  for  that 
purpose,  and  Parliament  was,  with  the  usual  solemnities,  pro- 
rogued by  the  Lord  Chancellor  till  the  20th  of  November, 
then  to  meet  for  the  despatch  of  business. 

At  alev^eheld  at  St.  James, 8  before  that  day  arrived,  his  Ma-  Oct.  24. 
jesty's  conversation  and  demeanour  left  no  doubt  in  the  mind  "ss- 
of  any  who  were  present  as  to  the  nature  of  his  malady.  It  was 

•  It  had  been  stated  by  Smollett,  in  his  history  of  the  commencement  of  this 
reign  ；  but  only  a  few  copies  containing  the  statement  were  sold :  they  were 
eagerly  bought  up  by  the  Government,  and  the  faint  whisper  which  they  caused 
died  away.  —  Ado^uif  i.  177. 
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CHAP,  immediately  after  necessary  to  put  him  under  restraixit  ；  his 
life  for  some  days  was  considered  to  be  in  imminent  danger, 
一  and  wlien  this  paroxysm  subsided  he  was  still  totally  and 
constantly  deprived  of  the  use  of  reason.  The  royal  sufferer 
was  removed  first  to  Windsor,  and  afterwards  to  Kew, ~ where 
he  was  put  under  the  care  of  Dr.  Willis,  and  other  phy- 
eicians  supposed  to  be  best  acquainted  with  the  treatment  of 
alienation  of  mind. 

Mr.  Pitt,  whether  right  or  wrong  in  the  opinion  he  formed, 
resolved  at  once,  in  a  direct  and  straightforward  maimer,  to 
delay  as  long  as  possible  the  transfer  of  the  power  of  the 
Crown  to  the  Prince  of  Wales,  now  leagued  with  the  Whigs, 
and  looked  upon  with  distrust  by  the  nation  on  account  of 
his  profligate  habits  ；  一  to  limit  materially  the  exercise  of 
the  royal  prerogative  in  the  Prince's  hands  ；  一  to  intrust  the 
custody  of  the  King's  person,  and  the  patronage  of  the  royal 
household,  to  the  Queen  ；  一  and,  for  these  purposes,  to  contend 
that  the  two  Houses  of  Parliament  had  the  right  to  appoint 
a  Regent,  and  to  define  and  restrain  the  authority  under 
which  he  was  to  act.  The  Prime  Minister,  assuming  for  cer- 
tain that  he  himself  would  be  dismissed  on  the  accession  of 
the  Regent,  and  wishing  to  dimmish  the  influence  of  his  suc- 
cessor, had  to  struggle  boldly  for  a  crippled  regency, ―  on  the 
ostensible  ground  that  the  rights  of  the  Sovereign  supposed 
to  be  on  the  throne  might  otherwise  be  endangered. 
j»erpiex*ity  But  the  Chancellor  was  in  sad  perplexity.  Although  only  a 
C^nclnoT,  few  weeks  before  he  thought  that  he  held  the  Great  Seal  for 
•  life,  the  dreadful  thought  now  arose  that  it  would  be  snatched 
from  him  by  his  rival,  who  had  lately  seemed  for  ever  des- 
tined to  the  punishment  of  listening  to  the  drowsy  Serjeants 
in  the  Court  of  Common  Pleas.  But  Thurlow  began  to 
consider  with  himself  whether,  having  been  Chancellor  under 
Lord  Rockingham  as  well  as  under  Lord  North,  he  might 
not  be  Chancellor  under  Mr.  Fox  as  well  as  under  Mr.  Pitt. 
Mr.  Fox  had  not  yet  returned  from  his  Italian  tour,  and  the 
Prince's  affairs  were  under  the  direction  of  Sheridan  and 
other  Whig  leaders,  who  were  impatient  to  sde  the  Prince 
installed  as  Regent,  who  highly  disrelished  th\  threatened 
restrictions,  who  perceived  how  useful  Thurlow  ^night  be  if 
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gained  over  in  furthering  these  objects,  who  dexterously 
guessed  at  his  longings  and  cogitations,  and  who  formed  a 
just  estimate  of  his  regard  for  honour  and  consistency. 

The  intrigue  with  Thurlow  is  supposed  to  have  been  first 
suggested  by  Captain  Rayne,  the  comptroller  of  the  Prince's 
household.  In  a  letter  to  Sheridan  he  said,  "  I  think  the 
Chancellor  might  take  a  good  opportunity  to  break  with  his 
colleagues  if  they  propose  restriction.  The  law  authority 
would  have  great  weight  with  us,  as  well  as  preventing  even 
a  design  of  moving  the  city."  In  consequence,  a  negotiation 
with  the  Chancellor  was  opened,  to  which  the  Prince  himself 
was  a  party.  The  legal  dignitary  seemed  very  placable, 
and  not  much  disinclined  to  the  doctrine  that  "  the  Prince 
ought  to  be  declared  unrestricted  Regent,"  although  he  took 
special  care,  at  first,  to  deal  only  in  general  verbal  assurances, 
without  entering  into  any  specific  engagement.  *  In  this 
state  of  affitirs.  Captain  Kayne^  again  addressing  Sheridan, 
said,  "  I  inclose  you  the  copy  of  a  letter  the  Prince  has  just 
written  to  the  Chancellor  and  sent  by  express,  which  will 
give  you  the  outline  of  the  conversation  with  the  Prince 
as  well  as  the  situation  of  the  King's  health.  I  think 
it  an  advisable  measure,  as  it  is  a  sword  that  cuts  both  ways, 
without  being  unfit  to  be  shown  to  whom  he  pleases,  but 
which  I  think  he  will  understand  beet  himself/' 

Thurlow,  before  he  would  proceed  further,  required  a 
distinct  promise  that  under  the  Regency  he  should  retain  the 
Great  SeaL  This  at  first  caused  much  difficulty,  for  Lord 
Loughborough  had  been  acting  with  the  Whigs  ever  since 
the  formation  of  the  Coalition  Ministry  ；  a  five  years'  oppo- 
sition had  made  them  forget  all  former  differences,  and  it  was 
well  understood  that  he  was  to  gain  the  grand  object  of  his 
ambition  if  they  ever  came  into  power.  Sheridan,  however, 
advised  that,  without  consulting  him,  Thurlow,  who  spurned 
at  the  Presidency  of  the  Council,  should  be  bought  at  his  own 
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*  "  He  studiously  sought  intercourse  with  the  Prince  of  Wales,  that  he  might 
have  aa  opportunity  of  conveying  to  him  his  sentiments  on  his  Royal  High- 
ness*' situation.  He  recommended  to  him  to  lie  upon  his  oars, 一 to  show  no  hn, 
patience  to  assume  the  powers  of  royalty.  He  pointed  out  to  him  that  if  the 
King's  illness  were  of  any  considerable  duration,  the  regency  must  necessarily 
devolve  upon  him. "  — McA.  RecoU.  71. 
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price,  and  the  bargain  was  nearly  condaded  that  Thurlow,  in 
conaideration  of  being  appointed  Chancellor  under  the  Prince 
when  Regent,  should  support  the  right  of  the  Prince  to 
succeed  to  the  Regency  without  restriction. 

This  was  the  state  of  affairs  when  Fox  arrived  firom  Italy. 
Recollecting  what  had  happened  during  the  Bockingham  ad - 
ministration,  he  had  an  absolute  horror  of  Thurlow,  and  heard 
of  the  promise  given  to  him  with  the  most  bitter  regret. 
However,  as  things  had  gone  so  far，  he  wrote  the  following 
letter  to  Sheridan,  showing  his  distrust  as  well  as  his  ao- 
qaiescence :  一 

"Dear  Sheridan, 
"I  have  swallowed  the  pill 一 a  most  bitter  one  it  was 一 
and  have  written  to  Lord  Loughborough,  whose  answer  of 
course  must  be  consent  What  is  to  be  done  next  ？  Should 
the  Prince  himself,  you,  or  I，  or  Warren,  be  the  person 
to  speak  to  the  Chancellor  ？  The  objection  to  the  last  is, 
that  he  must  probably  wait  for  an  opportunity,  and  that  no 
time  is  to  be  lost.  Pray  tell  me  what  is  to  be  done.  I  am 
convinced  after  all  that  the  negotiation  will  not  succeed,  and 
am  not  sure  that  I  am  sorry  for  it.  I  do  not  remember 
ever  feeling  so  uneasy  about  any  political  thing  I  ever  did 
in  my  life." 

' On  hearing  of  this  intrigue,  so  fatal  to  his  hopes.  Lord 
Loughborough  wrote  the  following  letter  to  Sheridan,  by 
which  he  tried  to  counteract  it,  without  disclosing  the  deep 
resentment  which  he  felt :  一 

" My  dear  S. 

" I  waa  afraid  to  continue  the  conversation  on  the  circum- 
stance of  the  inspection  committed  to  the  Chancellor,  lest  the 
reflections  that  arise  upon  it  might  have  made  too  strong  an 
impression  on  some  of  our  neighbours  hat  night.  It  does 
indeed  appear  to  me  full  of  mischief,  and  of  that  sort  most 
likely  to  affect  the  apprehensions  of  our  friends  (Lord  John 
for  instance),  and  to  increase  their  reluctance  to  take  any 
active  part. 

" The  Chancellor's  object  evidently  is  to  make  his  way  by 
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himself,  and  he  has  managed  hitherto  as  one  very  well  prac-  CHAP, 
tised  in  that  game.  His  conversations  both  with  you  and 
Mr.  Fox  were  encouraging,  but  at  the  same  time  checked  all 
explanations  on  his  part,  under  a  pretence  of  delicacy  to- 
wards his  colleagues.  When  he  let  them  go  to  Salthill,  and 
contrived  to  dine  at  Windsor,  he  certainly  took  a  step  that 
most  men  would  have  felt  not  very  delicate  in  its  appearance, 
and,  unless  there  was  some  private  understanding  between 
him  and  them,  not  altogether  fair,  especially  if  you  add  to  it 
the  sort  of  conversation  he  held  with  regard  to  them.  I 
cannot  help  thinking  that  the  difficulties  of  managing  the 
patient  have  been  exerted  or  improved  to  lead  to  the  proposal 
of  his  inspection  (without  the  Prince  being  conscious  of  it), 
for  by  that  situation  he  gains  an  easy  and  frequent  access  to 
him,  and  an  opportunity  of  possessing  the  confidence  of  the 
Queen.  I  believe  this  the  more  from  the  account  of  the  ten- 
derness he  showed  at  his  first  interview,  for  I  am  sure  it  is 
not  his  character  to  feel  any.  With  a  little  instruction  from 
Lord  Hawkesbury,  the  sort  of  management  that  was  carried 
on  by  means  of  the  Princess  Dowager  in  the  early  part  of 
the  reign  may  easily  be  practised.  In  short,  I  think  he  will 
try  to  find  the  key  of  the  backstairs ― and  with  that  in  his 
pocket,  take  any  situation  that  preserves  his  access,  and  en- 
ables him  to  hold  a  line  between  different  parties.  In  the 
present  moment,  however,  he  has  taken  a  position  that  puts 
the  command  of  the  House  of  Lords  in  his  hands. 

" I  wish  Mr.  Fox  and  you  would  give  these  considerations 
what  weight  you  think  they  deserve,  and  try  if  any  means 
can  be  taken  to  remedy  this  mischief,  if  it  appears  in  the 
same  light  to  you." 

This  surely  must  be  an  exaggerated  picture  of  Thurlow's 
craft  and  duplicity  ；  ―  otherwise,  since  the  time  of  Kichard 
III"  these  qualities  have  not  been  exhibited  in  such  an  extra- 
ordinary degree  by  any  character  in  English  history.  The 
Chancellor  is  here  represented  aa  interfering  with  the  proper 
management  of  the  illustrious  patient  for  his  own  sinister 
ends  一  when  admitted  to  the  presence  of  his  afflicted  Sove- 
reign, although  untouched  by  the  melancholy  spectacle,  and 
only  anxious  about  the  personal  advantages  he  might  derive 
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CHAP,  from  it,  hypocritically  throwing  himself  into  an  agony  of 
CLX'  tears  一  plotting  aUke  against  his  present  colleagues,  and  the 
party  whom  he  pretended  to  be  about  to  join  一  and  appear- 
ing by  turns  to  be  devoted  to  his  old  royal  master  一  to  the 
Queen  ―  to  the  Prince  一  to  the  Tories,  and  to  the  Whigs  一 
ready  to  betray  them  alL  *  However  much  this  letter  might 
strengthen  the  suspicions  entertained  by  the  Prince's  friends 
of  Thurlow'e  sincerity,  it  did  not  induce  them  to  break  off 
the  treaty  with  him,  and,  if  he  supported  them  in  the 
impending  discussions  in  parliament,  the  Great  Seal  was 
to  be  his. 

Mr.  Pitt  The  King  being  confined  at  Windsor,  the  Queen  and  the 
Th^*riow*s  Prince  in  opposite  interests,  had  both  taken  up  their  residence 
duplicity,  here,  and  here  Mr.  Pitt  and  the  Ministers  from  time  to  time 
held  their  councils.  These  arrangements  were  highly  con- 
venient to  Thurlow,  for  by  going  throagh.  cloisters  and  dark 
corridors  to  different  sets  of  apartments  in  the  Cafitle,  he 
could  hold  a  private  conference  with  either  party  without 
letting  it  be  known  that  he  communicated  with  the  other. 
Mr.  Pitt  was  at  first  duped  by  such  artifices,  but  suddenly 
came  to  the  full  knowledge  of  his  colleague's  perfidy.  The 
exact  circumstances  of  the  discovery  are  varioudy  related, 
although  all  accounlB  agree  in  stating  that  it  took  place  at  a 
meeting  of  the  Ministers  in  Windsor  Castle,  and  that  it  arose 
from  a  mistake  that  the  Chancellor  made  respecting  his  hat. 

•  It  must  be  admitted  that  Lord  Loughborough  is  powerfully  corroborated 
by  the  very  picturesque  account  we  have  of  "  the  weeping  scene "  from  Miss 
Burney,  who,  then  in  attendance  on  the  Queen,  actually  witnessed  it :  "  It  was 
decreed  that  the  King  should  be  seen  both  by  the  Chancellor  and  Mr.  Pitt. 
The  Chancellor  went  into  his  presence  with  a  tremour  such  as  before  be  hod  been 
only  accustomed  to  inspire  ；  and  when  he  came  out  be  was  so  extremely  affected 
by  the  state  in  which  he  saw  his  royal  master  and  patron,  that  the  tears  ran 
down  his  cheeks,  and  his  feet  had  difficulty  to  support  him.  Mr.  Pitt  was  more 
composed,  but  expressed  his  grief  with  so  much  respect  and  attachment,  tbmt  it 
added  new  weight  to  the  universal  admiration  with  which  he  is  here  beheld."  一 
Madame  d^ArlHaift  Diary,  part  vii.  338. 

The  Chancellor  seems  to  have  possessed  powers  of  acting  grief  not  inferior  to 
those  of  the  player  in  Hamlet^  who  一 

**  But  in  a  fictioii,  in  a  dream  of  passion, 
Could  form  his  soul  so  to  his  own  conceit. 
That  from  her  working  all  his  Tisage  wanned. 
Tears  in  his  eyes,  distraction  in's  aspect, 
A  broken  voice,  and  his  whole  function  suiting 
With  forms  to  his  conceit." 
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Some  say  that  he  entered  the  room,  having  under  his  arm  chap. 
the  Prince's  hat,  whioh  he  had  in  the  huny  carried  off  from  CLX. 
the  Prince's  closet  instead  of  his  own; 一 others,  that  he  g^^^ 
walked  into  the  room  without  a  hat,  and  that  soon  after  one  Thurlow 
of  the  Prince's  pages  brought  him  his  own  hat,  saying  that 
his  Lordship  had  left  it  behind  when  he  took  leave  of  his  his  hat. 
Royal  Highness  ；  一  and  others,  that  entering  without  bis 
hat,  and  being  reminded  of  it,  he  immediately  said,  he  sup- 
posed he  must  have  left  it  in  another  part  of  the  Castle, 
where  he  had  been  paying  a  visit  一  whereupon  the  looks  of 
those  present  immediately  made  him  consciouB  of  the  dis- 
closure he  had  made.*    But  I  have  received  the  following 
account  of  the  discovery  from  a  quarter  entitled  to  the  most 
implicit  credit :  一  "  When  a  Council  was  to  be  held  at  Wind- 
sor to  determine  the  course  which  Ministers  should  pursue, 
Thurlow  had  been  there  some  time  before  any  of  his  col- 
leagues arrived.    He  was  to  be  brought  back  to  London  by 
one  of  them,  and  the  moment  of  departure  being  come,  the 
Chancellor's  hat  was  no  where  to  be  found.    After  a  fruitless 
search  in  the  apartment  where  the  Council  had  been  held,  a 
page  came  with  the  hat  in  his  hand,  saying  aloud,  and  with 
great  naivete,  *  My  Lord,  I  found  it  in  the  closet  of  His 
Royal  Highness  the  Prince  of  Wales ! ,    The  other  Ministers 
were  still  in  the  Hall,  and  Thurlow's  confusion  corroborated 
the  inference  which  they  drew." 

Mr.  Pitt,  though  now  fully  aware  of  his  designs,  could  Mr.  Pitt 
not  immediately  throw  him  off,  and  still  seemed  to  the  public  ^J^? 
cordially  to  co-operate  with  him,  ― but  thenceforth  withdrew  dence  from 
all  confidence  from  hira,  and  intrusted  to  Lord  Camden  the 
conduct  in  the  House  of  Lords  of  all  the  measures  for  the  pjoys^Lord 
establishment  of  the  Regency.  *。 

The  first  debate  upon  the  subject  was  when,  after  the  ex-  through  the 
amination  of  the  physicians,  proving  the  King's  incapacity  for  a  He- 
personally  to  exercise  the  functions  of  government.  Lord  gency. 
Camden  moved  for  a  committee  to  search  for  precedents,  j^V* 
Lord  Loughborough,  on  whose  legal  and  constitutional  ad-  Debate  on 
vice  the  Whigs  acted,  now  reprobated  the  doctrine  broached  J^^^g  ^？一 

•  Moore's  Life  of  Sheridan,  ii-  31.  ；  Law.  Mag.  vii.  73,  74. 
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in  the  other  House,  "that  the  Prince  of  Wales,  the  heir 
apparent  to  the  throne,  had  no  more  right  to  take  upon  him* 
self  the  government,  during  the  continuance  of  the  unhappy 
malady  which  incapacitated  his  Majesty,  than  any  other 
individual  subject."  He  contended  strenuouslj  that  the 
regency  was  not  elective  ；  that  the  two  Houses  could  not 
interfere  with  the  appointment  of  the  person  to  exercise  the 
functions  of  royalty,  except  upon  a  total  subversion  of  the 
government,  as  at  the  Revolution,  or  upon  the  failure  of 
the  royal  line,  by  the  King  dying  without  an  heir  ；  that  as  the 
two  Houses  at  present  confessedly  could  not  pass  a  turnpike 
act，  much  less  could  they  pass  an  act  which  might  produce  a 
change  of  the  dynasty  to  fill  the  throne  ；  and  that  the  heir 
apparent  had  a  right,  during  the  interruption  of  the  personal 
exercise  of  the  royal  authority,  to  assume  the  reins  of 
government  一  not  rashly  or  violently  一  but  on  the  authentic 
notification  to  him  by  the  two  Houses  of  hia  Majesty's 
unfortunate  incapacity. 

Thurlow,  on  this  occasion,  was  sorely  perplexed  as  to  the 
course  he  should  pursue.  Although  Dr.  Willis  gave  hopes 
of  the  King's  speedy  recovery,  the  general  opinion  at  this 
time  was  that  his  malady  was  incurable  ―  in  which  case  the 
Prince  of  Wales  must  ere  long  be  Regent,  with  all  the 
patronage  of  the  Crown.  He  probably  was  inclined  to  assert 
the  Prince's  right  in  still  more  peremptory  terms,  and  to 
outbid  his  rival  for  the  Prince's  favour.  But  he  could  not 
do  so  without  openly  breaking  with  Mr.  Pitt,  who  bad  the 
entire  confidence  of  the  Queen,  and  was  sure  to  be  more 
powerful  than  ever  if  his  Majesty  should  indeed  be  restored. 
He  therefore  contented  himself,  for  the  present,  with  ap- 
pearing to  oppose  一 but  opposing  very  gently  ―  tord  Lough- 
borough's arguments,  saying,  "that  the  doctrine  of  the 
Prince's  right  was  new  ；  that  the  discussion  was  premature  ； 
that  the  question  ought  not  to  be  in  any  degree  preoccupied  ； 
that  such  a  debate  would  only  afford  a  subject  for  a  frivolous 
paragraph  in  a  newspaper  ；  that  their  Lordships  had  b^un 
at  the  wrong  end,  trying  to  draw  the  conclusion  before  they 
had  settled  the  premises  ；  that  no  objection  could  possibly  be 
made  to  the  motion  of  the  President  of  the  Council  for  a 
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committee  to  inquire  ；  and  that,  it  being  impossible  to  separate 
the  natural  and  political  character  and  capacity  of  the  King, 
while  the  crown  remained  firmly  fixed  on  his  Majesty's 
head,  the  appointment  of  a  ！ Regent  must  prove  a  consum- 
mation beyond  expreasion  difficult."  •  The  motion  was 
carried  without  a  division,  and  for  a  little  while  longer 
Thurlow  contrived  to  keep  on  decent  terms  with  both 
parties,  giving  each  hopes  of  his  support  and  enjoying  the 
chance  of  the  favour  of  both.  But  this  double-dealing  led 
him  daily  into  greater  perplexities :  he  saw  the  danger  in  a 
protracted  struggle  of  being  himself  disgraced  which  ever 
side  might  prosper,  and  it  is  said  that  he  had  exclusive  in- 
formation of  some  symptoms  in  his  Majesty's  health,  which 
justified  a  more  probable  hope  of  his  recovery  than  had  been 
hitherto  entertained. 

Accordingly  the  next  time  the  subject  was  brought  forward 
in  the  House  of  Lords,  the  Duke  of  York  having  made  a 
very  sensible  speech,  renouncing,  in  the  name  of  his  brother, 
any  daim  not  derived  from  the  will  of  the  people,  and  la- 
menting the  dreadful  calamity  which  had  fallen  upon  the 
royal  family  and  upon  the  nation,  一  the  Lord  Chancellor  left 
the  woolsack  seemingly  in  a  state  of  great  emotion,  and  de- 
livered a  most  pathetic  address  to  the  House.  His  voice, 
broken  at  first,  recovered  its  clearness, — but  this  was  from  the 
relief  afforded  to  him  by  a  flood  of  tears.  He  declared  his 
fixed  and  unalterable  resolution  to  stand  by  a  Sovereign  who, 
through  a  reign  of  twenty-seven  years,  had  proved  his  sacred 
regard  to  the  principles  which  seated  his  family  on  the  British, 
throne.  He  at  last  worked  himself  up  to  this  celebrated 
climax: 一 "  A  noble  Viscount  (Stormont)  has,  in  an  eloquent 
and  energetic  manner,  expressed  his  feelings  on  the  present 
melancholy  situation  of  his  Majesty,  一 feelings  rendered 
more  poignant  from  the  noble  Viscount's  having  been  in 
habits  of  personally  receiving  marks  of  indulgence  and 
kindness  from  his  suffering  Sovereign.  My  own  sorrow,  my 
Lords,  is  aggravated  by  the  same  cause.  My  debt  of  gra- 
titude is  indeed  ample  for  the  many  favours  which  have  been 
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graciously  conferred  upon  me  by  hu  Majesty  ；  and  when  I 
FORGET  MY  Sovereign,  hat  my  God  forget  me!"* 
" God  forget  tou  ！"  muttered  Wilkes,  who  happened  then 
to  be  seated  on  the  steps  of  the  throne, ― eying  hbn  askance 
with  his  inhuman  squint  and  demoniac  grin,  —  "  God  for- 
get YOU !  He'll  s££  you  d  d  fibst." 

When  the  resolution  to  which  the  Commons  had  agreed 
was  moved,  "  That  it  is  the  right  and  duty  of  the  Lords 
Spiritual  and  Temporal,  and  Commons  of  Great  Britain,  now 
assembled,  and  lawfully,  ftdly,  and  freely  representing  all  the 
estates  of  the  people  of  this  realm,  to  provide  the  means  of 
supplying  the  defect  of  the  personal  exercise  of  the  royal 
authority,  arising  from  his  Majesty's  indispoeition,  in  such 
manner  as  the  exigency  of  the  case  may  appear  to  them  to 
require,"  and  Lord  Kawdon  (afterwards  Marquis  of  Hast- 
ings) having  moved  an  amendment,  "  That  an  humble  address 
be  presented  to  his  Royal  Highness  the  Prince  of  Wales, 
praying  his  Boyal  Highness  to  take  upon  himself,  as  sole 
Regent,  the  administration  of  the  executive  government  in 
the  King's  name  during  his  Majesty's  indispoeitioD,"  Thur- 
low,  without  any  reserve,  supported  the  resolution,  and  in- 
veighed against  the  amendment  Knowing  well  that  it  had 
been  framed  very  carefully  by  Lord  Loughborough,  who  had 
spoken  ably  in  defence  of  it,  he  said,  "I  am  glad  to  think 
that  the  words  of  this  amendment  cannot  have  been  supplied 
by  the  noble  and  learned  Lord,  the  Chief  Justice  of  the  Com- 
mon Pleas,  for  they  are  not  only  irreconcileable  with  the 
arguments  of  that  great  Magistrate,  but  they  convey  no  dis- 
tinct or  precise  meaning  whatever.  I  wish  that  some  one, 
who  professes  to  understand  them,  had  explained  their  mean- 
ing, and  given  us  something  like  a  reason  to  show  their  pro- 
priety. I  beg  to  know,  what  is  the  meaning  of  the  term 
'Regent?'  Where  shall  I  see  it  defined?  in  what  law- 
book, or  in  what  statute  ？  I  have  heard  of 《 Grand  Jus- 
ticiars/ of 《 Custodes  Regnii  of  ( Lieutenants  for  the  King,' 
of  *  Guardians,'  of  *  Protectors,'  of  *  Lords  Justices  ；，  but  I 
know  nothing  of  the  office  or  functions  of  a  *  Regent.'  To 
what  end,  then,  would  it  be  to  ask  the  Prince  to  take  upon 

•  27  Pari.  Hist  680.  ；  Ann.  Reg.  1789,  p.  125. 
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himself  an  office,  the  boundaries  of  which  are  wholly  un- 
ascertained ？  The  amendment,  to  be  sure,  states  that  what 
the  Prince,  as  sole  ！ Regent,  is  to  be  prayed  to  take  upon 
himself,  is  *  the  administration  of  the  executive  government.' 
Here,  again,  the  exprcBsion  is  dark  and  equivocaL  What  is 
meant  by  the  *  executive  government?'  Does  it  mean  the 
whole  royal  authority  ？  Does  it  mean  the  power  of  legis- 
lation ？  Does  it  mean  all  the  Sovereign's  functions,  without 
restriction  or  limitation  of  any  kind  ？  If  this  had  been  fully 
expressed,  would  any  noble  Lord  have  contended  that  it  did 
not  amount  to  the  actual  dethroning  of  his  Majesty,  and 
wresting  the  sceptre  out  of  liis  hand  ？  No  man  entertains  a 
higher  respect  for  the  Prince  than  I  do ;  I  wish  him  as  well 
as  those  who  affect  to  be  more  mindful  of  his  interests  ；  but  I 
deny  that,  as  heir-apparent,  he  has  any  inherent  right  to  the 
regency.  It  Is  our  duty  to  preserve  the  Crown  safe  on  the 
head  of  the  Sovereign,  so  that  when>  in  the  due  course  of 
nature,  it  shall  descend  to  the  Prince  of  Wales,  he  may  re- 
ceive it  solid  and  entire,  such  as  it  was  when  worn  by  his 
Sire,"  On  a  division,  the  amendment  was  negatived  by  a 
majority  of  99  to  66.* 

Next  a  proceeding  took  place,  which  I  will  not  venture 
to  condemn^  but  which  was  certainly  very  anomalous,  and，  I 
conceive,  unnecessary  ；  for  if  the  two  Houses  had  the  right 
claimed  by  them  to  elect  a  Kegent,  why  should  they  not 
have  passed  an  ordinance  for  that  purpose  by  their  own  mere 
authority,  without  the  false  assertion  that  it  was  by  a  regular 
act  of  legislation^  to  which  the  King  was  a  party  ？  t  There 
is  nothing  better  settled  by  our  law,  than  that  the  Great 
Seal  can  only  be  used  to  express  the  will  of  the  Sovereign  on 
the  throne,  and  infinite  precautions  are  resorted  to  for  the 
purpose  of  preventing  the  use  of  it  without  bis  personal  in- 
tervention. X  To  counterfeit  the  Great  Seal  is  high  treason, 
一  and  to  affix  the  true  Great  Seal  to  any  instrument  with- 
out the  King's  authority  ia  not  subjected  to  the  like  pe- 

•  27  Pari  Hiit.  852—891. 

t  The  joint  resolution  of  the  two  Houses  ordering  the  commission,  required 
that  the  authority  for  putting  the  Great  Seal  to  it  should  be  thus  fiilsely  stated : 
" By  the  King  hiimielf,  with  the  advice  of  the  Lords  Spiritual  and  Temporal  and 
Commons  assembled,  according  to  the  prorogation  aforesaid.** 

t  See  ante.  Vol.  I.  Introduction. 
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nalty,  only  because  the  offence  k  supposed  to  be  Impossible. 
But  while  George  III.  was  under  the  care  of  Dr.  Willis, 
Edward  Lord  Thurlow  affixed  the  Great  Seal  of  Great 
Britain,  authorising  certain  prelates  and  peers  to  open  the 
parliament  in  the  King's  xuuue,  and  to  declare  the  causes  of 
parliamept  being  summoned. 

On  account  of  a  severe  fit  of  illness,  the  Chancellor  was 
not  himself  present  at  the  ceremony  of  opening  the  par- 
liament under  the  authority  of  the  "jPAanfo]7i，"aiid  the  Lords 
Commissioners'  speech  was  delivered  by  Ex-chancellor  Earl 
Bathurst.  • 

At  this  time,  although  Thurlow  had  ceased  to  have  any 
communication  with  Carlton  House,  and  Mr.  Pitt  looked 
upon  him  with  great  suspicion,  he  enjoyed  the  highest  confi- 
dence and  favour  with  the  Queen,  and  she  implicitly  followed 
his  advice  in  all  her  proceedings  rejecting  the  formation  of 
the  Regency,  ―  that  she  might  have  the  custody  of  the  King's 
person,  and  the  nomination  to  all  the  offices  in  the  house- 
hold. The  Prince  of  Wales  havmg  remonstrated  with  her 
upon  the  danger  to  the  monarchy  from  bo  materially  reducing 
the  power  and  influence  of  the  Crown,  she  employed  Thur- 
low to  prepare  an  answer  in  her  name.  The  following  note 
conveyed  ber  thanks  to  him  for  his  exertions  on  this  occa- 
sion : ― 

" My  Lord, 

" I  am  this  Instant  returned  from  the  King,  which  is  the 
reason  of  your  servant  being  detained  so  long.  I  return  you 
many  thanks  for  the  trouble  you  have  taken  in  forming  so 
useful  an  answer  for  me  to  the  Prince  of  Wales,  which  I 
intend  sending  to-morrow  morning.  I  am  extremely  sorry 
to  hear  of  your  indisposition^  and  I  hope  you  will  believe 


♦  27  Pari.  Hist  116S.  One  of  the  most  ludicrous  difficulties  in  vhich  the 
House  of  Commons  was  now  involved  arose  from  the  sudden  death  of  Speakrr 
Cornwall,  and  the  election  of  Mr.  W.  Grenville  to  succeed  him.  Regularly  the 
new  Speaker  should  have  been  approved  by  the  King,  and  should  have  prajed 
for  a  continuance  of  the  rights  and  privileges  of  the  Commons.  Burke  said, 
" They  had  just  set  up  a  *  phantom ,  to  represent  the  Great  Seal,  and  now  their 
Speaker  was  to  bow  before  it,  and  to  claim  their  rights  and  privileges  from  m 
creature  of  their  own  creation.**  However,  they  fUtogether  waived  the  cere- 
mony. ― 27  Pari.  Hist  1161. 
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me  when  I  say  that  nobody  does  more  sincerely  interest  CHAP, 
themselves  in  your  recovery  and  welfare  than  myself. 

"Charlotte.  777^ 

" Kcw,  January  the  Slst,  1789."» 

When  the  Commons  sent  up  the  Regency  Bill  (to  which  it  Thuriow 
was  intended  to  give  the  royal  assent  by  the  "  Phantom  ，，)， 
Thuriow  strenuously  supported  all  the  restrictions  put  upon 
the  power  of  the  Regent,  and  the  clause  vesting  in  the  Queen 
the  nomination  of  all  the  officers  of  the  household.  Upon  the 
last  point  he  was  particularly  eloquent  and  touching.  "  My 
opinion,  my  Lords,"  said  he,  "  is,  that  all  which  belongs  to 
the  household  must,  at  the  same  time  with  the  care  of  the 
King's  person,  be  put  under  her  Majesty's  control  and  ma- 
nagement. To  preserve  the  King's  dignity,  all  his  royal 
attendants  must  be  kept  about  him.  If  you  deprive  the  King 
of  his  accustomed  splendour,  you  may  as  well  treat  him  as  a 
parish  pauper  ―  put  him  on  board  wages,  or  send  him  to  one 
of  those  receptacles  that  take  in  unfortunate  people  at  a  small 
charge.  This  would  be  the  only  way  to  prevent  the  royal 
household  going  to  the  Queen 一  but  then  you  are  losing  your 
time  in  contriving  means  of  restoring  his  Majesty  to  the 
throne  on  his  recovery,  for  you  never  can  expect  a  cure. 
！ Remember,  my  Lords,  that  the  Queen  is  to  have  the  care  of 
her  royal  patient,  not  as  a  wretched  outcast,  an  obscure  in - 
dividual,  without  friends,  without  a  name,  without  reputation, 
without  honour  一  but  as  a  King  to  whom  his  people  look  up 
with  loyalty,  with  affection,  and  with  anxious  wishes  that  he 
may  soon  be  enabled  to  reascend  his  throne,  and  again  spread 
blessings  over  the  land  he  governs.  As  far  as  my  voice  can 
go,  and  I  shall  lift  it  up  loudly  and  sincerely,"  [Here  he  rolled 
out  his  sentences  majestically^  and  shook  his  awe-inspiring 
eyebrows,]  "  I  claim  for  the  King  all  the  dignity  that  ought 
to  attend  a  royal  person,  who  is  entitled  to  every  comfort 
that  can  be  administered  to  him  in  the  hour  of  his  calamity. 
And  who  shall  dare  to  refuse  my  demand  ？  It  would,  it 
ought,  and  it  must  mortify  the  Queen  if  the  King  were  turned 

參 The  original,  in  a  very  di8tin€t  pretty  hand,  lies  before  roe.  Queen  Char- 
lotte not  only  gained  a  fiuniliar  acquaintance  with  our  language,  but  became, 
itk  all  respeeta,  a  good  Englbhwonum. 
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over  to  her  in  an  unfeeling  and  irreverent  fashion— deBtitute 
of  every  mark  and  remnant  of  royal  state'  Is  there  a  man 
who  hears  me 一 who  possesses  the  Beneibilitj  common  to 
every  human  breast,  who  does  not  sympathize  with  her  Ma- 
jesty ？"  [Here  he  began  to  be  much  affected.]  "  I  protest  to 
God  I  do  not  believe  there  is  a  noble  Lord  in  the  House  who 
wishes  to  reduce  to  Buch  a  forlorn  condition  a  King  labou 
under  a  misfortune,  equal  to  any  misfortune  that  ever  1 
pened  since  misfortune  was  known  in  the  world.  To 
about  giving  the  household  to  the  Queen,  would  show  a  i 
extinction  of  pity  for  that  royal  sufferer,  whose  cakmity 
entitles  him  to  the  most  unlimited  compaesion,  and  even  to 
increased  respect : 

•  Deserted  in  his  utmost  need 
By  those  his  former  bounty  fed.* "  • 

Here  the  orator  burst  into  tears,  and  he  resumed  his  seat 
on  the  woolsack  as  if  still  unable  to  give  vent  by  language 
to  his  tenderness. 卞 

These  exhibitions  were  probably  pretty  juatly  appreciated 
in  the  House  of  Lords  where  the  actor  was  known,  and  they 
must  have  caused  a  little  internal  tittering,  although  no  noble 
Lord  would  venture  openly  to  treat  them  with  ridicule*  But 
they  made  a  prodigious  impression  on  the  public*  His 
Majesty  was  now  very  popular,  particularly  contrasted  with 
the  heir  apparent,  and  his  calamity  did  excite  deep  STmpathy 
in  the  great  bulk  of  the  nation.  There  was  a  general  appre- 
hension that,  if  the  Prince's  friends  once  got  into  power,  the 
good  old  King  would  booh  be  treated  as  irrecoverable. 
Thurlow  was  therefore  hailed  as  a  champion  of  the  rights  of 
the  Sovereign,  and  he  was  supposed  to  be  disinterestedly 
standing  up  for  his  afflicted  Master^  designedly  and  nobly 

•  27  Pari.  Hist.  1081,  1082.  1085. 

f  Thurlow  alluded  to  Burke's  speech  in  the  House  of  Commons :  一  It  had 
been  asked,  would  they  strip  tbe  King  of  every  mark  of  royalty,  and  tnosfiv 
all  the  dignities  of  the  Crown  to  another  person  ？  No,  Heaven  forbid  I  where 
the  penon  wearing  the  crown  could  lend  a  grace  to  those  dignities,  and  dectfe 
a  lustre  from  the  splendour  of  his  household.  But  did  tbey  recollect  that  they 
were  talking  of  a  sick  King,  of  a  monarch  smitten  by  the  hand  of  Omnipo- 
tence, and  that  the  Almighty  had  hurled  him  from  bis  throne  and  plunged  him 
into  a  condition  which  drew  down  upon  bim  the  pity  of  tbe  mettiot  pcaaut  m 
hU  kingdom?"  Burke  was  called  to  order  ibr  these  worcb^  and  eertainly  tbqr 
are  not  in  the  best  taste. 
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sacrificing  all  prospect  of  power  for  the  rest  of  his  days. 
Men  compared  him  to  the  Earl  of  Kent  in  Lear,  and, 
thinking  they  had  found  in  real  life  an  exemplification  of  the 
devoted  attachment  which  the  poet  had  imagined,  were  de- 
lighted to  see  the  friendship  which  had  long  sabsisted  between 
the  Sovereign  and  his  Chancellor,  though  obscured  in  the 
alienated  mind  of  the  afflicted  George,  still  burning  in  the 
honest  bosom  of  the  faithful  Thurlow.  * 
Some,  however,  ironicallj  exclaimed, 一 

 «  He  cannot  flatter,  be  ！ 

An  honest  mind  and  plain  —  he  must  tpeak  truth  I 
一  These  kind  of  knaves  I  know,  which  in  this  plainness 
Harbour  more  craft  and  more  corrupter  ends 
Than  twenty  silly  ducking  obaervaDts, 
That  stretch  their  duties  nicely." 

A  few  days  after  this  last  lachrymose  scene.  Burke  said 
openly  in  the  House  of  Commons : 一 "The  Lords  bad  per- 
haps not  yet.  recovered  from  that  extraordinary  burst  of  the 
pathetic  which  had  been  exhibited  before  them  the  other 
evening  ；  they  bad  not  yet  dried  their  eyes  or  been  restored 
to  their  former  placidity,  and  were  unqualified  to  attend  to 
new  business.  The  tears  shed  in  that  House  on  the  occasion 
to  which  he  alluded,  were  not  the  tears  of  patriots  for  dying 
laws,  but  of  Lords  for  their  expiring  places.  The  iron  tears 
which  flowed  down  Pluto's  cheek  rather  resembled  the  dismal 
bubbling  of  the  Styx  than  the  gentle  murmuring  streams  of 
Aganippe."  t 

On  another  occasion  Burke  descended  so  low  as  to  draw  a 
earicature  likeness  of  the  Chancellor  for  the  amusement  of 
the  House  of  Commons.  Commenting  on  the  scheme  by 
which  the  phantom  of  royalty  was  to  be  raised  by  touching 
the  Great  Seal,  he  said ― "  What  is  to  be  done  when  the 
Crown  is  in  a  deliquium  ？  It  was  intended,  he  had  heard,  to 
set  up  a  man  with  black  brows  and  a  large  wig,  a  kind  of 
Bcaoecrow  to  the  two  Houses,  who  was  to  give  a  fictitious 
assent  in  the  royal  name,  and  this  to  be  binding  on  the 

♦  Thus  wrote  his  old  companion  Cowper,  who  might  have  known  him  better : 
" In  hit  counsels,  under  the  blessing  of  Providence,  the  remedy  is,  I  believe,  to 
be  found,  if  a  remedy  there  be.  Hit  integrity,  firmness,  and  sagacity,  are  the 
only  human  mean*  that  seem  adequate  to  the  great  emergence.** 

t  Burke'a  Speeches,  iii.  S82. 
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people."*  He  added, — "  I  have  given  my  allegiance  already 
to  the  House  of  Hanover.  I  worship  the  Gods  of  our  glo- 
rious constitution,  but  I  will  not  worship  Priapus." 

Alas  ！  the  Whigs  were  disappointed,  and  the  laugh  was 
finally  with  the  object  of  their  vituperation.  When  the 
Regency  Bill,  with  its  restrictive  clauses,  had  been  read  a 
second  time  in  the  House  of  Lords,  and  had  made  some 
progress  in  the  Committee,  ramoors  were  publicly  spread 
that  the  King's  malady  was  abating,  and  on  the  19th  of 
February,  as  soon  as  prayers  were  over,  the  Lord  Chancellor 
left  the  woolsack,  and  said, 一 "  the  intelligence  from  Kew 
was  that  day  so  favourable  every  noble  Lord  would  agree 
with  him  in  acknowledging  that  it  would  be  indecent  to 
proceed  farther  with  the  bill  when  it  might  become  wholly 
unnecessaiy.  Amidst  the  general  joy  which  the  expectation 
of  his  Majesty's  speedy  return  must  occa^on,  he  woidd  there- 
fore move  the  adjournment  of  -the  Committee."  This  was 
agreed  to,  and  the  House  rose. 

On  a  subsequent  day  the  Chancellor  declared  that  he  bad 
lately  been  as  much  as  an  hour  and  a  quarter  with  the  King^ 
and  that  very  day  a  full  hour  一  when  he  had  found  his  mind 
to  be  clear  and  distinct,  and  that  he  appeared  perfectly  capa- 
ble of  conversing  on  any  subject  that  might  be  proposed  to 
him.  The  Committee  was  several  times  adjourned^  and  at 
last,  on  the  10th  of  March,  there  was  •produced  a  oommis- 
sion  to  which  the  Great  Seal  had  been  regularly  put,  under  a 
warrant,  signed  by  the  King,  authorising  the  same  C<Mn- 
missioners  named  in  the  sham  commission  "  to  open  and  de* 
clare  certain  farther  causes  for  holding  this  parliament" 
Then  the  Commons  being  summoned,  and  the  Commission 
read,  the  Chancellor,  one  of  the  Commissioners,  said,  "  His 
Majesty  being,  by  the  blessing  of  Providence,  recovered  from 
the  severe  indisposition  with  which  he  has  been  afflicted,  and 
being  enabled  to  attend  to  the  public  afiairs  of  tbis  kingdom, 
has  commanded  us  to  convey  to  you  his  warmest  acknow^ 
ledgments  for  the  additional  proofs  which  you  have  given  of 
your  affectionate  at^hment  to  his  person,  and  of  your  zeal- 
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ous  concern  for  the  honour  and  interest  of  hie  crown,  and 
the  security  and  good  government  of  his  dominions." 

Thurlow  retained  the  Great  Seal,  but  his  character  was 
seriously  injured.  Although  he  impressed  on  the  Queen,  and 
on  the  King  when  recovered,  a  conviction  of  his  zeal  to  com- 
ply with  their  wishes,  his  colleagues,  as  well  as  his  opponents, 
were  fully  aware  of  his  infiincerity,  and  by  degrees  the  full 
extent  of  his  double-dealing  during  the  King's  illness  became 
known  to  the  whole  nation. 

From  this  time  he  fostered  a  deep  enmity  to  Mr.  Pitt,  which 
he  was  at  no  pains  to  conceaL  Considering  himself  the  per- 
sonal " friend,"  and  most  cheriflhed  minister  of  the  King, — 
boasting  that  the  House  of  Lords  was  entirely  under  his  con- 
trol,一 and  unconscious  of  his  reputation  with  the  public, 一 
he  greatly  over-estimated  his  political  importance,  and  was  dis- 
posed to  set  himself  up  as  the  rival  of  the  man,  who  by 
splendid  eloquence  and  spotless  character  now  ruled  the 
House  of  Commons,  aad  ^o,  with  the  exception  of  the 
Whigs  (lamentably  reduced,  in  numbers)  was  respected  and 
supported  by  the  whole  nation* 

The  Prime  Minister  had  no  desire  to  quarrel  with  the 
Chancellor,  but  waa  resolved  to  keep  him  under  due  subordi- 
nation. For  the  present,  therefore,  he  contented  himself  with 
Bubmitting  a  good-humoured  representation  to  the  King,  which 
admitted  the  Chancellor's  abilities  and  services,  but  hinting  at 
his  waywardness,  stated  how  desirable  it  was  that  there  should 
be  entire  cordiality  among  the  members  of  the  cabinet.  "  The 
King  wrote  to  Thurlow  on  the  eubject,  and  received  such  an 
answer  as  led  bim  confidently  to  hope  that  Mr.  Pitt  would 
have  no  reason  to  complain  again  on  this  subject."  * 


CHAP. 
CLX. 

A.D.  1789. 

Thurlow*s 
reputation 
injured 
with  the 
public. 


His  hatred 
of  Mr.  Pitt 


rep" 
tion 


Mr.  Pitt's 
»reflenta- 
»n  'to  the 
King  as  to 
Thurlow's 
conduct. 


Nov.  1789. 


•  Tom1m*ft  Life  of  Pitt,  ii.  513,  It  would  appear  firom  the  "  Rolliad,"  that 
even  before  the  King's  illness  the  public  believed  that  Thurlow  went  on  very 
uncomfortably  with  the  cabinet,  and  that  there  was  a  great  desire  to  turn  him 
out  In  the  "  Journal  of  the  Right  Hon.  Hkkry  Dumdas  "  we  have  the  fol- 
lowing entry  :  一  "  March  9th,  1788.  Got  Thurlow  to  dine  with  us  at  Wim- 
bledon 一  gave  him  my  best  Burgundy  and  blasphemy,  to  put  him  into  good 
buQiour.  After  a  brace  of  botUes,  ventured  to  drop  a  hint  of  business  一 
Thurlow  damned  roe,  and  asked  Pitt  for  a  sentiment  [toast],  Pitt  looked 
foolUh  一  Orenrille  wise."  After  an  account  of  the  other  members  of  the 
cabinet,  he  proceeds  with  the  Chancellor.  "  Thurlow  very  queer.  He  swore 
the  bill  -  [India  Declaratory  Bill,  then  pending  in  parliament]  is  absurd,  and  a 
correspondence  with  those  cursed  directors  damned  stupid.   However,  will  vote 
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For  two  or  three  years  the  Government  went  on  pr^ty 
smoothly,  Tburlow,  although  discrateixted  and  sulky,  ab- 
stainbg  from  any  public  attack  on  the  Government  ―  but 
watching  for  an  opportunity  of  diowing  his  aense  of  the  sap* 
posed  ingratitude  of  the  young  man  he  pretended  to  have 
patronised  and  promoted. 

Daring  this  interval  the  Chancellor  hardly  ever  spoke  ia 
parliament  In  the  first  session  after  the  King's  recovery  he 
did  not  onoe  interfere  for  the  Governmenty  unless  in  repress- 
ing an  irregular  conversation  commenced  hj  Lord  Stomont, 
about  the  treaty  with  Prussia  •  ；  and  he  testified  his  contempt 
for  the  part  taken  by  his  colleagues  in  the  other  Honae  by 
throwing  out,  on  the  first  reading,  Mr.  Beaufoy's  bill,  wlii<^ 
Mr.  Pitt  had  sanctioned  in  the  Commons  for  oelebrating  the 
centenary  of  the  Revolution,  f 

But  (wonderful  to  relate  ！)  he  allowed  to  pasB  tbroogh  the 
House  without  opposition  a  bill,  remarkable  as  the  first  thai 
passed,  to  mitigate  the  atrocious  severity  of  our  criminal  code 
一  enacting  that  women  convicted  of  high  or  petty  treason, 
instead  of  being  burnt  to  death,  as  they  had  hitherto  been, 
should  be  hanged.  J 

During  the  whole  of  the  following  Bessicm,  he  never  opened 
his  mouth,  except  upon  Lord  Hawkeebury's  oomplauit  of 
having  been  obstructed  by  the  militaiy  when  comiDg  down 
to  attend  the  service  of  the  House.  The  Lord  Chancellor 
took  up  the  matter  very  warmljr,  insisting  that,  for  suoh  an 


and  speak  with  us. 一 Pitt  quite  uek  of  him 一  saji  *he  growk  at  every  things 
proposes  nothing,  and  supports  every  thing.*  N.  B.  Must  look  out  for  a  new 
Chancellor  一  Scott  might  do,  but  cants  too  much  about  his  independence  and 
his  conscience 一  what  tibe  devil  has  he  to  do  with  independence  and  oonscicooe? 
一  besides,  he  has  a  snivelling  trick  of  retractiog  when  he  is  caught  in 氣 lie  — 
hate  such  puling  fellows.  Gkorok  Hakdinob  not  much  better 一  must  try  bim 
though  一  will  order  him  to  tpeak  on  Wednesday.** 一  RoHiad,  22d  ed.  p.  SIS. 
George  Hardinge  had  not  answered,  for  be  died  a  Welsh  Judge. 
•  28  Pari.  Hist  138. 

十 The  motion  (so  unusual  and  so  affronting  to  the  House  of 
throwing  out  the  bill  in  this  stage  being  made  by  the  Bishop 
warmly  supported  by  the  Lord  Chancellor,  and  carried  by  a  m^oi 
一  28  Pari.  Hist  296.    The  deliverance  of  the  nation  from  sUtc 
was  celebrated  in  Scotland,  witboufc  an  act  of  parliament  by 
the  Church,  when  Dr.  Robertson  delivered  the  sermon  in  the 
Brougham,  then  a  boy 一 of  which  his  Lordship  has  given  us  such 
Bcoount  in  the  Life  of  bis  distinguiabcd  kinsinao.  一  Men  of  Letten,  S7(k 
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insult,  no  ap<dogy  could  be  accepted,  and  that  their  Lordships  chap. 
must,  in  justice  to  themselves,  institute  inquiries  for  the  。"' 
purpose  of  diaooyering  and  punishing  the  delinquents.  •         a.  d.  1790. 

Since  the  formation  of  the  present  Government,  Thurlow  Thuriow 
had  hitherto  been  considered  its  organ  in  the  House  of  g 忌】 
Lords  ；  but  Mr.  Pitt  declared,  that  he  was  never  quite  position  as 
certuQ  what  part  iji  debate  the  Chancellor  would  take,  and  ^^f^Q^ 
lees  quiet  times  being  in  prospect,  he  was  very  unhappy  lest  ▼ernmentin 
some  important  measure,  on  which  depended  his  reputation  orui^ 
and  his  stability,  might  be  defeated,  after  being  carried  tri- 
umphantly through  the  House  of  Commons,  f    He  therefore 
resolved^  at  the  meeting  of  the  new  Parliament,  in  Nov.  1790, 
to  have  in  the  House  of  Lords  a  new  leader,  in  whom  he 
could  place  confidence.    The  person  proposed  for  this  post 
was  Mr.  William  Grenville,  who  had  been  Speaker  of  the 
House  of  Commons,  and  not  giving  satisfaction  in  that  office 
had  been  taken  into  the  Cabinet,  and  was  giving  striking 
proofe  of  hie  talents  as  a  statesman.^    The  King  unwittingly 
thinking  that  the  arrangement  would  be  agreeable  to  the 
Chancdlor^  by  saving  him  trouble,  at  once  consented  to  it, 
without  conaulting  him,  and  Lord  Grenville  took  his  seat  on 
the  ministeriAl  bench.    Thurlow  was  deeply  mortified,  but 
JiaYing  no  plausible  cause  of  quarrel,  he  for  the  present  con- 
cealed his  chagrin.    Still  he  persuaded  himself  that  he  held  Lord  Gren- 
the  first  place  in  the  King's  favour,  and  he  hoped  that  he  tutedfor**" 
might,  ere  long,  be  able  to  avenge  himself  of  such  a  slight,  him. 
" His  coolness  and  reserve  towards  Mr.  Pitt  increased,  al- 
though there  was  no  difference  of  opinion  between  them  on 
any  political  question."  § 

For  a  reason  the  Chancellor  concealed  his  resentment,  and  Debate  on 
he  even  bad  such  a  control  over  his  feelings  as  to  support  armament. 


•  28  Pftrl  Hist.  874. 

t  The  Marquis  of  Stafford,  and  other  common  friendst  had  repeatedly  remon- 
strated with  Tburlow  respecting  his  demeanour  to  Pitt,  but  entirely  without 
effect  ―  Tomline'g  Life  of  Pitt,  li.  51 3. 

, I  have  beard  the  late  Lord  Holland  several  times  say,  that  considerable 
abilities  are  not  well  adapted  to  the  chair  of  the  House  of  Commons  ；  for  all 
the  Speakers  in  his  time  bad  been  pronounced  "  excellent,"  except  Lord  Grkk- 
TiLLE,  and  be  failed,  although  the  only  cleTer  man  among  them. 

§  Tomline**  Life  of  Pitt,  il  513. 
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Lord  Qrenville  on  the  new  leader's  first  appeantnce  in  that 
character  in  the  House.  A  discussion  arose  respecting  a 
very  doubtful  measure  of  Mr.  Pitt,  which  he  was  soon  obliged 
to  abandon 一 the  armament  against  Bossia,  on  the  taldng 
of  Ockzakow  and  IsmaeL  Lord  GreuTille  moved  the  ad- 
dress of  thanks  in  answer  to  a  message  from  the  CrowD, 
announcing,  that  in  conseqaence  of  his  Majesty  not  having 
succeeded  in  bringing  about  a  satisfactory  adjustment  of  the 
differences  between  the  Sublime  Porte  and  the  Emprefis 
Catherine,  he  deemed  it  neoeesary  to  increase  his  forces  by 
sea  and  land.  Earl  Fitzwilliam  having  moved  an  amend- 
ment censuring  the  conduct  of  the  Government,  Lord  Lough- 
borough made  a  speech,  memorable  as  containing  one  of  the 
earliest  expressions  of  opinion  in  Parliiunent  on  the  French 
re Watkm,  which  he  still  regarded  with,  hope  and  with  &voDn 
Having  inveighed  bitterly  against  the  general  policy  of  Mi- 
nisters, who  Beemed  disposed  wantonly  to  inteifere  with  the 
concerns  of  foreign  states  all  over  the  world,  and  particularly 
condemned  the  threatened  rupture  with  Russia,  he  highly 
eulogised  the  magnanimous  declaration  of  the  National  A&- 
eembly  of  France,  that  "  they  would  for  ever  ayoid  wars  on 
speculative  and  theoretical  points," 一  which  ought  to  have 
suggested  to  ub  a  wiser  and  more  elevated  syBtem  than  that 
which  we  were  pursuing.  He  said,  "the  revolution  in 
France  presents  to  ub  the  means  of  reducing  our  establish- 
mente,  of  easing  the  people,  and  of  securing  to  the  nation, 
for  a  length  of  years,  the  blessiQgs  of  peace.  But  instead  of 
thi8，  we  ransack  the  most  obscure  comers  of  the  earth  for 
enemies,  and  wish  to  rush  into  hoetiliiies  against  a  great 
empire  which  is  our  natural  ally,  aod  the  present  enlight- 
ened sovereign  of  which  feels  for  this  countrj  aentimentB  of 
unmixed  respect  and  good  wilL" 

The  Lord  Chancellor,  stimulated  probably  by 
rivalry  and  dislike,  left  the  woolsack,  and  answe 
speech  in  a  very  contemptuous  tone.  He  abetained 
any  general  defence  of  Ministers,  but  he  insieted 
objections  to  the  proposed  address  were  wholly  frivolous,  as 
the  Crown  was  entitled  to  confidence  on  such  an  emergency, 
and  no  noble  Lord,  by  agreeing  to  the  address,  was  pledged 
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to  the  wisdom  of  any  measure  which  the  responsible  advisere 
of  the  Crown  might  consequentlj  recommeiid.  In  putting  a 
construction  on  our  treaties  with  Russia  and  Pruseia,  he 
affected  a  modesty  which  I  do  not  understand,  eaylng  that 
" on  subjects  of  state  he  begged  to  be  understood  as  ep^ddng 
with  deference  to  statesmen."  However,  somewhat  to  coun- 
tenance the  notion  that  he  considered  himself  a  mere  lawyer, 
and  no  statesman,  be  argued  that  their  Lordships  should  not 
look  merely  to  the  letter  of  their  contract  with  foreign  na* 
tions,  but  should  put  an  equitable  interpretation  upon  it; 
giving  as  an  illustration,  that,  although  we  only  engaged  to 
defend  Prussia  when  attacked, 一  if  we  saw  Russia  Biirroun<Ung 
Poland  in  a  manner  dangerous  to  the  interests  of  Prussia^ 
we  were  bound  to  interfere  for  the  benefit  of  our  ally.  Lord 
Loughborough's  compliments  to  the  French  revolution  be 
treated  with  the  utmost  scorn,  asserting  "  that  the  National 
Assembly  had  never  assumed  a  bold  or  manly  aspect,  and 
that  its  proceedings  were,  in  his  mind,  a  tissue  of  political 
fopperies,  as  distant  from  true  Tvisdom  as  from  mowdity  and 
honour."  * 

There  being  now  a  new  Parliament,  the  important  con- 
stitutional question  arose,  whether  Hastings's  impeachment 
was  abated  by  the  dissolution  of  the  House  of  CommoDB 
which  had  commenced  it?  All  impartial  lawyers  were  of 
opinion  that  it  was  now  to  be  considered  as  pending  in  statu 
quo;  and  after  a  committee  appointed  to  search  for  pre- 
cedents bad  made  their  report  to  this  effect.  Lord  Porchester 
moved,  "  that  a  message  be  sent  to  the  Commons,  to  acquaint 
them  that  this  House  will  proceed  upon  the  trial  of  Warren 
Hastings,  Esquire." 

This  was  strongly  opposed  by  the  Lord  Chancellor,  who 
contended  that  the  prosecution  was  at  an  end  with  the  pro- 
secutors ； that  Mr.  Hastings's  recognisance  had  expired,  bo 
that  he,  being  neither  in  prison  nor  under  bail,  he  was  not 
subject  to  their  jurisdiction  ；  and  that  all  precedents  were  in 
his  favour,  as  well  as  all  reasoning.  As  to  the  report  of  the 
committee,  he  had  read  it  with  attention,  and  it  seemed  to 
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lam  to  be  little  abort  of  demonstration,  that,  by  the  usage 
and  lav  of  that  Houae,  aa  ifapeaofament  wbb  uniyenally  under- 
stood to  abate  at  a  disfolotioa. 一 Lord  Loughborough,  how- 
ever, clearly  proved  that  the  impeachmrat,  being  "in  the 
name  of  all  the  CommoiiB  of  Englioul,"  was  stQl  to1>e  carried 
on  in  their  name  by  their  present  representatiTes  ；  that  the 
Houfle  of  Lords  is  a  penniuieat  judicial  tribunal,  deciding  in 
one  parliament  appeals  and  writs  of  error  brought  before  it  in 
a  precedixig  parliament;  that  die  oaaumption  of  the  defend* 
ant'a  reoogniaance  being  at  an  end  was  a  mere  begging  of  the 
question  ；  that  the  preoedente,  when  rightly  underatoody 
n^atiyed  the  doctrine  of  abatement  ；  and  ihat  to  saDctioii  the 
doctrine  contended  for,  would  be  to  put  U  in  the  power  of  the 
executive  gorermnent  any  time,  by  a  dissolution  of  parlia- 
xnent,  to  screen  a  delinquent  minister  from  deserved  pmush- 
ment.  Lord  Gtenville,  and  most  of  the  government  Peers^ 
diyided  against  the  Chancellor,  and  he  was  beaten  by  a  ma- 
jority of  66  to  18.* 

But  he  succeeded  this  seBsion  in  defeating  Mr,  Fox's  Libel 
Bill  under  pretence  that  there  was  not  time  to  consider  the 
subject,  although,  to  the  high  (credit  of  Mr.  Pitt,  who  had 
Bupported  the  bill  in  the  Commons,  Lord  Grenyille  aiudouBly 
declared  that  "  he  fihould  be  extremely  sony  if  it  were  to  go 
forth  to  the  world  that  the  administration  were  against  it,  or 
unfriendly  to  the  rights  of  juries."  f 

Thurlow,a  official  career  was  now  drawing  to  a  dose.  On 
the  3l8t  of  January,  1792，  he,  for  the  last  time,  delivered 
into  the  bands  of  the  King  the  speech  to  be  read  on  the  open- 
ing of  parliament.  It  is  exceedingly  difficult  to  understand 
the  wayward  conduct  during  this  sefision  which  led  to  his 
diflmiflfiioxi.  I  haye  in  vain  tried  to  obtain  a  satiafiftctorj  ex- 
planation of  it  by  studying  oontemporary  memoirs,  and  con- 
suiting  Bome  venerable  politicians  whose  memory  goes  back 
to  thisaBra*  He  had  formed  no  coniiection  with  the  Whigs  ； 一 
he  was  more  than  ever  estranged  from  their  society,  and  op- 
poeed  to  their  principles,  一  and  he  could  not  have  had  the 
remotest  iBtention  of  going  over  to  them,   I  can  only  con- 
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jecture  that,  oa  Mr.Pitt's  reputation  had  been  a  little  tarniabed  chap. 
by  the  failure  of  the  Ruflniaa  amament,  and  he  had  not  yet  CLX. 
been  strengthened  by  the  acoeasion  of  the  Duke  of  Portland^  ^  1793 
Burke,  and  the  alarcoiet  Whiga,  which  sooii  followed, 一 Thur- 
low,  Btill  reckoning  in  a  moet  overweening  maimer  on  his  per- 
Bonal  &vour  with  the  King»  sincerely  thought  that  he  oould 
displace  the  present  Premier,  whom  he  regarded  as  little  better 
thfui  ft  Whig,  and  that  he  oould  eetablish  a  real  Tory  govern- 
ment, either  under  lUmself,  or  some  other  leader,  who  would 
oppose  the  Libel  Bill,  and  all  such  dangereua  innovations^  and 
rule  the  ooimtry  on  true  old  Church-and-King  maxims. 

The  oeeaeion  he  selected  for  commencing  hostilities  was  the  He  opposes 
introduction  into  the  House  of  Lords  of  Mr.  Pitt's  celebrated  gjli 
Bill  "  To  establish  a  Sinking  Fund,  for  the  redemption  of  the  f^^^' 
National  Debt."    This  measure,  which  has  proved  a  failure,  smklng 
and  which  almoet  all  financiere  now  condemn,  was  considered  Fund, 
by  its  reputed  author,  his  fHenda,  and  the  bulk  of  the 
nation,  as  the  greatest  effort  of  his  genius,  and  a  lasting  mo^ 
nument  of  his  fame.  •    He  staked  upon  it  the  stability  of  his 
administratioQ.    It  passed  the  Commons  with  appbuse.  But 
in  the  Lords,  "  to  the  astonishment  of  every  one,  it  was  vio- 
lently reprobated  by  the  Lord  Chancellor."  f  His  colleagues 
must  have  been  eyen  more  startled  than  the  rest  of  mankind  ； 
for  he  had  not  offered  the  slightest  objection  when  the  measure 
was  considered  in  the  Cabinet,  and  when  he  left  the  woolsack 
to  throw  it  out,  he  had  not  hinted  to  any  of  them  an  intention 
to  say  a  word  against  it.    In  truth  he  bad  not  discovered  its 
fallacy,  and  he  made  no  attempt  to  show  that,  by  the  creation 
of  additional  stock  and  additional  taxation  to  aupply  the 
sinking  fund,  the  aggregate  amount  of  the  national  debt  would 
be  encreased  with  diminished  means  of  bearing  the  burden  of 
it    He  almost  entirely  confined  himself  to  a  rather  futile 
objection,  that  an  unconstitutional  attempt  was  made  to  bind 
future  parliaments.    No  one  believed  that  future  parliaments 
could  be  bound  to  provide  for  the  sinking  fund,  if  they  should 
think  that  the  money  to  be  raised  had  better  be  left  to 

•  The  scheme  was  io  fact  Dr.  Priced  and  was  the  wont  of  three  which  he 
suggested. 

t  Tomline'»  Lif«  of  Pitt,  il  519. 
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"fructify  in  the  pockets  of  the  people;"  but  tbe  inability  to 
insure  a  perpetual  adherence  to  the  plan  could  be  no  solid 
ailment  against  attempting  it  ；  for,  if  sound  and  beneficial, 
there  was  every  reason  to  ezpcict  that  it  would  become  more 
and  more  popular.  But  Thurlow  believed  that  he  had  gained 
a  complete  triumph  by  thundering  out  moet  impreasiyelj  and 
awfully,  "  that  the  bill  exhibited  a  degree  of  preeumplion  and 
arrogance  in  dictating  to  future  parliaments,  which  he  trusted 
the  House  would  never  countenance.  None  but  a  novice,  a 
sycophant,  a  mere  reptile  of  a  minister,  would  aUow  this  act 
to  prevent  him  from  doing  what,  in  his  own  judgment^  cb> 
cumstances  would  require  at  the  time  ；  and  a  change  in  the 
situation  of  the  country  may  render  that  which  is  proper  at 
one  time  inapplicable  at  another."  He  thus  concluded, ~  "  In 
short,  the  scheme  is  nugatory  and  impracticable  一  the  inapt- 
ness  of  the  project  is  equal  to  the  vanity  of  the  attempt*" 
Such  observations  were  probably  better  adapted  to  his  audi- 
ence than  others  more  profound,  and  he  bad  nearly  succeeded 
in  defeating  the  bill  一  which  must  have  been  followed  hy  the 
retirement  of  Mr.  Pitt,  On  the  division,  it  was  carried  only 
by  a  majority  of  six.*  ~ 

Next  morning  Mr.  Pitt  wrote  a  letter  to  the  King,  the 
tenor  of  which  we  may  pretty  well  guess  at  from  tbe  follow- 
ing letter,  which  he  at  the  same  time  sent  to  the  Lord  Chan- 
cellor. 

" Downing  Street,  Wednesday,  May  16. 1792. 

" My  Lord, 

" I  think  it  right  to  take  the  earliest  opportunity  of  ac- 
quainting your  Lordship,  that  being  convinced  of  the  impos- 
sibility of  his  Majesty's  service  being  any  longer  eaiiied  on 
to  advantage  while  your  Lordship  and  myself  both  remain  in 
our  present  situations,  I  have  felt  it  my  duty  to  submit  that 
opinion  to  bis  Majesty  ；  humbly  requesting  his  Majesty's  de- 
termination thereupon. 

" I  have  the  honour  to  be，  &c« 

"W.  Pitt, 

♦  Thi«  very  important  debate  is  not  even  noticed  in  the  Parlkmentary  His- 
tory, and  the  only  aceoum  we  have  of  it  is  in  a  very  wretched  book,  Tonlinc'i 
" Life  of  Pitt."    See  vol.  u.  513.  ；  Gifford  s  Life  of  Pitt,  iii.  187. 
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The  coming  storm  had  been  foreseen  by  several,  and  the 
result  had  been  distinctly  foretold  by  that  sagacious  states- 
man, Lord  North,  who  a  short  time  before  bad  said  to  a  per- 
son peculiarly  intimate  with  Lord  Thurlow,  "  Your  friend 
thinks  that  his  personal  influence  with  the  £ing  autborises 
him  to  treat  Mr.  Pitt  with  humeur.  Take  my  word  for  it, 
whenever  Mr.  Pitt  says  to  the  King,  *  Sir,  the  Great  Seal 
must  be  in  other  hands/  the  King  will  take  the  Great  Seal 
from  Lord  Thurlow,  and  never  think  any  more  about  him." 
And  80  it  turned  out.  The  King  at  once  yielded  to  Mr.  Pitt's 
wishes,  and  caused  an  intimation  to  be  conveyed  to  Lord 
Thurlow  that  "  His  Majesty  had  no  longer  any  occasion  for 
his  services." 

We  are  not  informed  of  the  channel  through  which  the  dis- 
missal was  announced  to  the  Chancellor,  but  the  act  was  a 
dreadful  surprise  to  him,  and  the  manner  of  it  deeply  wounded 
his  pride.  "  I  have  no  doubt,"  writes'the  same  person  to  whom 
Lord  North  had  uttered  his  prophecy,  "  that  this  conduct 
of  the  King  was  wholly  unexpected  by  Lord  Thurlow :  it 
mortified  him  most  severely.  I  recollect  his  saying  to  me, 
*  No  man  has  a  right  to  treat  another  in  the  way  in  which 
the  King  has  treated  me :  we  cannot  meet  agun  in  the  same 
room,, "  * 

However,  as  Mr.  Pitt  was  not  then  provided  with  any 
successor  ；  as  great  inconvenience  would  have  arisen  from 
putting  the  Great  Seal  into  commission  during  the  sitting  of 
parliament,  and  it  was  desirable  that  the  present  holder  of 
it  should  continue  in  office  a  short  time  to  give  judgment  in 
causes  which  had  been  argued  before  him,  an  arrangement 
was  made  that  he  should  not  surrender  it  till  the  day  of  the 
prorogation. 

Meanwhile,  he  tried  to  set  the  King  against  Mr.  Pitt  and 
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•  Nich.  Recoil.  347.  The  author  adds :  "  It  is  well  known  that  for  some 
years  before  Lord  Thurlow  was  a  second  time  deprived  of  the  Great  Seal  be 
and  Mr.  Pitt  had  not  liyed  oa  pleasant  terraa.  I  never  oould  discover  the 
cause  of  tbu.  I  recollect  Lord  Thurlow*s  haying  once  said  to  me  一  *  When 
Mr.  Pitt  first  became  Prime  Minister,  it  was  a  very  unpleasant  thing  to  do 
business  with  him  ；  but  it  afterwards  became  as  pleasant  to  do  business  with 
him  as  with  Lord  North.*  i^ord  Thurlow  strongly  disapproved  of  Mr.  Pitt's 
conduct  on  the  impeachment  of  Mr.  Hastings :  how  far  that  contributed  to 
•xcite  ill  humour  in  him,  I  canoot  aay." 
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the  Government  from  which  he  was  retiring,  by  his  violent 
and  somewhat  artful  opposition  to  a  bill  whidi  they  had  in- 
troduced " for  encouraging  the  growth  <rf  timber  in  the  New 
Forest.**  This  provided  for  the  incloeure  of  some  crown  laod 
to  be  planted  with  trees  for  the  use  of  the  navy,  and  sua- 
pended  or  mitigated  the  forestal  rights  of  the  Crown  over  a 
large  district  in  Hampshire,  —  these  rights  beii^  of  no  prae- 
iical  Ytdue  to  the  sovereign,  and  yery  injurious  to  the  subjects 
The  bill  passed  the  Lower  House  witk  the  praise  of  all  par- 
ties. But  wben  it  stood  for  a  second  reading  in  the  Lords, 
" the  Loid  Chancellor  objected  to  what  be  called  the  svp^ 
posed  pnneiple  of  the  bill,  for  he  would  not  admit  that  H  was 
founded  on  any  real  principle,  as  tendingy  under  fsiae  pre - 
tences,  to  deprive  the  Crown  of  that  landed  propertj  to  which 
it  wae  entitled  by  the  constitutional  law  of  the  country.  He 
maintained  that  it  was  of  consequence  that  the  King  should 
have  an  interest  in  the  land  of  the  kiagdom.  He  allowed 
the  imperfection  df  the  forest  laws,  but  he  insisted  that  the 
defects  of  this  bill  were  infinitely  more  pernicious*  In  con- 
cluftion,  he  attacked  the  firamers  of  the  bill,  his  coUeagoee  in 
office,  in  the  most  pointed  and  most  unjustifiable  manner. 
He  openly  charged  them  toith  liamng  imposed  upon  their  Save* 
reign,  and  did  not  scrapie  to  assert  that  if  the  membere  of 
that  House  who  were  the  hereditary  councillors  of  the  Crown 
did  not  interfere  in  opposition  to  those  who  had  advised  this 
measure,  all  was  over.^  •  Nevertheless  the  bill  passed,  and 
the  resistance  to  it  being  explained  to  his  Majesty  to  be 
merely  an  ebullition  of  spleen  from  him  who  had  so  long 
piqued  himself  on  the  appellation  of  "  the  King's  friend,'* 
no  alarm  was  excited  in  the  royal  bosom,  and  the  resolutkm 
to  dismiss  him  remained  unaltered. 

Seeing  his  &te  inevitable,  instead  of  quietly  submitting  to 
i"  he  complained  loudly  of  the  ingratitude  and  faithlessness  of 
Princes.  But,  even  without  regarding  the  double  part  which 
Thurlow  had  acted  respecting  l^e  regency,  all  must  agree  that 
George  III.  coald  not  properly  have  hesitated  in  taking  part 
with  Mr.  Pitt  in  this  controversy.     The  wanton  desertion  of 


•  Gifford's  Life  of  Mr.  Pitt,  iii  187.  ；  Moora'i  Life  of  Sberidaa*  iL  273. 
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those  who  had  claims  upon  him  by  their  services  could  not  chap. 
juatlj  be  imputed  to  this  monarch  during  any  part  of  his  reign. 


Before  the  conclusion  of  the  session  important  debates  took 丄. 1792. 
place  on  two  measures,  which  the  Grovemment  yery  cordially  ThaiW 
and  creditably  supported,  and  both  of  these  were  opposed  by 
the  Chancellor.  Resolutions  came  up  from  the  Commons  • 
for  the  abolition  of  the  slave  trade,  and  Lord  Grenville 
haying  contended  "  that,  for  the  sake  of  preseryiDg  the  na- 
tional character  from  diBgraoe,  it  ought  to  be  aboliBhed,  not 
only  as  a  traffic  founded  on  inhumanity  and  injustice,  bat  a 
traffic  uimeoessary  and  impolitic,"  Lord  Tharlow  said,  "As  to 
the  iniquity  and  atrocity  which  had  been  so  Imrgelj  imputed 
to  the  slave  trade,  he  could  not  understand  why  its  crimi- 
nality  had  not  been  diseoyered  by  our  ancestors^  apd  should 
become  so  conspicuous  in  the  year  1792."  Then,  forgetting 
his  former  contempt  for  colonial  legislation,  which  he  had 
testified  during  the  contest  with  America,  he  suggested  that 
the  importation  of  slaves  from  Africa  into  the  West  India 
islands  was  a  subject  of  internal  commercial  regulation,  which 
the  planters  themselves  best  understood,  and  which  should  be 
left  to  their  decision.  This  being  considered  an  open  ques- 
tion,一 on  the  division  which  took  place,  he  carried  a  majority 
of  63  to  36  against  the  Government,* 

But,  luckUjr,  he  failed  in  his  dying  effort  as  Chancellor,  He  unnio- 
again  to  defeat  the  bill  to  ascertain  the  rights  of  juries  on 
trials  for  libel,  and  to  protect  the  liberty  of  the  press.    He  Foi's  Libd 
first  contrived  to  get  it  postponed  till  near  the  end  of  the  ees-  B^iL 
aion;  in  every  stage  he  inveighed  violently  agftinst  it;  he 
obtained  a  declaration  of  opinion  from  the  Judges,  that 
" libel,  or  no  libel  ？  ，，  was  a  pure  question  of  law  for  the 
Court;  and,  thoroughly  beaten  by  Lord  Camden,  he  pro- 
posed a  clause  which  would  haye  rendered  the  bill  nugatoiy, 
and  to  which  he  preteiided  that  the  venerable  patriot  could 
not  object, ~- when  he  received  a  memorable  answer,  which 
seems  actually  to  have  made  him  ashamed,  as  he  offered  no 
further  oppoeitioii  to  the  bilL    However,  when  it  had  passed.  Hi'  protest 
he  embodied  his  objections  to  it  in  a  stroi^  protest,  which  JS^'iV*' 
remains  as  a  monument  of  his  illiberality  and  his  obstinacy.f 

•  S9  Pari.  Hist  1341—1855.  f  Ante,  p.  S49. 
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Three  days  after  this  protest  was  signed,  he  ceased  to  be 
Chancellor.  The  15th  of  June,  1792,  must  have  been  a 
Bad  day  for  the  haughty  spirit  of  Thurlow. 

Now  came  the  prorogation,  the  event  to  which  his  dis- 
missal was  respited.  The  King  being  placed  on  the  throne, 
and  the  Commons  attending  at  the  bar  of  the  House  of  Lords, 
the  Speaker,  in  his  address,  before  presenting  the  Supply  Bill 
for  the  royal  assent^  eulogised  in  warm  terms  the  measures  of 
the  Session  一  particularly  that  for  establishing  a  sinking  fund 
to  pay  off  the  national  debt,  and  that  for  ascertfuning  the 
rights  of  juries  and .  protecting  the  liberty  of  the  press. 
Nay,  in  the  very  speecli  which  the  King  himself  delivered 
from  the  throne,  and  which  Thurlow,  on  bended  knees,  put 
into  the  King，8  hand,  his  Majesty  was  made  to  say,  "  I  have 
observed,  with  the  utmost  satisfaction,  that  you  have  made 
provision  for  the. reduction  of  the  present  national  debt^  and 
established  a  permanent  system  for  preventing  the  dangerous 
accumulation  of  debt  in  future," — although  it  was  the  scheme 
which  the  "  keeper  of  the  royal  conscience  "  had  so  violently 
opposed,  and  for  opposing  which  he  had  received  notice  to 
quit  his  office.  The  last  time  he  ever  spoke  in  public  as 
Chancellor  was  in  proroguing  the  Parliament,  by  his  Ma- 
jesty's command,  till  the  30th  day  of  August  then  next.* 

As  soon  as  this  ceremony  had  been  performed,  he  drove  to 
St.  James's  Palace,  where  a  council  was  held,  and  he  sur- 
rendered the  Great  Seal  to  his  Majesty, — haying  the  morti- 
fication to  see  Sir  James  Eyre,  Chief  Baron  of  the  Ex- 
chequer, Sir  William  Ashnrst,  a  Judge  of  the  King's  Bench, 
and  Sir  John  Wilson,  a  Judge  of  the  Common  Pleas,  in 
attendance  to  receive  it  as  Lords  Commissioners.  Besigna- 
tion  of  office  into  the  hands  of  the  Sovereign  by  a  ministry 
retiring  in  a  body,  though  not  a  joyous  scene,  is  attended 
with  some  consolations.  They  probably  feel,  in  commoi],  that 
they  have  fought  a  good  fight  ；  they  know  that  the  same  fate 
has  overtaken  all  ；  and  their  misfortune  is  not  only  softened 
by  mutual  sympathy,  but  by  the  prospect  of  going  together 
into  opposition,  and  of  returmng  together  into  place.  Poor 


S9  Pwl  Hist.  1555. 


LIFE  OP  LORD  CHAKCELLOB  THUBLOW. 


609 


Thurlow  was  now  a  solitary  outcast  ；  he  had  brought  his  CJHAI'. 
disgrace  upon  himself  by  his  own  waywardness  and  intem- 


CLX. 


perance  ；  he  had  no  question  to  agitate  before  the  public  ； 
he  had  no  political  party  to  associate  with  ；  he  had  lost  the  deso- 
pleasures  of  office,  without  the  excitement  of  opposition  ；  and  dUion. 
hope  even  waa  gone,  for  there  was  no  conceivable  turn  of 
parties  that  could  ever  again  bring  power  within  his  reach. 
When  he  drove  him  from  St  James's  to  Great  Ormond 
Street  without  the  Great  Seal,  which  had  been  his  beloved 
companion  so  many  years,  he  must  have  been  a  good  deal 
dejected.  一  The  only  boon  bestowed  upon  him  was  a  remainder 
of  hifl  peerage  to  the  sons  of  bis  two  brothers  •， 一 and  no  ray  of 
kingly  favour  ever  after  shone  upon  him  for  the  rest  of  his 
days. 

He  soon  comported  himself,  however,  with  apparent  firm-  His  advice 
ness,  and  he  showed  a  friendly  and  generous  disposition  by  the 奚。, 
advice  he  now  gave  to  Sir  John  Scott,  the  Attorney  General, 
who  having  been  advanced  by  him,  wished  to  share  his  fall. 
" Stick  by  Pitt,"  said  the  retiring  Chancellor :  "  he  has 
tripped  up  my  heels,  and  I  would  have  tripped  up  his  if  I 
could.  I  confess  I  never  thought  the  King  would  have 
parted  with  me  so  easily.  My  course  is  run,  and  for  the 
future  I  shall  remain  neutral.  But  you  must  on  no  account 
resign :  I  will  not  listen  for  a  moment  to  such  an  idea.  We 
should  be  looked  on  as  a  couple  of  fools  ！  Your  promotion  is 
certain,  and  it  shall  not  be  baulked  by  any  such  whimsical 
proceeding."  It  is  creditable  to  both,  that  in  the  party 
vicissitudes  which  followed,  their  intimacy  and  cordiality  re- 
mained unabated. 

晕 On  the  12th  of  June,  1792,  he  wm  created  Baron  Thurlow  of  Thurlow, 
in  the  county  of  Suffolk,  with  remainder,  on  failure  of  bis  own  heirs  male,  to 
the  heirs  male  of  his  brother  the  Bishop,  and  John  Thurlow,  Esq. 
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OtJR  Ex-chancellor  was  at  this  time  only  sixty  years  of  age, 
with  an  unbroken  constitution.  Considering  his  abilities 
and  reputation,  he  might,  as  an  independent  member  of  the 
legislature,  have  had  great  weight,  and  he  might  have  con- 
tinued to  fill  a  considerable  space  in  the  public  eye  一  being 
of  some  service  to  his  country,  and  laying  the  foundation  of 
some  additional  claim  to  the  respect  of  posterity.  But  with 
his  office  he  seemed  to  have  lost  all  his  energy.  When  he 
again  entered  the  House  of  Lords,  he  was  like  a  dethroned 
sovereign,  and  he  could  not  bear  his  diminished  coDsequencc. 
Seen  without  his  robes,  without  his  great  wig,  sitting  obscurely 
on  a  back  bench  instead  of  frowning  over  the  assembly  from 
the  woolsack,  一  the  Peers  were  astonished  to  discover  that  he 
was  an  ordinary  mortal,  and  were  inclined  to  revenge  them- 
selves for  his  former  arrogance  by  treating  him  with  n^Iect. 
Finding  his  altered  position  so  painful,  he  rarely  took  any 
part  in  the  business  of  the  House,  and  he  might  almost  be 
considered  as  having  retired  from  public  life.  He  had  a  very 
favourable  opportunity  of  improving  our  institiitions  and 
correcting  the  abuses  in  the  law,  which  he  had  obserred  in 
his  long  experience,  but  he  would  as  soon  have  thought  of 
bringing  in  bills  to  alter  the  planetary  system,  or  to  soften 
the  severity  of  the  climate  ；  for  he  either  thought  what  was 
established  perfect,  or  that  the  evils  experienced  in  the  ad- 
ministration of  justice  were  necessary,  and  ought  to  be  borne 
without  murmuring.  Almost  the  only  subject  which  excited 
him  was  the  attempt  to  abolish  the  slave  trade,— "a  dan- 
gerous sentimentality,"  which  he  continued  to  resist  and  to 
reprobate. 

He  now  spent  the  greatest  part  of  his  time  at  a  villa  he 
had  purchased  near  Dulwich.  The  taste  which,  in  early 
life,  he  had  contracted  for  classical  literature^  proved  during 
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some  months  a  resource  to  him.  But  reading  without  any  chap. 
definite  object,  he  found  tiresome,  and  he  is  said  to  have 
suffered  much  from  the  tedium  vita.  His  principal  relief 
was  in  getting  young  lawyers  to  come  to  him  in  the  evening 
to  tell  him  what  had  been  going  on  in  the  Court  of  Chancery 
in  the  morning  ；  and  he  was  in  the  habit  of  oensuring  very 
freely  the  decisions  of  his  successors.* 

For  about  two  years  he  pretty  regularly  attended  the 
hearing  of  appeals  and  writs  of  error  in  the  House  of  Lords, 
but  at  the  end  of  that  period  he  refused  to  come  any  longer. 
Having  no  pendon  or  retired  allowance,  he  did  not  coiwider 
that  the  public  had  any  claim  upon  his  timet;  he  could  not 
well  endure  to  appear  as  a  subordinate  where  he  had  so  long 
dictated  ；  and  as  there  was  no  reasonable  prospect  of  his  re- 
turn to  office,  he  was  indifferent  about  keeping  up  his  law 
by  acting  as  a  Judge.  In  January,  1793,  his  mortification 
was  increased  by  seeing  the  Great  Seal  in  the  possession  of 
his  rival  Wedderburn,  on  the  secession  of  a  large  section  of 
the  Whig  party  from  Mr.  Fox ― an  event  to  which  Thur- 
low's  own  retirement  had  materially  contributed. 

When  he  showed  himself  in  the  House,  he  was  observed  His  de^ 
to  look  sulky  and  discontented.  He  was  even  at  a  loss  where 
to  seat  himself,  for  he  hated  equally  the  government  and  the  of  Lords, 
opposition,  and  there  was  no  precedent  for  an  Ex-chancellor 
placing  himself  on  a  cross  bench.  He  took  no  part  in  the 
important  debates  which  arose  on  the  French  revolution,  or 
on  the  origin  of  the  war  with  the  French  Eepublic.  In  the 
session  of  1793  he  contented  himself  with  opposing  a  bill  to 
increase  the  sum  for  which  a  debtor  might  be  arrested  from 
10/.  to  201.  J,  and  expressing  an  opinion  that  there  is  no  ap- 
peal in  criminal  cases  from  the  Courts  in  Scotland  to  the 
House  of  Lords.  §    In  the  beginning  of  the  following  year 


•  Mr.  Leach,  afterwards  Sir  John,  and  Master  of  the  Rolls,  was  his  chief 
reporter.  It  is  curious  that  Mr.  James  Allan  Park,  afterwards  a  Judge,  acted 
in  the  same  capacity  to  Lord  Mansfield  when  retired  from  the  Court  of  King's 
Bench. 

t  Although  there  was  then  no  parliamentary  retired  allowance  for  Ex-chan- 
cellors, they  were  better  off  than  at  present.  Thurlow  was  a  Teller  of  the 
Exchequer,  and  had  given  sinecures  to  all  his  relations,  for  one  of  which  his 
nephew  now  receives  a  commutation  of  9000/.  a  year. 

I  f^O  Pari.  Hist.  650.  §  lb.  928. 

R  R  2 


612 


REIGN  OF  GEORGE  III. 


CLXI. 

Jan.  1794. 

Progress  of 

Hastings's 

trial. 


May,  1794. 
Thurlow 
complaint 
of  a  report 
of  a  com- 
mittee of 
the  House 
of  Com- 
mons, 
drawn  up 
by  Burke, 
as  a  libel. 


Burke，a  re- 
venge upon 
him. 


he  resisted  the  attempt  that  was  made  to  obtain  a  reversal  of 
the  atrocious  sentence  of  transportation  passed  by  the  Court 
of  Justiciary,  at  Edinburgh^  on  Muir,  for  advocatbg  parlia- 
mentary reform*  * 

Out  of  office  he  continued  a  warm  partisan  of  Mr.  Hast- 
ings, although  he  could  hardly  have  expected  that  the  aged 
and  vituperated  Ex-Governor  General  could  now  be  set  up 
as  a  rival  to  Mr.  Pitt. 

Thurlow's  zeal  in  defeating  the  impeachment  was  height- 
ened by  his  antipathy  to  Burke,  with  whom  he  continued 
from  time  to  time  to  have  "  passages  of  arms,"  A  committee 
of  the  House  of  Commons  appointed  to  inquire  into  the 
causes  of  the  length  of  the  trial,  having  presented  an  ela- 
borate Report  drawn  by  the  chief  mans^er,  which  reflected 
with  great  severity  upon  the  manner  in  which  the  Lords  had 
conducted  the  proceedings,  and  particularly  their  practice  of 
deciding  all  questions  upon  the  admisdibility  of  evidence 
according  to  the  rules  of  the  common  law  aa  declared  by  the 
Judges  t，  the  Ex-chancellor  loudly  complained  of  it  as  a  libel 
on  the  House  of  Lords,  denominating  it  "  a  scurrilous 
pamphlet,  published  by  one  Debrett  in  Piccadilly," — which 
had  that  day  been  put  into  his  hands,  reflecting  highly  upon 
the  Judges  and  many  members  of  that  House.  He  said  "  it 
was  indecent  and  disgraceful,  and  Buch  as  ought  not  to  pass 
unpunished,  as  it  vilified  and  misrepresented  the  conduct  of 
judges  and  magistrates  intrusted  with  the  administratioii  of 
criminal  justice, —  an  offence  of  a  very  heinoua  nature,— tend- 
ing with  the  ignorant  and  the  wicked  to  lessen  the  respect 
due  to  the  law  itself." 

We  have  a  fuller  account  of  Burke's  retaliation  next  day 
in  the  House  of  Commons.    After  stating  the  attack  made 

•  20  Pari.  Hist.  1302.  1304.  The  trials  which  took  place  in  Scotland  about  that 
time  cannot  now  be  read  without  amazement  and  horror, — mixed  with  praiaa  to 
Heaven  that  we  live  in  better  times.  In  the  year  1 834,  being  »  candidate  to  re- 
present the  city  of  Edinburgh  in  parliament,  I  was  reproached  for  not  being 
sufficiently  liberal  in  my  opinions.  I  said  truly,  that  although  Attorney  General 
to  the  Crown,  I  had  uttered  sentiments  for  which,  forty  years  before,  I  should 
have  been  sent  to  Botany  Bay.  "  The  Martyrs*  Monument,**  on  the  Calton 
Hill,  erected  to  the  memory  of  Muir  and  bis  companions,  is  a  striking  proof  of 
the  servitude  of  a  former  generation,  and  of  the  freedom  of  the  present. 

t  SI  Pari.  Hist.  288. 
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on  "the  pamphlet  published  by  one  Debrett  in  Piccadilly,"  chap. 
he  said, 一 "I  think  it  impossible,  combining  all  the  circum-  CLXI. 
stances,  not  to  suppose  that  this  speech  does  reflect  upon  a 
Report,  which,  by  order  of  the  Committee  on  which  I  served, 
I  had  the  honour  to  present  to  this  House.  For  any  thing 
improper  in  that  Report,  I  and  the  other  members  of  the 
Committee  are  responsible  to  this  House,  and  to  this  House 
only,  I  am  of  opinion  with  the  eminent  person  by  whom 
that  Keport  is  censured,  that  it  is  necessary  at  this  time 
very  particularly  to  preserve  the  authority  of  the  Judges. 
But  the  Report  doed  not  accuse  the  Judges  of  ignorance  or 
corruption.  Whatever  it  says,  it  does  not  say  calumniously. 
This  kind  of  language  belongs  to  those  whose  eloquence 
entitles  them  to  a  free  use  of  epithets.  It  is  necessary  to 
preserve  the  respect  due  to  the  House  of  Lords  ；  it  is  full  as 
necessiaiy  to  preserve  the  respect  due  to  the  House  of 
Commons  ；  upon  which  (whatever  may  be  thought  of  us  by 
some  persons)  the  weight  and  force  of  all  authorities  within 
this  kingdom  essentially  depend.  The  Report  states  grave 
cause  of  complaint  to  the  prejudice  of  those  whom  we  repre- 
sent. Our  positions  we  support  by  reason  and  precedent, 
and  no  sentiment  which  we  have  expressed  am  I  disposed  to 
retract  or  to  soften.  Whenever  an  occasion  shall  be  regu- 
larly given  for  discussing  the  merits  of  the  Report,  I  shall 
be  ready  in  its  defence  to  meet  the  proudest  name  for  ability, 
learning,  or  reputation  which  this  kingdom  can  send  forth."  • 

Thurlow  remained  quiet  till  the  trial  was  at  last  to  close,  Apr.  1795. 
and  the  arraignment  having  taken  place  before  one  gene-  ^^^Has-'^" 
ration,  the  judgment  was  to  be  pronounced  by  another.    One  tings's  trial, 
hundred  and  sixty  Peers  had  walked  in  the  procession  the 
first  day,  and  only  twenty-nine  voted  on  the  question  of 
guilty  or  not  guilty.    "  The  Great  Seal  was  borne  before 
Loughborough,  who,  when  the  trial  commenced,  was  a  fierce 
opponent  of  Mr.  Pitt's  government,  while  Thurlow,  who  pre- 
sided in  the  Court  when  it  first  sat,  efitranged  from  his  old 
allies,  sat  scowling  among  the  junior  Barons."  f 

But  when  the  debates  upon  the  merits  began  among  the  Thuriow's 
Lord- themselves,  in  their  own  chamber,  the  Ex-chancellor's  ^^^^  m 

♦  31  Pari.  Hist  605-609.  f  MacauUy*s  Essays,  iii.  456. 
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Acquittal 
of  Hast- 
ings. 


Thurlow  ii 
opposition. 


pugnacity  returned  in  full  vigour,  and  he  valiantly  assailed 
his  successor,  who  formerly,  and  still,  closely  connected  by 
party  ties  with  Mr.  Burke,  contended  that  all  the  chaises, 
except  three,  were  fully  established.  Thurlow  treated  all 
these  arguments  with  contempt,  and  insisted  that  even  the 
charges  on  which  six  Peers  said  "  Guilty,"  were  either  entirely 
frivolous^  or  unsupported  by  a  shred  of  evidence.  He  had, 
on  this  occasion,  not  only  the  majority  of  the  House,  but  the 
voice  of  the  public  on  his  aide,  there  having  been,  for  some 
time，  a  strong  re-action  against  the  accusation  ^  and  he  most 
have  enjoyed  a  great  triumph  in  being  present  while  Lord 
Loughborough  was  compelled  to  announce  the  acquittal,  and 
to  behold  the  triumphant  Hastings,  still  standing  at  the  bar, 
overwhelmed  with  congratulations.* 

The  vulgar,  who  do  not  penetrate  the  workings  of  the 
human  heart,  were  astonished  now  to  discover  that  Thurlow, 
who  had  been  a  furious  Ultra-tory,  was  b 堪 inning  to  incline 
to  the  liberal  side  in  politics.  He  was  taken  into  favour  by 
the  Prince  of  Wales;  he  formed  an  intimacy  with  Lord 
Moira,  a  leader  of  the  Carlton  House  party,  and  he  was  even 
disposed  to  cultivate  the  acquaintance  of  Mr.  Fox.  There 
is  nothing  so  effectual  to  reconcile  old  political,  and  even  per- 
sonal^ enmities  as  a  common  hatred  of  the  Minister  for  the 
time  being.  "Idem  sentire  de  rerum  poliiicaram  admi- 
nistro,"  is  the  foundation  of  English,  as  "  idem  sentire  de 
republic^"  was  of  Roman,  friendships.  Low  as  the  Whig 
party  now  was  in  point  of  numbers,  from  the  dread  of 
J acobinism  t， 一 Thurlow  showed  strong  symptoms  of  a  wish  to 
coalesce  with  them.  He  assisted  Lord  Lauderdale  in  oppos- 
ing the  suspension  of  the  Habeas  Corpus  Act,  although, 
during  the  American  war,  he  scorned  all  who  had  any  scruple 
about  such  unconstitutional  measures,  一  and  he  divided 
against  the  Government  in  a  minority  of  11  to  119.J 

•  Trial  of  Warren  Hastings,  published  by  Debrett,  1797;  Mills's  History 
of  India,  vol.  v.  c.  2. 

t  I  heard  old  George  Byng  say,  at  the  dinner  given  to  him  to  celebrate  the 
50th  anniveraary  of  his  having  sat  for  Middlesex,  alluding  to  those  times  ： 
"It  has  been  asserted  that  the  Whigs  would  all  have  been  held  in  oaf  Jiackncy 
coach.    This  is  a  cdamny  ；  we  should  have  filled  two  ！ ，, 

t  SI  Pari.  Hist.  586. 
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To  strengthen  his  connexion  with  Carlton  House,  when 
the  bill  was  passing  to  grant  the  Prince  an  annuity  on  his 
inauspicious  marriage,  Thurlow  expressed  deep  regret  that 
a  larger  allowance  was  not  proposed  for  his  Royal  Highness. 
He  anticipated  much  good  conduct  both  from  the  Prince  and 
the  Princess,  and  he  prophesied  "  that,  when  the  new  order 
of  things  was  observed,  the  generosity  of  the  nation  would 
be  roused  by  the  change,  and  they  would  readily  come  for- 
ward and  relieve  the  Prince  from  the  necessity  of  longer 
continuing  in  retirement  and  obscurity."  The  Duke  of  Cla- 
rence highly  complimented  the  noble  and  learned  Lord  on 
the  regard  and  attachment  he  had  manifested  for  the  Prince 
and  the  Koyal  Family.  • 

Thurlow  now  became  a  "  flaming  patriot"  We  have  ar- 
rived at  a  period  of  English  history  which,  by  exaggeration, 
has  been  called  "  the  Beign  of  Terror,"  and  upon  which  I 
shall  often  have  to  animadvert  in  writing  the  lives  of  Lough- 
borough, Erskine,  and  Eldon.  Under  the  apprehension  of  re- 
volutionary principles, — without  any  intention  of  permanently 
encroaching  upon  the  constitution,  but  with  the  hope  of 
adding  to  the  strength  of  the  administration^  by  spreading 
alarm  over  the  nation, — after  the  failure  of  the  ill-advised 
trials,  in  which  an  attempt  was  made  to  take  the  lives  of 
Mr.  Horne  Tooke,  and  others,  for  following  the  example 
lately  set  by  the  Prime  Minister  in  struggling  for  parliament- 
ary  reform, — bills  were  brought  in  of  a  very  stringent  cha- 
racter― to  restrain  the  holding  of  public  meetings, — to  extend 
the  law  of  high  treason, — and  to  subject  persons  found  guilty 
of  seditious  libels  to  transportation  beyond  the  seas. 

These  having  been  strenuously  resisted  by  Fox,  Grey,  and 
Erskine  in  the  House  of  Commons  一  when  they  reached  the 
House  of  Lords  they  found  a  bold  opponent  in  Ex-chancellor 
Thurlow.  He  asked,  "  was  it  fitting  that  a  man  should  be 
subject  to  such  penalties  for  saying  it  was  an  abuse  that 
twenty  acres  of  land  below  Old  Sarum  Hill,  without  any 
inhabitants,  should  send  two  representatives  to  parliament  ？ 


CHAP. 
CLXI. 

Thurlow  a 
partisan  of 
the  Prince 
of  Wales. 


Thurlow 
again  "  a 
patriot." 


Dec.  1795. 
He  opposes 
the  "  Trea- 
son and  Se- 
dition 
Bills." 


♦  32  Pari.  Hist  124-139. 
A  n  4 
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All  were  to  be  punished  who  attempted  to  create  a  dislike  to 
the  established  constitution  ；  and  of  the  established  constitu- 
tion  this  renowned  rotten  borough  is  a  part.  He  was  de- 
cidedly of  opinion  that  the  old  constitutional  laws  of  the 
country  were  quite  sufficient  to  put  down  offences  against  the 
state.  New  statutes  and  severe  penalties  he  thought  little 
calculated  to  attain  the  object  proposed.  A  jury  would  be 
inclined  to  acquit  a  mischievous  libeller  rather  than  expose 
him  to  be  transported  seven  years  to  Botany  Bay.  Cruel 
laws  never  conduced  to  the  safety  of  a  Prince  or  the  pre- 
servation of  an  established  governments"  *  On  another  occasion 
he  said,  "  he  would  have  the  existing  law  improved  against 
libellous  and  seditious  meetings,  一  which  he  had  no  doubt 
might  thus  be  put  an  end  to.  The  speeches  quoted  were 
insolent  and  impertinent,  but  were  they  so  dangerous  as  to 
call  for  the  proposed  enactmenta  ？  It  was  the  glory  of  the 
English  constitution  that  it  imposed  no  previous  restraint  on 
the  people  in  the  exercise  of  the  important  priyil^e  of  meet- 
ing to  discuss  grievances  and  petition  parliament  for  their 
redress.  That  privilege  stood  precisely  on  the  same  ground 
with  the  freedom  of  the  press.  Its  use  was  firee  and  on- 
restrained^  but  its  abuse  was  open  to  paniahment.  Mon- 
tesquieu^ in  hia  *  Spirit  of  Laws/  said  that  'the  eziatence  of 
political  freedom  in  England  depends  on  the  unrestrained 
right  of  printing?  If  the  people  feel  the  pressure  of  griev- 
ances, and  may  not  complain  of  them,  we  are  slaves  indeed. 
To  declare,  therefore,  that  *the  people  have  nothing  to  do 
with  the  laws  but  to  obey  them/  was  as  fidlacious  as  it  was 
odiou&t  There  was  no  ground  for  sayings  that  if  people  met 
to  discuss  public  questions,  they  meant  to  overcome  the  legis- 
lature ； they  might  wish  to  awaken  in  the  people  a  due 
attention  to  a  subject  involving  their  deareBt  and  most  in- 
valuable rights.    During  the  fervour  of  the  Middle^e^  ekc- 


•  32  Pari.  Hist  255. 

t  Sentiment  of  the  Bishop  of  Rochester,  which  we  are  told  Tburlow  violently 
reprobated  when  it  was  uttered,  although  this  does  not  appear  from  the  Parlia- 
mentary History.  The  Bishop  was  now  allowed  to  explain  the  expression 
so  as  to  render  it  unexceptionable. 
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tion,  some  had  gone  so  &r  as  to  declare  that  no  resolution  or  chap. 
act  of  the  House  of  Commons  was  of  any  validity  while  '  • 
Mr.  Wilkes  was  excluded.  Subsequently  other  doctrines 
had  been  broached  equally  extravagant  and  alarming^  but  he 
had  never  heard  that  bills,  such  as  the  present,  were  necessary 
to  restrain  them.  This  bill  about  public  meetings  was  likewise 
liable  to  the  grayest  objection  from  the  wording  of  its  clauses, 
and  either  betrayed  great  negligence  in  those  who  framed  it ；，  or 
afforded  suspicion  of  its  originating  in  an  awkward  motive. 
The  bill  gave  magistrates  the  power  of  taking  all  persons 
into  custody  ( who  should  hold  any  discourse  for  the  purpose 
of  inciting  or  stirring  up  the  people  to  hatred  and  contempt 
of  the  person  of  his  Majesty,  or  the  government  and  consti* 
tutian  of  this  realm  as  by  law  established.^  If  these  words 
were  allowed  to  stand  in  the  biU，  there  was  at  once  an  end 
of  all  discussion  with  a  view  to  parliamentarj  reform.  The 
inequality  between  Yorkshire  and  Old  Sarum  ―  each  return- 
ing its  two  members  一  could  not  be  mentioned  without 
derision  and  ridicule,  —  which  an  Ignorant  magistrate  would 
construe  into  an  incitement  of  the  people  to  hatred  and  con- 
tempt of  our  representative  system,  and  consequently  of  ^  the 
goyermnent  and  constitution  as  by  law  established.'  The 
worthy  magistrate  would  dissolve  the  meeting,  and  take  all 
present  into  custody.  A  proeecution  might  be  brought  for 
excess  of  authority,  but  the  prosecutor  would  come  into 
court  with  a  rope  about  his  neck.  To  such  an  extent  did 
the  bill  go  as  to  enact  by  one  clause  that  ^  if  an  assembly 
met  for  public  discussion,  should  continue  together  peaceably 
to  the  number  of  twelve  one  hour  after  proclamation  to 
depart ；，  all  present  were  guilty  of  felony,'  and  the  magistrate 
was  ordered  to  put  them  to  death,  or  at  least  was  saved 
harmless^  if  they  lost  their  lives  in  resisting  him.  The  bill 
was  founded  on  what  was  called  the  growth  of  French  prin- 
ciples in  this  kingdom.  To  produce  such  outrages  as  had 
disgraced  France,  nothing  could  more  directly  tend  than 
violent  measures  like  the  present.  He  could  not  give  his 
assent  to  a  bill  wantonly  circumscribing  that  liberty  which 
England  had  ao  long  enjoyed,  and  under  the  auspicious  in- 


618 


BEIGN  OF  GEOBGE  III. 


CHAP. 
CLXI. 

Thurlow 
follows  the 
example  of 
the  Whigs 
and  secedes 
from  par- 
liament. 

1796  and 

1797. 
Projected 
new  admi- 
nistration, 
with  Thur- 
low as 
Chancellor. 


Dec.  la 
1795. 
The  plan 
proves 
abortive. 


fluence  of  which  she  had  so  long  flourished."  Upon  a  di- 
vision, the  minority  mustered  18  against  107.* 

Having  failed  in  these  endeavours,  the  Ex-chanoeUor  fol- 
lowed the  example  of  the  Whig  leaders,  without  forming 
any  express  coalition  with  them, 一 in  seceding  from  par- 
liament,― and  during  the  two  following  sessions  his  name 
does  not  once  occur  in  the  parliamentary  debates. 

However,  in  the  autumn  of  1797  there  was  suddenly  a 
prospect  (which,  while  it  lasted,  gaye  him  great  delight)  of 
his  being  restored  to  his  old  office  of  Lord  Chancellor. 
Mr.  Pitt's  administration  had  fallen  into  very  considerable 
discredit  from  the  conquests  of  the  French  Republic  on  the 
Continent,  from  the  disturbed  state  of  Ireland^  from  the 
mutiny  in  the  fleet,  and  from  the  unexampled  commenaal 
embarrassment  which  had  led  to  the  suspension  of  cash  pay- 
ments at  the  Bank.  But  Mr.  Fox,  hated  by  the  King,  was 
at  present  by  no  means  popular  with  the  Dation.  In  these 
circumstances,  a  project  was  set  on  foot  under  the  auspices 
of  the  Prince  of  Wales,  to  form  a  new  administration, 
from  which  Mr,  Pitt  and  Mr.  Fox  should  both  be  excluded, 
and  of  which  the  Earl  of  Moira  was  to  be  the  head,  with 
Thurlow  as  his  Lord  Chancellor,  and  Sir  TViUiam  Pulteney 
as  his  Chancellor  of  the  Exchequer.  The  King,  although 
never  disheartened  in  the  midst  of  difficulties^  b^an  to  look 
at  his  minister  with  some  distrust,  and  was  not  unfriendly  to 
the  change.  But  no  confidence  was  placed  in  the  sufficiency 
of  the  proposed  new  chief, — Mr.  Sheridan  absolutely  refused 
to  belong  to  an  administration  excluding  Mr.  Fox,  ―  and  the 
plan，  without  making  more  progress,  proved  abortive,  f 


•  32  Pari.  Hist.  505 一 556.  The  Earl  of  Malmesbuiy  gives  the  following 
account  of  this  debate  in  a  letter  to  the  Duke  of  York :  "  The  debate  in 
the  House  of  Lords  began  at  five,  and  did  not  end  till  a  quarter  past  three. 
The  speakers  against  the  bill  (and  usually  in  opposition)  were  those  your  Royal 
Highness  mentiooed  in  your  last  letter.  Lord  Thurlow  was  artAiUj  and 
cautiously  fiictious  ；  Lord  Moira  (I  am  very  sorry  to  say)  loudly  and  Tiolentlj 
so  ；  and  I  think  I  never  heard  a  speech  with  so  much  unfair  and  unprovoked 
invective  against  ministers.  It  was  evident  to  me,  from  the  manner  of  these 
new  partisans  of  the  opposition,  and  from  the  part  tbey  had  allotted  to  them- 
selves on  this  occasion,  that  they  have  it  in  their  expectations  that  the  present 
minUtry  will  not  last  ；  that  Fox  and  his  party  will  not  be  chosen  to  succeed 
them  ；  and  that  thsjf  shall  be  the  persons  to  fill  their  offices.** 一  Qfirespemdenct 
of  Lord  Mahmetbury,  iii.  256. 

t  A  rumour  being  spread  that  Mr.  Sheridan  had  agreed  to  accept  office 
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Thurlow  seeing  the  man  whom  he  so  much  disliked  again  chap. 
in  the  possession  of  undisputed  power,  not  only  abstained  from  • 


taking  part  in  the  debates  of  the  House  of  Lords,  but  ceased  xhuriow 
to  feel  any  interest  whatever  in  politics,  and  declared  that 
he  had  finally  abandoned  parliamentary  strife.  He  never 
went  to  the  King's  court,  but  he  kept  up  an  intercourse  of 
civility  with  Carlton  House,  On  rare  occasions  he  showed 
himself  among  the  Peers,  and  expressed  an  opinion  on 
subjects  not  connected  with  faction.  In  the  year  1798,  he 
delivered  a  very  sensible  and  dispassionate  speech  against 
a  bill  for  increasing  the  assessed  taxes, ―  not,  in  his  old 
style,  declaring  "  its  principle  to  be  iniquitous,  and  its 
clauses  nonsensical  and  contradictory,'*  but  calmly  examining 
the  different  ways  and  proportions  in  which  individuals 
should  be  made  to  contribute  to  the  necessities  of  the  State  一 
BO  as  to  lead  to  the  conclusion  that  he  had  been  devoting  a 
portion  of  his  leisure  to  the  study  of  finance  and  political 
economy.* 

The  following  year  he  interposed  with  great  effect  to  sup-  July  5. 
port  the  equality  and  dignity  of  the  peerage  一  advantage-  JJe  main, 
ouflly  reminding  those  who  heard  him  of  his  lofty  Bland  tains  the 
against  the  Duke  of  Richmond,  soon  after  his  first  entrance  ^T&f 
into  the  House.    The  Duke  of  Clarence  (nfterwards  Wil- 
liam IV.)  haying  delivered  a  long  speech  against  the  abolition 
of  the  Slave  trade.  Lord  Grenville  rising  after  him,  said, 
" between  him  and  his  Royal  Highness  there  could  be  no 
personal  debate,  because  between  them  there  was  no  equa- 
lity."  Lord  Romney  having  spoken  to  order,  and  Lord 
Grrenville  having  repeated  his  words.  Lord  Thurlow  rolled 
out  these  sentences  with  all  his  ancient  energy,  graced  with  a 
suavity  which  was  new  to  him :  "  I  wish  it  to  be  clearly  un- 
derstood f  whether  it  is  the  constitution  of  this  House  that  we 
are  unequal  in  our  right  to  speak  here  ？,    I  am  one  of  the 
lowest  in  point  of  rank.    I  contend  not  for  superiority  of 
talent  or  for  any  pretension  whatever  above  any  of  your 

under  this  projected  administration,  Lord  Moira  wrote  a  letter,  which  was 
published  in  the  newspapers,  to  contradict  it.  See  Moore's  Life  of  Sheridan, 
ii.  273.  302. 

, 33  Pari.  Hist  1290. 
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CHAP.  Lordships.  Biit,  my  Lords,  I  claim  to  be  exactly  equal  not 
dxi'  only  to  the  illustrious  personage  who  has  just  epoken^  but  to 
the  Prince  of  Wales  himself,  if  he  were  present  in  this 
House,  as  a  Peer  of  parliament.  I  know  of  no  diflferenoe 
between  Peers  of  Parliament^  considered  in  their  parlia- 
mentary character,  and  I  maintain  that  the  lowest,  in  point 
of  precedence,  while  we  are  debating  here,  is  equfd  to  the 
highest.  If  rank  or  talent  created  an  inequality  in  our  right 
to  speak  in  this  House,  the  illustrious  Prince  who  has  lately 
addressed  you,  would  have  a  far  higher  right  to  be  heard  thim 
I  pretend  to  ；  but  in  speaking  my  sentiments  to  your  Lord- 
ships, I  claim  for  my  humble  self  a  perfect  equality  with 
every  Prince  of  the  blood,  and  with  those  of  the  highest 
intellectual  position  in  this  assembly."  He  afterwards  dosed 
the  debate  by  a  violent  attack  on  the  bill,  unneceesarily  ridi- 
culing what  a  Bishop  had  ssdd,  who*  had  tried  to  prove  the 
morality  of  the  Africans,  by  "  their  women  wearing  petti- 
coats, 一  an  article  of  dress  which  another  Right  Beyerend 
Prelate  asserted  had  been  laid  aside  by  the  opera  dancers. 
His  defence  Thurlow  then  went  on  boldly  to  maintun  "  that  there  was 
of  slavery.  ^。  prohibition  against  slavery  in  the  Christian  religion,  and 
that  as  we  did  not  pretend  to  destroy  the  status,  there  was 
no  propriety  in  putting  4own  the  ancient  commerce  by  which 
slaves  were  to  be  supplied  where  they  were  wanted.  The 
bill  was  altogether  miserable,  and  contemptiMe.  A  Sodiety 
bad  sprung  up  to  civilise  the  Africans  ；  that  is  to  say,  they 
would  send  a  missionarj  to  preach  in  a  bam  at  Sierra  Leone 
to  a  set  of  negroes  who  did  not  understand  one  word  of  his 
language."  一  However,  we  ought  never  to  despair  of  truth 
gradually  and  finally  prevailing  among  any  set  of  men,  how- 
ever prejudiced :  the  Lords  were  improving,  and  there  being 
now  an  equality  of  votes  on  each  side  (36  to  36),  the  bill 
was  only  lost  by  the  maxim  of  this  House,  "  semper  pre- 
sumitur  pro  negante  ，，  一  which  sometimes  makes  their  deci- 
sions depend  upon  the  manner  in  which  the  question  is 
worded  * 

•  34  Pari.  Hist.  1092 一 1141.  As  every  Peer  votes  upon  a  division,  and  no 
one  has  a  casting  vote,  some  rule  becomes  necessary  to  govern  the  decision 
in  case  of  an  equality  of  voters.  The  one  adopted  is  supposed  to  stop  any 
proceeding  not  sanctioned  by  a  majority. 
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Lord  Thurlow  did  not  again  appear  in  public  till  the  20th 
of  May,  1801，  the  occasion  on  which  I  myself  saw  and  hi^ard 
him,  and  of  which  I  have  imperfectly  attempted  to  give  some 
account  at  the  commencement  of  this  Memoir.  * 

He  had  then  the  consolation  of  seeing  Mr.  Pitt  obliged  to 
retire  into  a  private  station^  and  the  woolsack  occupied  by- 
one  much  less  obnoxious  to  him  than  his  ancient  rival :  Mr. 
Addington  was  Prime  Minister,  and  Lord  Eldon  was  Chan- 
cellor. Thurlow's  spirits  so  far  rallied,  that  he  spoke  several 
times  with  animation  and  efficiency.  He  opposed  a  bill  to 
indemnify  the  late  administration  for  what  they  had  done 
during  the  suspension  of  the  Habeas  Corpus  Act.  He  said, 
" instead  of  a  bill  of  indemnity,  it  ought  to  be  entitled  a  bill  to 
suppress  actions  for  personal  injuries.  He  could  not  see  on 
what  ground  of  policy  a  man  should  be  imprisoned  for  eight 
years  without  being  brought  to  trial.  It  was  impossible  for 
him  to  withhold  his  compassion  from  persons  lingering  in 
prison  for  a  series  of  years,  who  had  again  and  again  waited 
investigation  of  their  conduct  ；  nor  could  he  resist  the  in- 
clination ,to  deem  such  men  innocent  until  tried  and  con- 
victed." f 

His  next  effort  was  in  favour  of  an  old  enemy  whom,  when 
Attorney  General,  he  had  prosecuted  and  sent  to  gaol,  and 
struggled  to  place  in  the  pillory,  but  with  whom  he  was  now 
living  on  terms  of  great  personal  intimacy. 

The  following  extract  from  the  Diary  of  a  distinguished 
political  character,  some  years  deceased,  gives  an  interesting 
account  of  their  first  meeting  after  the  convicted  parson  had 
been  marched  off  to  Newgate :  一 

"Lady  Oxford  who  then  (1801)  had  a  house  at  Ealing, 
had  by  Lord  Thurlow's  desire  (I  believe),  but  at  all  events 
with  his  acquiescenoe,  invited  Home  Tooke  to  dinner  to  meet 
him.  Lord  Thurlow  never  having  seen  him  since  he  had 
prosecuted  him  when  Attorney  General  for  a  libel  in  1778, 
and  when  the  greatest  bitterness  was  shown  on  both  sides 一 
BO  that  this  dinner  was  a  meeting  of  great  curiosity  to  us 
who  were  invited  to  it.    Sheridan  and  Mrs.  Sheridan  were 
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•  Ante,  p.  473.  f  35  Pari.  Hist.  1539. 
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there,  the  late  Lord  Camelford,  Sir  Francis  Buidett，  Charles 
Warren,  with  several  others,  and  myself.  一  Tooke  evidently 
came  forward  for  a  display,  and  as  I  had  met  him  repeatedly, 
and  considered  his  powers  of  conversation  as  surpassing  those 
of  any  person  I  bad  ever  seen  (in  point  of  skill  and  dexterity, 
and  if  at  all  necessary  in  lying)^  so  I  took  for  granted  old 
ibling  Thurlow  would  be  obliged  to  lower  his  top-oul  to 
一 but  it  seemed  as  if  the  very  look  and  twice  of  Thurlow 
him  out  of  his  senses  from  the  first  moment 一 and 
certainly  nothing  could  be  much  more  formidable.  So  Tooke 
tried  to  recruit  himself  by  wine,  and,  though  not  generally  a 
drinker,  was  very  drunk :  but  all  would  not  do  ；  he  was  per- 
petually trying  to  distinguish  himself,  and  Thurlow  as  con- 
stantly laughing  at  him, ！' 

Home  Tooke,  after  he  had  escaped  the  greater  peril  to 
which  he  had  been  exposed  by  another  Attorney  General  of 
being  hanged,  beheaded,  and  quartered  as  a  tndtor,  had  taken 
up  his  abode  at  Wimbledon,  and  thither  Thurlow  used  to  ride 
from  Dulwich,  that  he  might  pass  a  morning  with  him  in 
talking  over  the  trial  of  Rex  v.  Home  before  Lord  Mans- 
field, and  in  discussing  some  of  the  questions  started  in  the 
'E/irsa  irreposvra,  *  The  Ex-chancellor  would  likewise  occa- 
sionally dine  with  the  ex-parson,  and  mix  with  good  humour 
in  the  motley  company  there  assembled, 一 Hardy,  the  shoe- 
maker, sitting  on  one  side  of  him,  and  Sir  Frands  Buidett 
on  the  other. 

Home  Tooke,  though  unsuccessful  as  a  candidate  against 
Mr.  Fox  at  Westminster,  had  recently  been  returned  to  par- 
liament for  Old  Sarum  by  Lord  Camelford  ；  and  a  question 
haying  arisen  whether,  as  a  priest  in  orders^  he  was  disqualified 
to  sit  in  the  House  of  Commons,  a  bill  passed  that  House  to 
declare  and  enact  that  in  all  future  parliaments^  no  person 
who  had  been  ordained  a  priest  should  be  allowed  to  serve 
as  a  representative  of  the  people.    When  this  bill  stood  for 


•  I  hare  been  informed  by  my  late  valued  firiend,  Mr.  Philip  Coaitenaj, 
who,  when  a  boy,  used  to  be  much  with  Horne  Tooke  at  Wimbledon,  that  two 
or  three  years  after  this  a  new  edition  of  the  "  Diversions  of  Purley  "  passing 
thrpugh  the  press,  Thurlow  asked  and  obtained  a  sight  of  the  proof  sheets  一 
saying,  "  he  was  a^aid  he  should  not  live  till  the  book  was  publisiied.**^ 


LIFE  OF  LORD  CHANCELLOIi  THURLOW. 


623 


second  reading  in  the  House  of  Lords,  Lord  Thurlow 
violently  opposed  it.  He  began  with  the  doctrine  he  had 
been  used  to  propound  in  Wilkes's  case,  respecting  the  Mid- 
dlesex election,  expressing  hU  adtonishment  "  that  the  Com- 
mons, who  indubitably  were  the  only  judges  of  the  question 
of  ( who  ought  to  sit  in  their  House;  should,  on  this  occasion, 
voluntarily  consent  to  forego  the  exercise  of  functions  pecu- 
liarly their  own,  and  send  up  a  bill  to  their  Lordships  upon 
the  subject  of  eligibility  to  a  seat  among  them,  一  calUiig 
thereby  upon  another  branch  of  the  legislature  to  regulate 
their  rights  and  privileges."  He  then  expressed  a  desire  to 
know  who  could  be  the  author  of  such  a  bill,  and  took  an 
opportunity  of  showing  unabated  ill-will  to  Mr.  Pitt,  by  an 
invidious  eulogy  on  his  successor.  "At  the  head  of  the 
government,"  he  said,  "  was  now  placed  a  man  of  great 
respectability,  of  known  integrity,  of  unassuming  manners, 
not  seeking  to  engross  all  the  power  of  the  state  into  his  own 
hands,  一  who  had  discharged  the  arduous  duties  of  bis  office 
much  to  his  own  credit,  and  to  the  entire  satisfaction  of  the 
public  ；  it  was  impossible  that  such  a  man  should  be  so  pro- 
digal of  his  reputation  as  to  propose  such  an  absurd  measure. 
The  eligibility  of  a  priest  who  had  been  ordained  should  be 
decided  by  a  committee  under  the  Grenville  act.  Where 
was  the  propriety  of  introducing  a  bill  to  declare  that  a  par- 
ticular class  of  persons  are  ineligible  by  the  common  law  to 
sit  in  parliament  ？  It  seemed  very  hard  that  a  person  once 
ordained,  who,  from  conscientious  motives,  ceased  to  exercise 
any  clerical  function,  should  be  told  that  he  must  not  enter 
any  other  profession,  because  his  priestly  character  was  in- 
delible. But  why  should  this  indelible  character  disqualify  a 
priest  to  sit  in  the  one  House  more  than  in  the  other  ？  The 
right  reverend  bench  opposite  were  very  short-sighted  if 
they  supported  this  bill,  for  it  would  speedily  lead  to  the 
revival  of  the  act  for  their  expulsion  from  parliament."  He 
concluded  by  expressing  his  high  value  for  the  franchise  of 
being  eligible  to  represent  the  people  in  the  legislature, 
which  he  considered  as  wantonly  violated  by  this  bill.  How- 
ever, he  met  with  no  support, 一 the  present  Lord  Chan- 
cellor, the  late  Lord  Chancellor,  become  Earl  of  Bosslyn, 
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and  the  Bishop  of  Rochester  standing  up  for  the  indelibilitj 
of  orders,  and  considering  this  to  be  a  permanent  disqualifi- 
cation to  represent  the  people  in  parliament  ；  一 so  that  he  did 
not  venture  on  a  division,  and  he  allowed  the  bill  to  pass 
without  further  opposition.* 

Lord  Thurlow's  last  recorded  appearance  in  the  House  of 
Lords  was  in  the  debate  on  the  peace  of  Amiens,  when  still 
displaying  his  love  for  Addington,  or  rather  his  unappeasable 
enmity  to  Pitt,  一 in  answer  to  Lord  Grenville,  who  had  com- 
plained that  former  treaties  with  France  had  not  been  re- 
newed, he  said  "that  all  subsisting  treaties  being  at  an  end 
by  hoBtilities,  the  abrogation  of  these  treaties  teas  to  be  fm - 
puted  to  the  government,  which  had  plunged  the  country  into 
the  war,  and  that  the  revival  of  treaties  depended  on  the  will 
of  the  contracting  parties,"  This  defence,  however,  was 
disclaimed  by  Lord  Chancellor  Eldon，  who  denied  the  po- 
sition that  all  former  treaties  not  expressly  renewed  were  to 
be  considered  abn^ted,  and  declared  that  if  the  consequence 
of  the  omission  were  such  as  had  been  supposed,  an  address 
should  be  voted  to  his  Majesty  to  dismiss  his  present  Mi* 
nisters  from  his  councils  for  ever,  f 

Disgusted  by  such  a  repudiation  of  his  help,  or  conscious 
of  decaying  powers,  and  seeing  his  influence  for  ever  lost,  he 
bade  an  eternal  adieu  to  the  assembly  of  which  he  had  for 
many  years  been  the  most  conspicuous  member,  and  in  which 
he  found  himself  reduced  to  insignificance.  He  now  perma- 
nently retreated  into  private  life,  spending  his  time  at  hla 
villa,  with  occasional  excursions  to  Brighthelmstone,  to 
Bognor,  to  Scarborough  and  to  Bath. 

Although  no  longer  taking  any  share  in  parliamentary  or 
party  warfare,  he  continued  to  be  consulted,  till  within  a  few 
months  of  his  death,  respecting  the  unhappy  differences  which 
prevailed  in  the  Royal  Family.  On  occasion  of  the  firat  com- 
munication of  the  chaises  made  by  Lady  Douglas  against 

•  35  Pari.  Hist.  1541. 

t  S6  Pari.  Hist  596.  The  distinction  is  betnreen  treaties  which,  from  their 
nature,  are  meant  to  be  permanent  and  perpetual,  such  as  for  cession*  boundary 
or  exchange  of  territory  ；  and  such  as  from  their  nature  are  extinguished  by 
hostilities,  guch  as  for  commercial  intercourse.  See  Vattel,  b.  xi.  c.  ziL  §  153.; 
Martens,  §  58.  ；  Wheaton,  part  iiL  c.  xi.  ；  Kent's  Commentmrtes,  L  177.  ；  Smt- 
ton  T.  StOion,  I  Russell  &  Mylne»  p.  663. 
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Caroline.  Princess  of  Wales,  the  Prince  directed  that  Lord  chap. 

Thurlow's  opinion  should  be  taken  as  to  the  course  to  be  fol-  

lowed  on  a  matter  of  euch  delicacy,  and  in  the  Diary  of  Sir 
Samuel  Romilly  we  have  the  following  interesting  statement  of 
the  interviews  which  then  took  place  between  him  and  the  Ex- 
cnanoellor.  Having  mentioned  that  Colonel  M'Mahon  brough^ 
him  Lady  Douglas's  "  Narrative,"  he  thus  proceeds :  一  "  After  Dec.  15. 
I  had  read  it,  by  the  desire  of  the  Prince  I  called  on  Lord  ^ 
Thurlow.  Colonel  M^Mahon  accompanied  me.  Lord  Thurlow  from  Sir  s. 
had  been  very  ill,  which  had  been  the  cause  of  our  5?™*^'y** 

^  Diary  on  、 

interview  being  postponed  for  a  week.    He  was  still  in-  thig  subject. 


disposed,  and  appeared  to  be  extremely  infirm;  he  was, 
however,  in  full  possession  of  his  faculties,  and  expressed 
himself,  in  the  conversation  we  had  together,  with  that  coarse 
energy  for  which  he  has  long  been  remarkable.  He  said  that 
he  had  not  been  able  to  read  all  Lady  Douglas's  narrative,  it 
was  written  in  so  bad  a  hand,  but  that  he  had  gone  rapidly 
over  it,  and  collected  the  principal  facts  (and  in  truth  it 
appeared,  from  the  observations  he  made,  that  no  fact  of  any 
importance  had  escaped  him)  ；  that  the  first  point  to  be  con- 
sidered was,  whether  her  account  were  true,  and  that  for 
himself  he  did  not  believe  it.  He  said,  that  there  was  no 
composition  in  her  narrative  (that  was  the  expression  he  used), 
一 no  connexion  in  it  一  no  dates  ；  that  some  parts  of  it  were 
grossly  improbable.  He  then  said,  that  when  first  he  knew 
the  Princess  he  should  have  thought  her  incapable  of  writing 
or  saying  any  such  things  as  Lady  Douglas  imputed  to  her, 
but  that  she  might  be  altered  ；  that,  to  be  sure,  it  was  a 
strange  thing  to  take  a  beggar's  child,  but  a  few  days  old, 
and  adopt  it  as  her  own  ；  but,  however.  Princesses  had  some- 
times strange  whims,  which  nobody  could  account  for  ；  that, 
in  some  respects,  her  situation  was  deserving  of  great  com- 
passion. Upon  the  whole,  his  opinion  was,  that  the  evidence 
the  Prince  was  in  poeseBsion  of  would  not  justify  taking 
any  step  on  his  part,  and  that  he  had  only  to  wait  and  see 
what  facts  might  come  to  light  in  future.  In  the  mean 
time,  however,  that  it  would  be  proper  to  employ  a  person 
to  collect  evidence  respecting  the  conduct  of  the  Princess*"  • 


VOL.  V. 


•  Mem.  of  Sir  S.  Romilly,  ii.  125. 
S  8 


626 


BEIGN  OP  GEOBGE  III. 


CHAP. 
CLXI. 

A.  D.  1805. 


Creevery*8 
account  of 
Thurlow 
at  Bright- 
helmstone. 


No  other  meeting  with  Thurlow  took  place^  and  the  "  Deli- 
cate Investigation  "  proceeded  一  the  misoonduot  of  both  the 
illustrious  parties  continuing  to  scandaHse  the  nation  long 
after  he  had  left  this  world. 

Brighthelmstone  was  now  his  favourite  retreat.  The 
Diary  I  have  before  quoted  for  an  aoconnt  of  his  reconciliation 
with  Home  Tooke,  gives  a  lively  representatioii  of  the  fife 
he  led  there  in  his  declining  days :  一  "  Another  very  curious 
pereon  whom  I  saw  a  great  deal  of  in  the  autamn  of  1805, 
sometimes  at  the  PaviUon,  sometimes  at  other  houses  where 
the  Prince  dined,  and  repeatedly  at  his  own  hooae,  was  Lord 
Thurlow,  to  whom  the  Prince  abrays  behaved  .with  the  most 
marked  attention  and  deference. 

" Thurlow  had  declined  greatly  in  energy  from  his  en- 
counter with  Home  Tooke  at  Lady  Oxford's.  He  used  to 
read,  and  ride  out  in  the  morning,  and  his  daughter  (Mrs. 
Brown)  and  Mn  Sneyd  the  clergyman  were  both  alwajB 
occupied  in  procuring  any  strangers,  or  any  other  persons 
who  they  thought  would  be  agreeable  to  the  old  man,  to  dine 
with  him  ―  the  party  being  tfius  ten  or  twelve  every  day,  or 
more.  一  I  had  the  good  fortune  to  be  oocasioiially  there  with 
my  wife,  which  was  a  civility  we  owed  to  some  former  atten- 
tione  from  her  to  one  of  his  daughters  in  the  county  of 
Durham,  and  however  rough  he  might  be  with  men,  he  was 
the  politest  person  in  the  world  to  ladies.  These  two  or  three 
hours  of  his  at  dinner  were  occupied  in  lying  in  wait  for  any 
unfortunate  slip  or  ridiculous  observation  tlutt  might  be  made 
ty  any  of  his  mak  visitors,  and  whom,Vhen  caught,  he  never 
left  hold  of,  till  I  have  seen  the  sweat  run  down  their  faces 
from  the  scrape  they  had  got  into,  and  the  unmercifiil  ex* 
posure  he  made  of  them.  Having  seen  this  property  of  his,  I 
took  care  of  oourse  to  keqp  dear  of  him,  and  have  often  been 
extremely  amused  in  se^ng  the  figure  thoBe  hxve  cut  who 
came  with  the  evident  intention  of  shewing  off  before  him. 
Cuiran,  the  Irish  lawya:,  I  remember  was  a  striking  inatanoe 
of  this.  I  dined  with  him  at  Thorlow's  one  day,  and  he 
(Thurlow)ja8t  made  as  great  a  fool  of  him  as  he  did  formerly 
of  Tooke. 一 He  was  always  dressed  in  a  fiill  suit  of  dothee  of 
the  old  fashion,  great  cuffs  and  masay  buttons,  great  wig. 
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long  ruffles,  &c.    His  black  eyebrows  exceeded  in  size  any  chap. 
I  have  ever  seen,  and  his  voice,  though  by  no  meaiiB  devoid  CLXI. 
of  mdody,  was  a  kind  of  rolling  umnuuiing  thunder.    He  丄 d.  i805 
was  a  man  of  great  reading,  particularly  claesical,  and  was  a 
very  distinguiBhed  as  well  as  most  daring  converBer.  I  never 
beard  of  any  one  but  Mr.  Hare  who  had  fairly  beat  him,  and 
that  this  happened  I  know  from  persons  who  were  present. 
Hare  turned  the  Umgh  against  him  more  than  onoe  at  Carlton 
House  and  at  Wobuni. 

" Sir  Philip  Francis,  whom  I  knew  intimately,  and  who  cer- 
tainly was  a  remarkably  quick  and  clever  man,  was  perpetu- 
ally vowing  yengeance  against  Thurlow,  and  always  fixing 
his  lime  (daring  this  autumn  of  1805)  for  making  (an  ex- 
ample of  the  old  ruffian/  as  he  called  him，  either  at  the 
pavili(Hi5  or  wherever  he  met  him  ；  but  I  have  seen  them  meet 
afterwards,  and  though  Thurlow  was  always  ready  for  battle, 
Francis,  who  on  all  other  occasions  was  as  bold  as  a  Uon, 
would  never  stir.  The  grudge  he  owed  to  Thurlow  was  cer- 
tainly not  filightlj  grounded.  When  Francis,  and  General 
Clavering,  and  Monson,  were  sent  to  India  in  1773,  to  check 
Hastings  in  bis  career,  their  oonduct  by  one  party  in  parlia- 
ment was  extolled  to  the  skies,  whilst,  on  other  hand. 
Lord  Thurlow  in  the  House  of  Lords  said,  (the  greatest 
misfortune  to  India  and  to  England  wag,  that  the  ship  which 
carried  ihese  three  gentlemen  out  had  not  gone  to  the  bottom 
of  the  sea  in  her  passage.' 

" Lord  Thurlow  was  induced  to  dine  with  George  John- 
stone, who  being  the  moet  ridiculous  toady  of  great  men,  and 
aapirer  to  what  he  thought  genteel  manners,  said  to  bim，  *  I  am 
afraid,  my  Lord,  the  port  wine  is  not  as  good  as  I  oould  wish/ 
upon  which  Thurlow  growled  out,  *  I  hare  tasted  better.^ 

" On  one  occasion  one  of  the  caterers  of  company  for  Lord 
Thurlow'e  amuflement  thought  he  had  secured  a  great  card, 
wheQ  he  took  Sir  ,  an  F.It.  S"  a  solemn  con- 
ceited pedant  of  great  pretension  on  v^y  moderate  founda- 
tion,  to  call  upon  him.  In  mentioning  the  circumstanoe 
afterwards.  Lord  Thurlow  merely  obeerved,  *  A  gentleman 
did  me  the  honour  to  call  upon  me  to-day,  indeed,  I  believe 
he  was  a  knight  ！ ， 

S  8  2 
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" He  was  fond  of  good  music,  and  wtfs  I  believe  a  critic  in 
it.  When  he  came  into  the  drawing-room  after  dinner^  he 
generally  put  his  1^  up  on  a  sofa,  and  one  of  his  daughters 
played  on  the  piano  forte  some  of  Handel's  music,  and  though 
he  might  sometimes  appear  to  be  dozing,  if  she  played  care* 
leaslj,  or  music  he  did  not  like,  he  immediately  roused  him- 
self, and  eaid  *  What  are  you  doing?* 

" As  ft  proof  of  the  -  attention  and  deference'  above  menr 
tioned  always  paid  to  Lord  Thurlow  by  the  Prince,  I  may 
add  that  one  day  when  Thurlow  was  engaged  to  dine  at  the 
Pavilion  daring  the  race  week.  Sir  John  Ladd  arrived  at 
Brighton,  and  the  Prince  invited  him  to  dinner.  The  Prince 
was  in  the  room  before  Thurlow  arrived,  and  mentioned  to 
one  of  the  party  his  fear  that  Thurlow  would  not  like  the 
company,  and  when  *  the  old  Lion  ，  arrived  the  Prince  went 
in  to  the  anteroom  to  meet  him,  and  apologised  for  the  party 
being  larger  than  he  had  intended,  but  added,  *  that  Sir  John 
Ladd  was  an  old  friend  of  his,  and  he  could  not  avoid  asking 
him  to  dinner  ； ,  to  which  Thurlow,  in  his  growling  voice^ 
answered,  ( I  have  no  objection.  Sir,  to  Sir  John  Ladd  in 
his  proper  place,  which  I  take  to  be  your  Boyal  Highness's 
coach-box  and  not  your  table.' 

" One  day  at  dinner  at  his  own  house,  he  heard  one  of  the 
company  use  the  word  'chromatic/  as  he  thought  affectedly. 
' What  does  he  say  ？ ,  growled  out  Thurlow,  and  made  his 
poor  victim  attempt  to  explain  his  meaning  in  a  manner  that 
probably  cured  him  of  ucdng  the  word  for  the  rest  of  his  life. 
He  was  very  particular  about  the  dessert,  and  on  one  occasion 
when  I  was  present,  a  dish  of  peaches  being  brought  to  him 
which  he  found  great  fault  with,  ―  he  had  the  whole  dessert, 
which,  ybr  Brighthelmstone,  was  a  fine  one,  thrown  out  of  the 
window  1  ，， 

Again,  we  have  the  Ex-chanoellor,  in  the  auttmrn  of  the 
following  year,  when  he  was  very  near  his  end,  presented  to 
us  in  a  very  striking  manner  by  Mr.  Jerabgham,  the  brother 
of  Lord  Stafford. 

" We  afterwards  dined  at  ―—  to  meet  Lord  Thur- 
low, and  his  daughter  Mrs.  Brown.  A  large  party  were 
assembled  there.    I  was  never  more  struck  with  the  appear- 
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ance  of  any  one  than  with  that  of  Lord  Thnrlow.  Upon 
entering  the  drawing-room,  where  he  was  aeated  on  a  Bofa, 
we  were  all  inyolnntarily  moved  to  silence,  and  there  was  a 
stillness  which  the  fall  of  a  pin  would  have  disturbed.  He 
did  not  move  when  we  came  into  the  room,  but  slightly 
inclined  his  head,  which  had  before  hong  down  on  his  breast. 
He  was  dressed  in  an  old-fashioned  grey  suit  buttoned  very 
loosely  about  him,  and  hanging  down  very  low  ；  he  had  on  a 
brown  wig  with  three  rows  of  curls  hanging  partly  over  his 
shoulders.  He  was  very  grave  and  spoke  Utde.  His  voice 
is  rough,  and  his  maimer  of  speaking  slow.  Lord  Thurlow 
is,  I  believe,  only  seventy-five  ；  but  from  his  appearance  I 
should  have  thought  him  a  hundred  years  old.  His  large 
black  heavy  eyes,  which  he  fixes  at  intervals  upon  70U,  are 
overshadowed  with  perfectly  white  eyebrows,  and  his  com- 
plexion is  pallid  and  cadaverous.  Upon  literary  subjects  he 
ordinarily  converses  with  much  seeming  pleasure,  but  haying 
been  this  morning  to  the  races  he  was  fatigued  and  said  very 
little.  At  dinner  he  drank  a  good  deai,  but  nothing  after- 
wards. In  the  course  of  conversation  Mr.  Mellish  being 
remarked  as  a  great  favourite  of  the  populace.  Lord 
Thurlow  said,  *They  like  him  as  a  brother  blackguard  ； ' 
and  then  added,  *I  am  of  their  opinion :  I  dislike  your  pious 
heroes:  I  prefer  Achilles  to  Hector,  Tumus  to  ^neas/ 
Lord  Thurlow  has  a  Burprising  memory,  and  will  not  allow 
the  want  of  it  in  any  one  else  ；  but  says  it  is  want  of  atten- 
tion, and  not  of  memory,  that  occasions  forgetfulness.  Being 
asked  how  long  it  was  since  he  had  been  in  Norfolk,  he 
replied,  'About  fifty  or  sixtj  years  ago.'  He  went  home 
very  early,  calling  loudly  for  his  hat,  which  I  remarked  as 
being  of  black  straw,  with  a  very  low  crown,  and  the  largest 
rim  I  ever  saw.  It  is  easy  to  see  that  in  his  obeerving  mind 
the  most  trifling  incidents  remain  graven.  Thus  upon  Lady 
J.  being  asked  a  tecond  time  at  the  end  of  dinner  whether 
she  would  have  any  wine.  Lord  Thurlow  immediately  ex- 
claimed in  a  gruff  voice,  ( Lady  J.  drinks  no  wine  I  ， 

" We  went  to-day  to  dine  at  Lord  Thurlow's,  and  upon 
being  summoned  from  the  drawing-room  to  dinner,  we  found 
him  already  seated  at  the  head  of  his  table  in  the  Bame 
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costume  as  the  day  before,  and  looking  equally  grave  and  ilL 
Lord  Bate  being  mentioned,  and  some  one  observing  that  his 
life  was  going  to  be  written.  Lord  Thurlow  sharply  observed, 
*  The  life  of  a  fly  would  be  as  interesting.' "  • 

Thurlow's  career  in  this  world  was  now  near  its  dose. 
The  year  1806  was  remarkable  for  the  death  of  several  of 
the  greatest  men  England  ever  produced.  In  January  the 
proud  spirit  of  William  Pitt,  unable  longer  to  witness  the 
utter  discomfiture  of  his  foreign  policy,  and  the  triumph  of 
his  country's  foes,  had  fled  to  another  state  of  existence  ；  and 
his  illustrious  rival  and  successor  had  Bcarcelj  begun  to  exer- 
cise the  functions  of  the  high  office,  which,  after  such  etrogglee, 
he  had  attained,  when  he  too  was  summoned  away  while 
forming  plans  for  the  glory  of  England  and  for  the  liberties 
of  mankind. 

A  few  hours  before  the  demise  of  Charles  James  Fox,  一 
an  event  which,  from  the  important  part  he  was  then  per- 
forming, excited  universal  interest  and  general  sympathy  一 
Thurlow,  who  had  formerly  filled  flo  large  a  space  in  the  public 
eye,  breathed  his  last  一  almoBt  imobserved  and  unpitied.  Soon 
idTter  the  dinners  just  referred  to,  while  he  still  remained  at 
Brighthelmstone;  he  was  suddenly  seized  with  an  attack  of 
illness,  which  carried  him  off  in  two  days.  I  have  not 
learned  any  particulars  of  his  end,  but  I  will  hope  that  it 
was  a  good  one.  I  trust  that,  conscious  of  the  approaching 
change,  having  eincerdy  repented  of  his  violence  of  temper, 
of  the  errors  into  which  he  had  been  led  by  worldly  am- 
bition, and  of  the  irregularities  of  his  private  life,  he  had 
seen  the  worthlessness  of  the  objects  by  which  he  had  been 
allured;  that  having  gained  the  frame  of  mind  which  hiB 
awful  situation  required,  he  received  the  oonaolations  of  reli- 
gion ； and  that,  in  charity  with  mankind,  he  tenderly  bade  a 
long  and  last  adieu  to  the  relations  and  friends  who  sui^ 


•  Law  Magasbe^  toL  tU.  9a,  "  Life  of  Lord  Thurlow^*  to   vfakfa  the 

public  ig  first  indebted  for  this  interesting  account. 

f  Even  Walter  Scott,  a  bitter  politteal  opponent,  after 禽 beautiftil  tribute  to 
the  servioes  of  Pitt,  exclaimed  ： 


' Nor  yet  nippress  the  generous  sigh 
Because  his  rival  slumbers  nigh.'* 
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rounded  him. 一 He  expired  on  the  12th  of  September,  1806, 
in  the  seventy-sizth  year  of  his  age. 

Although  the  news  of  this  event  cannot  be  said  to  have 
produced  any  deep  sensation  in  the  public  mind,  the  few  sur- 
vivors who  had  lived  with  Thurlow  on  terms  of  intimacy  spoke 
and  thought  of  him  with  respect  and  tenderness.  I  have 
pleasure  in  recording,  to  the  honour  of  the  Prince  of  Wales, 
that  he  immediately  sent  for  a  nephew  of  the  deceased, 
then  a  very  young  man,  ― kindly  made  him  an  offer  of  assist- 
ance in  anjr  profeasion  he  might  choose,  ―  spoke  of  his 
uncle  as  one  whom  he  sincerely  loved,  一  a  faithful  friend  and 
upright  councillor  ； 一 and，  lamenting  his  loss,  was  so  much 
moved  that  he  could  not  refrain  from  tears. 

. The  Ex-chanceUor's  remains  being  sent  privately  to  his 
house  in  Great  George  Street,  Westminster,  were  conveyed 
thenoe,  with  great  funeral  pomp,  to  the  Temple  Church, 
Lord  Chancellor  Eldon,  the  Chiefs  of  the  three  superior 
Courts,  and  other  legal  dignitaries  and  distinguished  men 
attending  as  mourners,  —  followed  by  almost  the  whole  pro- 
fession of  the  law. 

Being  still  only  a  student  at  Lincoln's  Inn,  I  did  not 
witness  the  solemnity  ；  but  I  well  remember  being  told,  by 
those  who  were  present,  of  its  grandeur  and  impressiveness. 
The  coffin,  with  the  name,  age,  and  dignities  of  the  deceased 
inscribed  upon  it,  and  ornamented  with  heraldic  devices,  was 
deposited  in  the  vault  under  the  south  aisle  of  this  noble 
structure,  which  still  proves  to  us  the  taste  as  well  as  the 
wealth  of  the  Knights  Templars.  * 

♦  Here  I  saw  Thurlow  reposing,  when,  nearly  forty  y»rs  after,  at  the  con- 
clusion of  ftineral  rites  as  grand  and  fiir  more  affecting,  I  assisted  to  deposit 
the  body  of  my  departed  friend.  Sir 'William  FoUett,  by  bis  side  J 一 May  I  be 
allowed  to  pay  a  passing  tribute  of  respect  to  the  memory  of  this  most  eminent, 
amiable,  and  virtuous  man  ？ 一 If  it  had  plefwed  Providence  to  prolong  his  days, 
he  would  have  afforded  a  nobler  subject  for  some  future  biographer  than  most  of 
those  whose  career  it  has  been  my  task  to  delineate.  When  he  was  prematurely 
cut  off,  the  highest  office  of  the  law  was  within  his  reach  ；  and  I  make  no  doubt 
that,  by  the  great  distinction  he  would  have  acquired  as  a  judge,  as  a  statesman, 
and  as  an  orator,  a  deep  interest  would  have  been  given  to  all  the  incidents  of 
his  past  life,  which  tbey  want  with  the  Tulgar  herd  of  mankind,  because  he 
never  sat  on  the  bench,  nor  had  titles  of  nobility  conferred  upon  him.  One 
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1  Sir  R.  Peel,  the  Prime  Minister,  Lord  Lyndburat,  the  Chancellor,  and 
many  distinguished  persons  on  both  sides  in  politics  were  present. 
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CHAP.  In  the  choir  was  soon  after  placed  liis  bust  in  marble,  with 
the  following  inscription  by  the  Reverend  Martin  Bouth, 
D.  D"  President  of  Magdalen  CoU^^  Oxford: 

^"®P'"  «  Ba»o  Thublow  a  Thvrlow, 

P  •  Summus  Regni  Caneellarias^ 

Hie  sepultus  est 
Viiit  Annis  Lxzr.  Mensibus  x. 
Decessit  anno  Salutis  Humaiue  xsccctk. 
Idibus  Septembria. 
Vir  altk  mente  et  magni  prttditcu^ 
Qui 

Nactus  pneelariBsimas  oecanones 

Optun^  de  patriA  merendo. 
Jura  Ecelesie,  Regis,  Cmum, 
In  perieulum  Toc&ta 
Firoio  et  consUnti  animo 
Tutatus  est." 

This  unqualified  praise  may  be  excused  in  an  epitaph  ；  but  the 
biographer,  in  estimating  the  character  and  the  conduct  of  the 
individual  so  extolled,  is  bound  to  notice  his  weaknesses,  and  to 
His  delete  wam  Others  against  the  faults  which  he  committed.  Even  as  a 

as  a  Juaff8« 

Judge,  the  capacity  in  which  he  appears  to  most  advantage. 


most  remarkable  eircunuUnce  would  have  been  told  rcspeetiDg  his  rise  to  be  the 
most  popular  advocate  of  his  day,  to  be  Attorney  General,  and  to  be  a  powerful 
debater  in  the  House  of  Commons  一  that  it  was  wholly  unaooompanied  bj 
envy.  Those  who  have  outstript  their  compedton  have  often  a  great  drawba^ 
upon  their  satisfaction  by  observing  the  grudging  and  ill-will  with  which,  by 
some,  their  success  is  behdd.  Such  were  F'ollett's  inoffensiTe  iDanners  and  un- 
questioned superiority  that  all  rejoiced  at  every  step  be  attained  一 as  all  wept 
when  he  was  snatched  away  from  the  still  higher  honours  which  seemed  to  be 
awaiting  him*  —  It  is  said  •• 

" Envy  will  merit  as  its  shade  pursue, 
But,  like  a  shadow,  proves  the  substance  true." 

" Fame  calls  up  calumny  and  spite. 
Thus  shadow  owes  its  birth  to  light.*' 

But  envy  may  be  conquered.  I  do  not  agree  in  the  sentiment  oontained  in 
Pope's  letter  to  Addison :  "  I  congratulate  you  upon  having  your  share 
in  that  which  all  the  great  men  and  all  the  good  men  tbat  ever  lived  have 
had  their  share  of— envy  and  calumny.  *  To  be  uncensared  and  to  be  obscure 
U  the  same  thing;  ，  ** ~ nor  in  the  aphorism  of  Mr.  Burke :  "  Obloquy  is  a  neces- 
sary ingredient  in  the  composition  of  all  true  glory  ；  "—nor  in  the  Spanish  pro- 
Terb  to  be  found  in  Lopez  de  Vega : 

" Dizo  undiscreto  que  era  matrimonia 
Polibio  el  de  la  embidia  de  la  fiuna 
Que  se  apartaya  solo  con  la  muerta  "一 

thus  translated  by  Lord  Holland  : 

" Enry  was  Honour's  wife,  a  wise  man  said. 
Ne'er  to  be  parted  till  the  man  was  dead*" 

There  ig  a  superlative  degree  of  ezceUenoe,  which,  like  that  of  superior  intelli- 
gences, men  cease  to  envy,  because  they  fed  that  to  them  it  is  unsttainable. 
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undue  influence,  and  uniformly  desirous  to  decide  fairly,  he 
was  not  sufficiently  patient  in  listening  to  ooonsel,  and  he  did 
not  take  the  requisite  pains  to  extricate  the  facts  or  to  com- 
prehend nice  legal  diBtinctions  in  complicated  cases  which 
came  before  him.  Without  demoting  much  time  out  of  court 
to  the  duties  of  his  office,  no  Judge  can  satisfiMstorilj  dis- 
charge them,  and  Thurlow  seems  to  have  despised  the  notion 
of  reading  likw  to  extend  or  keep  up  his  stock  of  profeeaional 
knowledge.  Only  on  very  rare  occasIoiiB  would  he  take  the 
trouble  in  his  library  of  examining  the  authorities  cited  at 
the  bar,  and  he  used  to  prepare  himself  for  giving  judgment 
in  his  way  from  Great  Ormond  Street  to  the  Court  of  Chan- 
cery.   " An  old  free  speaking  companion  of  his,  well  known 


at  Lincoln's  Inn,  would  say,  *  I  met  the  Great  Law  Lion 
this  morning  going  to  Westminster  and  bowed  to  him,  but 
he  was  so  busy  reading  in  the  coach  what  his  provider  had 
supplied  him  with,  that  he  took  no  notice  of-me.'  ，，  *  He  cer- 
tainly had  an  excellent  head  for  law,  and  with  proper  pams 
he  might  have  rivalled  the  fame  of  Lord  Nottingham  and 
Lord  Hardwicke  ；  but  he  was  contented  with  the  character  of 
a  political  Chancellor,  and,  so  that  he  retained  power,  he  was 
rather  indifferent  as  to  the  opinion  which  might  be  formed  of 
him  by  his  contemporaries  or  by  posterity.f  He  often  treated  His  mde- 
the  bar  with  great  rudeness,  and  his  demeanour  to  the  other 
branch  of  the  profession  sometimes  awakened  recollections  of  >olicitor8. 
Jeffreys.  A  solicitor  once  had  to  prove  a  death  before  him, 
and  being  told  upon  every  statement  he  made,  "  Sir,  that  is 
no  proof,"  at  last  exclaimed,  much  vexed,  "  Mj  Lord^  it  is 
very  hard  that  you  will  not  believe  me  ；  I  knew  him  well  to 
his  last  hour  ；  I  saw  him  dead  aad  in  his  coffin,  my  Lord. 
My  Lord,  he  was  my  client*"  Lord  Chancellor*  "  Good 
God,  Sir!   Wliy  did  you  not  tell  me  that  before ？  I  should 

*  Cr.  i.  8a 

t  Lord  Eldon  used  to  be  fond  of  quoting  Thurlow  as  a  great  lawyer  ；  but  this 
was  partly  from  personal  liking,  Thurlow  having  patronised  him  at  the  bar,  and 
was  partly  in  odium  of  Lord  Loughborough,  whom  he  despised  as 禽 JudgCj  and 
of  Ix>rd  Mansfield,  whom  he  always  wished  to  depreciate  from  the  time  when 
he  bade  adieu  to  the  King's  Bench,  on  the  ground  that  only  Westminster  snd 
Christchurch  men  were  fitvoured  there  Twiss^s  Life  of  Eldon. 
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CHAP,    not  have  doubted  the  fact  one  moment  ；  for  I  think  nothini? 

 *    can  be  so  likely  to  kill  a  man  as  to  have  you  for  his  at- 

tomejr."  • 

Hif  enmity     As  to  legal  leform,  instead  of  imitating  thoee  who  held 

to  law  re-  •  。 

forixL  the  Great  Seal  in  the  time  of  the  Commonwealth  and  soon 
after  the  Bevolution,  he  not  only  originated  no  measures  of 
improvement  himself,  but  he  violently  and  pertinacioQsly 
opposed  those  which  were  brought  forward  by  others.  Mr. 
Pitt,  though  thwarted  by  Thurlow,  really  seems  Iq  have  had 
a  decdre  to  reform  our  jurisprudence  as  well  as  our  com- 
mercial policy,  till  the  breaking  out  of  the  French  revo- 
latioB^ 一  when  the  terror  of  Jacobinkm  put  an  end  to  all 
improvement)  and  it  was  unwisely  determined  to  try  to  cure 
disaffection  by  rendering  the  laws  more  arbitrary. 
His^con-  Of  statesmanship  he  several  times  declared  with  great 
sutesmao.  caodouT  and  truth  that  he  knew  very  little*  Unkss  when  he 
went  into  open  opposition  to  the  Minister  under  whom  he 
held  the  Great  Seal,  he  blindly  adopted  whatever  measures 
were  brought  forward  by  the  Government^  supporting  them 
much  less  by  information  and  argument  than  by  seal  and 
violence.  Yet  he  seems  to  hare  been  considered  a  Tery 
useful  partisan 一 from  the  protection  he  could  affiwd  to  his 
friends^  and  the  terror  he  inspired  into  his  enemiefi.  He 
served  Lord  North  with  unwearying  good  faith,  and  I  really 
do  not  think  he  can  justly  be  accused  of  treaoheiy  to  Lord 
Kockingham,  as  while  in  the  cabinet  with  that  nobleman,  he 
avowedly  led  the  opposition  from  the  woolsack.  His  double- 
dealing  during  the  King's  iUness  has  affixed  a  permanent  blot 
upon  his  character  ；  but  his  subsequent  hostility  to  Mr.  Pitt, 
though  very  intemperate  and  wrong - headed,  cannot  be  deno- 
minated perfidious,  as  it  was  openly  manifested  in  parliament, 
instead  of  working  in  secret  intrigues.  His  career  after  he 
was  deprived  of  office,  must  be  allowed  to  have  been  obscure 
and  inglorious  一  his  late-born  zeal  for  liberty  appearing  to 
have  sprung  from  personal  dislike  of  the  minister  一  not  from 
any  altered  view  he  had  taken  of  the  constitutional  rights, ― 


♦  This  jest,  which  was  probably  thought  innocuous  by  the  author  of  it,  is 
said  to  hare  ruined  the  reputation  and  the  business  of  the  unfortunate  ric- 
tim. 
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and  haying  died  away  with  the  chance  of  his  own  restoration  CHAP, 
to  office.  CLX'i. 


His  judicial  patronage  was  upon  the  whole  well  exercised.  Hi,  judU 
notwithstanding  hie  occasional  indulgence  in  personal  anti*  ciai  patron- 
pathies,  as  in  the  case  of  Pepper  Arden,  who,  in  spite 
of  him,  was  made  Master  of  the  Bolls  and  Baron  Al- 
vanley,  and  whose  judgments  are  now  regarded  with  high 
respect.  *  When  created  Lord  Chancellor,  he  would  not 
remove  any  of  the  officers  appointed  by  his  predeceeeors,  or 
any  Commisdioners  of  Bankrupt  t，  except  one,  who  made  an 
application  to  him  to  be  continued  through  his  mistress.  % 
The  public  owed  to  him  the  services  of  Lord  Kenyon,  and 
other  eminent  Judges,  and  he  first  discovered,  and  put  in  the 
line  of  promotion,  the  greatest  lawyer  of  our  times  一  John 
Scott  ―  afterwards  the  Earl  of  Eldon. 

In  hie  ecclesiastical  appointments  he  is  said  to  have  been  u'u  eccle- 
less  Bcrupulous,  and  to  have  been  chiefly  influenced  by  per- 
Bonal  favour  or  political  convenience.    Yet  forming  a  high  ments. 
opinion  of  Horsley,  merely,  from  accidentally  reading  his 
Letters  to  Priestley,  he  gave  him  a  stall  at  Gloucester,  say- 
ing that  "  those  who  supported  the  Church  should  be  sup- 
ported hy  itj"  and  afterwards  recommended  him  to  the 
episcopal  bench.    When  Patten,  who  dedicated  to  him  a 
tranalation  of  ^schylus,  had  published  his  translations  of 
Sophocles  and  Euripides,  Thurlow  procured  for  him  a  stall  u.  1788. 
at  Norwich,  observing  that  "  he  did  not  like  to  promote  him 
earlier  for  fear  of  making  him  indolent,"    He  first  put  other 
eminent  divines  in  the  line  of  high  promotion.  § 

♦  Thurlow's  preference  of  Buller  to  Pepper  Ard«n  is  thus  referred  to  by 
Peter  Pindar  ： 

" And  bond  fide^  not  of  rapture  fuller, 

Tburlow  the  Seal  and  royal  conseieiioe  keeper 
Sees  bis  prime  favourite,  Mister  Justice  Buller, 

High  thron'd  in  Chancery,  grieve  the  poor  Sir  Pepper." 

t  It  had  been  usual  for  a  new  Lord  Chancellor  to  have  what  was  called  "  a 
scratch," 一 s 曹 eephig  away  the  greater  part  of  the  seventy,  and  substituting  bis 
own  favourites. 

\  He  thus  imitated  the  conduct  of  Geoege  II.  with  respect  to  Lady  Suffolk. 

§  Having  received  the  copy  of  au  Essay  from  a  Yorkshire  parson  which 
pleased  him,  he  thus  wrote  to  him :  "  Sir, 一  I  return  many  thanks  for  the  Essay 
you  have  sent  me.  Give  me  leave,  in  my  turn,  to  inquire  after  your  situation, 
and  how  far  that  or  your  inclination  attaches  you  to  Leeds  or  Yorkshire.  I  am, 
Sir,  your  ob*  servS  Thurlow."  一  I  wish  your  answer  in  return  of  post." 
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On  one  occasion,  a  considerable  living  fell  vacant  in  the 
Chancellor's  gift,  which  was  solicited  by  Queen  Charlotte^ 
and  promised  to  her  protegL  The  curate  who  had  served  in 
the  parish  some  years,  hearing  who  was  likely  to  succeed, 
modestly  applied  for  the  Chancellor's  intercesBion,  that  oa 
account  of  his  large  family  he  might  be  oontinned  in  the 
curacy.  The  expectant  rector  cidlmg  to  return  thanks^ 
Thurlow  introduced  the  case  of  the  curate,  which  he  repre- 
sented with  great  strength  and  pathos  ；  but  the  answer  was, 
"I  should  be  much  pleased  to  oblige  your  Loidship,  but 
mifortunately  I  have  promised  it  to  a  friend."  Thurlow.  一 
" Sir,  I  cannot  make  this  gentleman  your  curate,  it  is  true  ； 
but  I  can  make  him  the  rector,  and  by  G ~ d  he  shall  have 
the  livmg  as  he  cannot  have  the  curacy."  He  instantly 
called  in  his  secretary,  and  ordered  the  presentation  to  be 
made  out  in  favour  of  the  curate,  —  who  was  isducted,  and 
enjoyed  the  living  manj  years.* 

Of  his  oratory  I  have  given  the  most  favourable  speci- 
mens I  could  select, — using  the  freedom  sometimes  to  correct 
his  inaccuracies  of  language;  for  even  the  printed  reports 
justify  Mr.  Butler's  remark,  that  "  though  Lord  Thtirlow 
spoke  slowly  and  deliberately,  yet  his  periods  were  strangelj 
confused^  and  often  uDgrammatical."  f  It  ai^es  little  for  the 
discrimination  and  taste  of  those  to  whom  they  were  ad- 
dressed, that  they  were  listened  to  with  profound  attention, 
and  produced  a  deep  eflfect,  though  chiefly  made  up  of 
" sound  and  fury  ；"  while  Edmund  Burke  acquired  the  nick- 
name of  the  " Dinner-belly^  by  delivering  the  finest  speedies 
for  depth  of  thought  and  beauty  of  diction  to  be  found  in  our 
parliamentary  records. 

Thurlow  himself  appears  always  to  have  had  a  great  con- 
tempt for  his  audience  in  the  House  of  Peers,  and  to  have 
reckoned  with  daring  confidence  on  their  ignoranoe.  Of  this 
we  have  a  striking  instance  in  the  Memoirs  of  Bishop  Watson, 
who,  haying  informed  us  that  in  a  speech  the  Itight  Beverend 


翁 Hiis  anecdote  I  have  from  a  nephew  of  the  Chancellor.  How  be  fettled 
the  matter  with  the  Queen  I  hare  not  heard,  but  we  may  suppose  that  her 
Majesty  highly  approved  of  this  equitable  decigion. 

f  Reminisc.  i.  142. 
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Prelate  made  during  the  King's  illness  in  1788,  respecting  CHAP, 
the  "  right"  of  the  Prince  of  Wales  to  be  Regent,  he  quoted  a  • 


definition  of  "right"  from  Grotius,  thus  proceeds:  "  The  Unscrupu- 
Chancellor  in  his  reply  boldly  asserted  that  he  perfectly  well  ^^JJ^J 
remembered  the  passage  I  had  quoted  from  Grotius^  and  that  taken  by 
it  solely  respected  natural,  but  was  inapplicable  to  civil  rights. 
Lord  Loughborough,  the  first  time  I  saw  him  after  the  of  his  au- 
debate,  assured  me  that,  before  he  went  to  sleep  that  night,  dwnce^ 
he  had  looked  into  Grotius,  and  was  astonished  to  find  tiiat 
the  Chancellor,  in  contradicting  me,  had  presumed  on  the 
Ignorance  of  the  House,  and  that  my  quotation  was  perfectly 
correct.    What  miserable  shifts  do  great  men  submit  to  in 
sapportiog  their  parties  1  "• 

We  have  the  following  very  striking  representation  of  Lord 
his  oratory  from  a  skilful  rhetorician :  ―  "  He  rose  slowly  ^"^"J^J 
from  his  seat  ；  he  left  the  woolsack  with  deliberation  ；  but  he  scnption  of 
went  not  to  the  nearest  place  like  ordinary  Chancellors,  the  ^JJJJ^*' 
sone  of  mortal  men  ；  he  drew  back  by  a  pace  or  two,  and  in  the 
standing  as  it  were  askance,  and  partly  behind  the  huge  bale  l^i^  。 
he  had  quitted  for  a  season,  he  began  to  pour  out,  first  in  a 
growl,  and  then  in  a  clear  and  louder  roll,  the  matter  which 
he  had  to  deliver,  and  which,  for  the  most  part,  consisted  in 
some  positive  aasertions,  some  personal  vituperation,  Bome 
Barcaams  at  classes,  some  sentences  pronounced  upon  indivi- 
duals, as  if  they  were  standing  before  him  for  judgment, 
some  vague  mysterious  threats  of  things  purposely  not  ex- 
pressed, and  abundant  protestations  of  conscience  and  duty, 
in  which  they  who  keep  the  consciences  of  Kings  are  some- 
what apt  to  indulge."  f 

Butler,  who  had  often  heard  him,  ascribes  to  him  a  Another 
finesse,  which  I  should  not  have  discovered  from  the  printed  ofhim**^ 
reports  of  his  speeches,  一  for  his  apparent  ignorance  I  by  Butler 
should  judge  wholly  unaffected,  and  he  seems  to  me  always 
to  aim  direct  blows  against  his  adversary :   "  He  would 
appear  to  be  ignorant  of  the  subject  in  debate,  and  with 
affected  respect,  but  visible  derision,  to  seek  for  information 
upon  it,  pointing  out  with  a  kind  of  dry  Bolemn  humour, 
contradictions  and  absurdities  which  he  profeBsed  his  own 

•  Life  of  Watson,  SSI.  f  Lord  Brougham's  Cbaiacten,  i.  94. 
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inability  to  explain,  and  calling  upon  his  adversaries  for  their 
explanation.  It  was  a  kind  of  masked  b&tteay,  of  die  most 
aearchiqg  quBstions  and  distrefising  observations  ；  it  often 
discomfited  his  adversary,  and  seldom  &iied  to  force  him  into 
a  very  embarrassing  po6itk>n  of  defence :  it  was  the  more 
eff^tive,  asy  while  he  was  playing  it  off,  his  Lordship  showed 
he  had  command  of  much  more  fonnidable  artillery." 

Lord  Thurlow  does  not  figure  in  Horace  Walpole's  list  of 
noble  and  royal  autbois  ―  never,  as  fiv  aa  I  know,  having 
taken  the  trouble  even  to  publish  a  pamphlet  or  a  speech. 
Although  he  knew  nothing  of  political  eoonomj,  or  of  any 
science  •，  he  had  made  himself  thorotigfaljr  aoquamted  with 
the  classics,  Latin  and  Greek.  These  studies  were  the  de- 
light of  his  old  age.  When  living  in  retirement  at  Dulwich, 
he  found  some  conBoIation  for  the  lose  of  power  and  of  poli- 
tical excit^ent,  in  supmntending  the  daaflical  edacation  of 
his  nephews,  who  lived  under  his  ro<^,  and  to  whom  he  was 
very  tenderly  attached.  For  their  instruction  nnd  amine- 
ment  he  would  sometimes  himself  attempt  to  traoalate  into 
English  Terse  iBYOurite  passages  of  the  andent  authors  thej 
were  reading.  As  a  curious  spedmen  of  his  poetical  powers 
I  am  enabled  to  lay  before  the  public  the  fdllowmg  tmaala- 
tion  of  a  choruefy  from  the  HippolytuB  of  Euripides :  f 

" Oh,  could  I  those  deep  caTern  raeh, 
Where  me,  a  winged  bird,  among 
The  feathered  race 
Some  God  might  pUee  ！ 


•  He  is  said  to  hare  been  Tery  fond  of  music,  and  to  have  undentood  the 
theory  of  it  perfectly,  although  the  soothing  charm  usually  imputed  to  it  does 
not  seem  to  have  operated  upon  him. 

t  The  learned  reader  wUl  reooUeoC  that  the  guilty  love  of  Pbcdn  for  Hip- 
polytus  had  been  disdosed  to  him  by  the  Nnrse,  «nd  that  the  heroine,  oo 
account  of  th«  lepnlse  she  met  witli,  had  declared  fa 
benelf.  一  I  subjoin  the  original  Chorus : 


I  ber  dctcrnainirtinn  to  hang 


"Iva  /AC  itr§powrffw  Soyiy 

tp  M 霄" lOV  Ki/M 

KO»  iueras. 

Els  otBfut  Torphs  rpirdkutpat 
TiiS  ilXticTpot^u  aitryds. 
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And  rising  eould  I  soar  along 
The  sea^wave  of  the  Adrian  beach  1 
And  by  the  Po  my  pinions  spread, 

Where,  in  their  father's  ruddy  vave. 
Their  amber  tears  his  daughters  shed. 

Still  weeping  o'er  a  brother's  grave  I 
Or  to  those  gardens  make  my  way. 

Where  carol  the  Hesperian  maids. 
And  He,  who  rules 
The  purple  pools, 

The  sailor's  further  course  impedes. 
The  awful  limits  of  the  sky 
Fixing,  which  Atlas  there  sustains  ！ 

And  Spring's  ambrosial  near  the  dome 
Of  Jove  still  water  those  rieb  pUins, 

Wheaaoe  to  the  Gods  their  blessings  come. 


White-wiDg*d  bark  of  Cretan  wood. 
Which  across  the  briny  main, 

Over  the  sea-raging  flood, 

From  her  happy  home  our  Queen 

Convey'd,  a  most  unhappy  bride. 

In  ill-starr'd  wedlock  to  be  tied  1  • 


Dire  both  omens  ；  when  her  flight 
'Left  behind  the  Cretan  land  ； 

And  when  Athens  came  in  sight, 
Where,  on  the  Munychian  strand, 

They  tie  the  hawser's  twisted  end, 

And  on  the  mainland  straight  descend. 


*Ay6<raifu  rw  AotSta^, 

'Iv  6  vovTOfUtw  *op(pvp4as  Xlfunis 

Kprjvcd  T*  i^poaitu  x 茗 owcu 
6\€i69i»pos 站" (aB4a 
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For  unhallow'd  passion  reot. 

Planted  deep,  her  lab'ring  breast. 
Dire  disease,  which  Venus  sent. 

And,  with  sore  misfortune  prest. 
The  chord  suspended  from  the  dome 

Of  her  ill-fated  bridal  room. 

IV. 

Round  her  milk-white  neck  she'll  tie, 

Dreading  much  the  adverse  frown 
Of  the  GoddesB  一  prizing  high 

Her  unspotted  chaste  renown  一 
And  from  her  heart  resolv*d  to  more. 
This  only  way,  the  pain  of  Loye." 

There  is  likewise  extant,  in  his  handwriting,  a  translation 
of  the  whole  of  the  BATPAXOMTOMAXIA,  "or  Battle  of 
the  Frogs  and  the  Mice,"  the  merit  of  which  may  be  judged 
of  by  the  following  extract :  一 

Bladdeb-Cheek,  his  Ranish  Majesty,  having  vaantixigly 
begun  the  dialogue, ― 

" Him  Crumb-Catch  aoswer'd  quick  m  vocal  souddsy 

*  Why,  friend,  my  birth  demand,  so  known  to  men. 
To  Gods,  and  to  the  fowl  who  wing  the  sky  ？ 

My  name  is  Crumbs  Catch,  and  I  am  the  son 
Of  Nibble- Biscuit,  my  great-hearted  sire  ； 
Lick-MUrs  mj  mother,  King  Gnaw- Gammon's  child. 
She  bore  me  in  a  hole,  and  brought  me  up 
With  figs,  and  nuts,  and  ey*ry  sort  of  food. 
But  how  make  me  thy  friend,  unlike  in  kind  ？ 
Thy  living  is  in  waters  ；  but  my  food. 
Whatever  man  is  us*d  to  eat    The  loaf 
Thrice-kneaded,  in  the  neat  round  basket  kept. 
Escapes  not  me,  nor  wafer,  flat  and  long, 
Mix*d  with  much  sesame,  nor  bacon-slice, 
Nor  liver,  cloth'd  in  jacket  of  white  lard, 
Nor  cheese,  fresh  curdled  from  delicious  milk, 
Nor  the  good  sweetmeats,  which  the  wealthy  love. 
Nor  what  else  cooks  prepare  to  feast  mankind. 
Pressing  their  dishes  with  each  kind  of  sauce. 

But  these  two  chief  I  fear  in  all  the  earth. 
The  hawk  and  cat,  who  work  me  heavy  woe  ； 
And  doleful  trap,  where  treach'rous  Death  resides.' 

BLADDKa- Cheek,  smiling  to  all  this,  replied : 

•  Upon  the  belly's  fiire  thou  vauntest  high, 

'Awh  rvfjupiilwy  iep€fuunhy 
Acvic$  Kaiap/t6(ova'a  lUp^, 
<ra,  rdM  ？  d^o^oy  iufBatpovfiim 

T*  4A7-ii»^  ^pww  Mpmu  Eur.  Hip*  73«. 
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My  guest  ！  We,  too,  have  wonders  to  behold,  CHAP. 
Numberless,  both  by  water  and  by  sod  ；  CLXI. 

For  to  the  fro^  the  son  of  Saturn  gave   

A  lot  amphibious,  to  leap  on  earth, 

And  under  water  hide  their  body  safe. 

If  thou  would'st  these  explore,  they  are  at  hand : 

ril  take  thee  on  my  back.*  '，  • 

Tired  of  higher  studies  Thurlow  became,  in  his  retire-  His  love  of 
ment,  a  great  reader  of  novels  ；  and,  in  one  instance,  so  novels 
interested  was  he  in  the  plot,  that  he  despatched  his  groom 
from  Dulwich  to  London,  after  ten  o'clock  at  night,  for  the 
concluding  volume,  that  he  might  know  the  fate  of  the 
heroine  before  trying  to  go  to  sleep. 

His  great  ambition  from  early  youth,  and  through  life,  was  His  great 
to  shine  in  conversation,  and  in  this  department  of  genius  he  ^^e"sa-^ 
seems  to  have  met  with  brilliant  succesa*    He  had  a  stupen-  tion. 
dous  memory,  a  quick  sense  of  the  ridiculous,  a  copious  flow 
of  words,  and  an  emphasis  in  talk,  which  occasionally  sup- 


攀 y  aS  "VLxip/wai^  iifAtHtro  ^ruc^yrf 
TiirT€  ytvos  rohi^v  (rrrus, 中 Sri^otf  Smuriy 
'AvOpiliwois  T6,  ^tois  Tc,  Kol  olpoyiois  ircTffi}yo<r  j 
Vtxdpva^  fA^y  fyi  KiKK-fyrKOfieu'  c2/tt2  KoVpot 
Tfw^dprao  vterfAs  fuyaXhropos,  if  Bi  pv  iirfriip 

rcfraro  8*  iy  KaKikfi  fit,  ical  i^tdpi^To  fiptorois, 
'XitKOit  kqjL  Kop^oiS  fca2  i^4fffMOt  warrodmroiirt, 
n<at  8》 中 iKov  votp  fit,  rhv  tls  ^6ffiM  oirSkv  bfioTov  j 
Sol  iikv  yhp  fitos  iarhf  4y  Udeurty  •  a6r^  《tiovyt, 
'Offva  mp*  LfOpdhtoif,  rpdirftiv  lidos,    068c  fu 入力 0" 
"Apvos  rpuTKonrSfiffros  iw'  c&ici&ic 入 ov  Kiwioio, 

Oh  r6fAos  iic  wripvris,  obx  Iprara  Ktwcoxirwa, 
Ov  Tvph，  u96w7iKT0S  itvh  y\vKtpoio  ydXOKTM, 
Oi  xpV<f^^*^  fitklTWfJMy  rh  ical  fidxapts 霄 oO^ouaiy' 
OW  Baa  wpbs  doiyas  fupSrvv  rtitxowrt  fiJiyupoi 
Koafiovmts  x^P«J  ijnifjuuri  vayroiarourtv, 

，AAA&  Oct  fidKa  in(vra，  rit  BelSta  •waaay  iir*  (day, 

Kol  iraiyiZa  trroyietrffay,  Srov  9oK6us 霄 4"  w&rfios. 

Tlf^s  Tc(8c  fjLttS-ftaas  ^wrtyvoBos  ianiov 和 8a' 
Ee2V«, 入 fiyy  ahxM  M  yatrripir  fart  ical  ^/uy 
IIoAAA  fid\*  iy 入 Kol  M  x9oy\  da^futr*  tB4<r$ai, 
*Afjupi€toy  yhp  I5»irc  vofiiiv  fiarpdxouri  Kpoyivy, 
"XKiprriacu  Korii  ttjv,  ira2  W  08curi  awfia  KoKi^, 
(Jiroixtiois  Zv&ly  fufitpurfUva  ^JifAora  vcUtty.) 
Ei  y  i$4\tis  Ka2 
BoTW  fjun  iy  m^rotai, ― 

Horn.  Batr.  24. 
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LordThuT. 
low's  "  sit- 
tings." 


plied  the  place  of  epigram.  With  these  qualifications^  if  be 
had  not  made  his  fortune  in  the  law,  he  would  have  risen  to 
great  eminence  aa  &  "  diner  out."  He  was  rather  fond  of 
literary  society,  and  laying  aside  all  official  privilege,  he 
boldly  descended  into  the  arena  against  controversial  gla- 
diators. He  received  this  high  compliment  from  Doctor 
Johnson,  while  yet  at  the  bar,  "  Depend  upon  it，  sir,  it  is 
when  you  come  dose  to  a  man,  in  conversation,  that  you 
discover  what  his  real  abilities  are :  to  make  a  speech  in  a 
public  assembly  is  a  knack.  Now  I  honour  Thurlow,  sir; 
Thurlow  is  a  fine  fellow  ；  he  fairly  puts  his  mind  to  yours." 
After  his  Lordship  had  been  elevated  to  be  Chancellor^  the 
great  Lexicographer  said  to  Boswell,  "  I  would  prepare  myself 
for  no  man  in  England  but  Lord  Thurlow.  When  I  am  to 
meet  him，  I  should  wish  to  know  a  day  before,"  Jemmy 
goes  on  to  say,  "  How  he  would  have  prepared  himself,  I 
cannot  conjecture.  Would  he  have  selected  certain  topics, 
and  considered  them  in  every  view,  so  as  to  be  in  readiness 
to  argue  them  at  all  points  ？  And  what  may  we  suppose 
those  topics  to  have  been  ？  1  once  started  the  curious  inquiry 
to  the  great  man  who  was  the  subject  of  this  compliment :  he 
smiled,  but  did  not  pursue  it"  * 

Thurlow  was  not  ill-natured  in  conversation  ；  and  Johnson 
was  considered  a  more  terrible  opponent.  Craddock,  who 
knew  both  intimately^  says :  "  I  was  always  more  afraid  of 
Johnson  than  of  Thurlow  ；  for  though  the  latter  was  some- 
times very  rough  and  coarse,  yet  the  decisive  stroke  of  the 
former  left  a  mortal  wound  behind  it."t 

According  to  the  fashion  still  prevailing  in  his  time,  he 
used  to  have  long  symposiac  sittings  after  dinner,  during  which 
his  wit  was  stimulated  by  the  brisk  circulation  of  the  bottle 
" In  the  afternoon  of  life,  conviviality,  wine,  and  society  un- 
bent his  mind.  It  was  with  Mr.  Eigby,  Lord  Gower,  Lord 
Weymouth,  Mr.  Dundae^  and  a  few  other  select  friends,  that 
he  threw  off  his  constitutional  severity."}  Though  l)y  no 
means  subject  to  the  charge  of  habitual  intemperance,  yet  from 


•  BosAvell's  Life  of  Johnson,  iv.  192.  350. 
\  Wrax  Mem.  i.  527. 


Cr.  i.  74. 
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occasional  indulgence  lie  sometimes  found  himself  in  scenes,  CHAP. 

•  •  CLX I 

which,  according  to  our  sober  notions,  were  not  very  fit  for 


a  Chancellor.    "  Returning,  by  way  of  frolic,"  relates  Sir  The  Chan- 
Nathaniel  Wraxall,  "very  late  at  night,  on  horseback,  to  ^^^J^p^^JJJ*^ 
Wimbledon  from  Addiscombe,  the  seat  of  Mr.  Jenkinson,  Minister 
near  Croydon,  where  the  party  had  dined.  Lord  Thurlow,  ^^^^^^ 
the  Chancellor,  Pitt,  and  Dundas,  found  the  turnpike-gate,  for  high- 
situate  between  Tooting  and  Streatham,  thrown  open.  ^J^Yfi^rcdat 
Being  elevated  above  their  usual  prudence,  and  having  no 
servant  near  them,  they  passed  through  the  gate  at  a  brisk 
pace,  without  stopping  to  pay  the  toll,  regardless  of  the  re- 
monstrances and  threats  of  the  turnpike-man,  who  running 
after  them,  and  believing  them  to  belong  to  some  highway- 
men who  had  recently  committed  some  depredation  on  that 
road,  discharged  the  contents  of  his  blunderbuss  at  their 
backs.    Happily  he  did  no  injury."  * 

There  are  a  few  of  Thurlow's  pointed  sayings  handed  Thurio" 
down  to  us,  but  I  suspect  that  even  a  Boswell  could  not  M"ngs» 
have  supported  for  him  the  reputation  he  enjoyed  in  his  own 
time.  In  the  Duchess  of  Kingston's  case,  two  learned  Doc- 
tors of  the  Civil  Law  pouring  forth  heavily  much  recon- 
dite lore,  haying  gravely  argued  that  the  sentence  of  the  Ec- 
clesiastical Court,  annulling  her  first  marriage,  was  decisive 
in  her  favour,  一  the  Attorney  General  was  pleased  to  remark, 
that  "  the  congress  of  two  civilians  from  Doctors'  Commons 
always  reminded  him  of  the  noted  observation  of  Crassus, 
Mirarise  quod  Haruspex  Haruspicem  sine  risu  adspicere  jwsset," 
In  the  debates  on  the  Regency,  a  prim  Peer,  remarkable  for 
his  finical  delicacy,  and  formal  adherence  to  etiquette,  having 
cited  pompously  certain  resolutions^  which  he  said  had  been 
passed  by  a  party  of  noblemen  and  gentlemen  of  great  dis- 
tinction at  the  Thatched  House  Tavern,  the  Lord  Chancellor, 
in  adverting  to  these,  said，  "  As  to  what  the  noble  Lord  in  the 

red  riband  told  us  that  he  had  heard  at  the  alehouse  •" 

Such  strokes  of  coarse  jocularity,  tell  more  certainly  in 
either  House  than  the  play  of  the  most  refined  wit.  一 Even 


Wmx.  Mem.  i.  478. 
IT  2 
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when  in  administration^  he  affected  to  laugh  freely  at  official 
men  and  practices.  Thus,  when  on  the  woolsack,  having 
mentioned  some  public  functionary  whose  conduct  be  in- 
timated that  he  disapproved,  he  thought  fit  to  add，  "  But 
far  be  it  from  me  to  express  any  blame  of  any  official  person, 
whatever  may  be  my  opinion  ；  for  that  I  well  know  would 
be  sure  to  bring  down  upon  me  a  panegyric  on  his  cbaracter 
and  his  services!" 一 Lamentuig  the  great  difficulty  he  bad  in 
disposing  of  a  high  legal  situation,  he  described  himself  as 
long  hesitating  between  the  intemperance  of  A.  and  the  cor- 
ruption of  B.,  but  finally  preferring  the  man  of  bad  temper. 
Afraid  lest  he  should  have  been  supposed  to  have  admitted 
the  existence  of  pure  moral  worth,  he  added, — "  Not  but  that 
there  was  a  d ~ d  deal  of  corruption  in  A.'s  intemperance." 一 
Happening  to  be  at  the  British  Museum  viewing  the  Townley 
Marbles,  when  a  person  came  in  and  announced  the  death  of 
Mr.  Pitt,  Thurlow  was  heard  to  say,  "  a  d 一 d  good  hand  at 
turning  a  period  I "  and  no  more. 鬱 

The  following  anecdote  was  related  by  Lord  Eldon : ― 
" After  dinner,  one  day  when  nobody  was  present  but  Lord 
Kenyon  and  myself,  Lord  Thurlow  said,  *  Tafiy,  I  decided 
a  cause  this  morning,  and  I  saw  from  Scott's  face  that  he 
doubted  whether  I  was  right. ，  Thurlow  then  stated  his  view 
of  the  case,  and  Kenyon  instantly  said, 《 Your  decision  was 
quite  right.'  *  What  say  you  to  that  ？ ,  asked  the  Chancellor. 
I  said,  f  I  did  not  presume  to  form  a  judgment  upon  a  case 
in  which  they  both  agreed.  But  I  think  a  fact  has  not  been 
mentioned,  which  may  be  material.'  I  was  about  to  state 
the  fact  and  my  reasons.  Kenyon,  however,  broke  in  upon 
me,  and  with  some  warmth,  stated  that  I  was  always  so 
obstinate,  there  was  no  dealing  with  me.  *  Nay,,  interposed 
Thurlow,  *  that's  not  fair.  You,  Taffy,  are  obetinate,  and 
give  no  reasons  ；  you.  Jack  Scott,  are  obstinate  too  ；  but  then 
you  give  your  reasons,  and  d ~ d  bad  ones  they  are  I'" 

Thurlow  haying  heard  that  Kenyon  had  said  to  a  party 
who  had  threatened  to  appeal  from  his  decision,  by  filing  a 


This  last  saying  I  have  from  a  person  who  was  present 
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bill  in  Chancery,  "Go  into  Chancery  then :  abi  in  malam  CHAP, 
rem/" 一 the  next  time  he  met  the  testy  Chief  Justice,  he  "xi. 
said,  "  Taffy,  when  did  you  first  think  the  Court  of  Chan- 
eery  was  such  a  mala  res  f    I  remember  when  you  made  a 
very  good  thing  of  it." 

Pepper  Arden,  whom  he  hated  and  persecuted,  having 
been  made  a  Welsh  Judge  by  Pitt,  and  still  continuing  to 
practise  at  the  Chancery  bar,  was  arguing  a  cause  against 
his  boon  companion,  Graham,  and  something  turning  upon 
the  age  of  a  lady,  who  swore  she  was  only  forty- five,  he 
said  he  was  sure  she  was  more,  and  his  antagonist  looking 
disijent,  he  exclaimed^  so  as  to  be  heard  by  all  present,  "  I'll 
lay  you  a  bottle  of  wine  of  it."  Thurlow  did  not  swear  aloud, 
but  by  an  ejaculation  and  a  frown,  called  the  unwary  counsel 
to  a  sense  of  the  impropriety  he  had  committed.  Pepper 
Arderu  ―  "I  beg  your  Lordship's  pardon :  I  really  forgot 
where  I  was."  Thurlow.  一 "I  suppose.  Sir,  you  thought 
you  were  sitting  on  the  bench  in  your  own  Court  administer- 
ing justice  in  Wales  I" 

Considering  Thurlow's  relish  for  literary  society,  we  must  Tburlow's 
wonder  and  regret  that  he  did  not  continue  to  cultivate  the  o7cowper 
friendship  of  the  man  with  whom  he  had  been  so  intimate, 
when  they  were  fellow  pupils  in  the  Solicitor's  office  ；  but  he 
does  not  seem  by  any  means  properly  to  have  appreciated 
the  fine  imagination,  the  quiet  humour,  the  simple  manners, 
or  the  affectionate  heart,  which  ought  to  have  attached  him 
to  Cowper.    While  the  poet  watched  with  solicitude  the 
career  of  the  lawyer,  rejoicing  at  every  step  of  his  advance- 
ment, the  lawyer  was  quite  indifferent  to  the  successes  or  the 
sorrows  of  the  poet.  Cowper,  though  neglected  and  forgotten 
by  his  brother  idler  of  Southampton  ！ Row,  who  now  filled 
the  most  exalted  office  in  the  kingdom,  hearing  that  he  was 
laid  up  by  the  gout,  lovingly  blind  to  all  his  faults,  thus 
writes  to  Mr.  Hill :  一  "  These  violent  attacks  of  a  distemper  so  May  6. 
often  fatal,  are  very  alarming  to  those  who  esteem  and  respect  "so. 
the  Chancellor  as  he  deserves.    A  life  of  confinement  and 
anxious  attention  to  important  objects,  where  the  habit  is 
bilious  to  such  a  terrible  degree,  threatens  to  be  a  short  one  ； 
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and  I  wish  he  may  not  be  made  a  topic  for  men  of  reflection 
to  moralise  upon,  affording  a  conspicuous  instance  of  the  tran- 
sient and  fading  nature  of  all  human  accomplishments  and 
attainments."  On  Thurlow's  elevation  to  the  woolsack, 
Cowper  was  strongly  advised  to  remind  him  of  their  former 
intimacy,  but  he  declined  to  do  so  for  the  reasons  expressed 
in  the  following  letter  to  Mr.  Unwin : 一  "I  feel  much 
obliged  to  you  for  your  kind  intimation,  and  have  given  the 
subject  of  it  all  my  best  attention,  both  before  I  received 
your  letter  and  since.  The  result  is,  that  I  am  persuaded  it 
will  be  better  not  to  write.  I  know  the  man  and  his  dispo- 
sition well;  he  is  very  liberal  in  his  way  of  thinkingy 一 
generous  and  discerning.  He  is  well  aware  of  the  tricka 
which  are  played  on  such  occasions  ；  and  after  fifteen  years' 
interruption  of  all  intercourse  between  ub,  would  translate 
my  letter  into  tliia  language, — 《 Pray  remember  the  poor.' 
This  would  disgust  him,  because  he  would  think  our  former 
intimacy  disgiaced  by  such  an  oblique  application.  He  has 
not  forgotten  me  ；  and  if  he  had,  there  are  those  about  him 
who  cannot  come  into  his  presence  without  reminding  him  of 
me;  and  he  ifl  also  perfectly  acquainted  with  my  circum- 
stances. It  would,  perhaps,  give  him  pleasure  to  surprise 
me  with  a  benefit,  and  if  he  means  me  such  a  favour,  I 
should  disappoint  him  by  asking  it."  一  However,  at  the  con- 
tinued instigation  of  his  friends,  he  afterwards  sent  Thurlow 
a  copy  of  his  published  poems,  by  thia  time  familiar  and  dear 
to  all  men  of  taste,  with  the  following  stiff  letter  of  com- 
pliment : 一 

" OIney,  Bucks,  Feb.  25,  1782. 

" My  Lord, 

" I  make  no  apology  for  what  I  account  a  duty  ；  I  should 
offend  agaisst  the  cordiality  of  our  former  friendship  ehould 
withAcopj  I  send  a  volume  into  the  world,  and  forget  how  much  I  am 
工 bound  to  pay  my  particular  respects  to  your  Lordship  upon 
that  occasion.  When  we  parted,  you  little  thongbt  of 
hearing  from  me  again,  and  I  as  little  thought  I  shoi^d  live 
to  write  to  you,  still  less  that  I  should  wait  on  you  in  the 
capacity  of  an  author. 


CWper'a 
letter  to 
Thurlow, 
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"Among  the  pieces  which  I  have-  the  honour  to  send,  chap. 
there  is  one  for  which  I  must  entreat  your  pardon;  I  mean  CLX〖. 
that  of  which  your  Lordship  is  the  subject.*    My  best  ex- 
cuse  is,   that  it  flowed  almost  spontaneously  from  the 
affectionate  remembrance  of  a  connection  which  did  me  so 
much  honour. 

" I  have  the  honour  to  be,  though  with  very  different 
impressions  of  some  subjects,  yet  with  the  same  sentiments 
of  affection  and  esteem  as  ever,  your  Lordship's  faithful  and 
most  obedient  humble  servant, 

" W.  COWPER." 

Strange  to  say,  for  at  least  two  months  no  notice  was 
taken  of  this  communication,  一 as  we  learn  from  a  letter  to 
another  correspondent  from  the  poet, ~ who,  though  piqued  by 
this  mortifying  neglect,  tried  to  reconcile  himself  to  it  bj 
recollecting  how  much  the  Chancellor's  time  was  occupied. 
Afterwards,  through  the  mediation  of'Hayley,  Thurlow,  who 
seems  to  have  much  admired  the  tinsel  of  this  versifier,  was 
induced  to  take  some  notice  of  the  author  of  the  Task  and 
of  John  Gilpin,  一  without  either  making  any  provision 
for  him,  or  soothing  him  with  personal  kindness.  Yet  when 
Thurlow  was  out  of  office,  in  the  year  1783,  Cowper  writes 
thus  tenderly  to  Mr.  Hill : ― "I  have  an  etching  of  the  late 
Chancellor  hanging  over  the  parlour  chimney.  I  often  con- 
template it,  and  call  to  mind  the  day  when  I  was  intimate 
with  the  original.  It  is  very  like  him  ；  but  he  is  disfigured 
by  his  hat,  which,  though  fashionable,  is  awkward  ；  by  his 
great  wig,  the  tie  of  which  is  hardly  discernible  in  profile  ； 
and  by  his  band  and  gown,  which  give  him  an  appearance 
clumsily  sacerdotal.    Our  friendship  is  dead  and  buried." 

After  Thurlow  had  been  some  years  restored  to  office, 
Cowper  being  again  urged  to  apply  to  him  for  some  pro- 
motion, thus  wrote  to  Lady  Hesketh : 一 "I  do  not  wish  to  Feb.  ii. 
remind  the  Chancellor  of  his  promise.  Ask  you  why,  my 
cousin  ？  Because  I  suppose  it  would  be  impossible.  *He  has 
no  doubt  forgotten  it  entirely,  and  would  be  obliged  to 

•  Ante,  p.  520. 
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take  my  word  for  the  truth  of  it,  whieh  I  could  not  bear. 
We  drank  tea  together,  with  Mrs.  C  e,  and  her  sister, 
in  King  Street,  Bloomsburj,  and  there  was  the  promise 
made.  I  said,  *  Thurlow,  I  am  nobody,  and  shall  be 
always  nobody,  and  you  will  be  ChanoeUor.  You  shall 
provide  for  me  when  you  are.'  He  amiled,  and  replied,  *  I 
surely  wilL， 一 *  These  ladies,'  said  I， 《 are  witnessee.'  He 
still  smiled  and  said,  *  Let  them  be  so,  for  I  will  certainly  do 
it?  But,  alas,  twenty-four  years  have  passed  since  the  day 
of  the  date  thereof,  and  to  mention  it  now  would  be  to  up- 
bndd  him  with  inattention  to  the  plighted  troth.  Neither 
do  I  suppose  that  he  could  easily  serve  such  a  creature  as  I 
am  if  he  would." 

Cowper  seems  to  have  persevered  in  his  resolution 
not  to  claim  performance  of  the  promise.  Yet  a  few 
months  after  he  thus  writes  to  Mr.  Hill,  showing  Ids  dis- 
interested and  unabated  regard  for  his  surly  friend :  "  The 
paper  tells  me  that  the  Chancellor  has  relapsed,  and  I  am 
truly  sorry  to  hear  it.  The  first  attack  was  dangerons,  but 
a  second  must  be  more  formidable  stilL  It  is  not  pro- 
bable that  I  should  ever  hear  from  him  again  if  he  survives  ； 
yet,  of  what  I  should  have  felt  for  him  had  our  conneetion 
never  been  interrupted,  I  still  feel  mtfch.  Every  body  will 
feel  the  loss  of  a  man  of  such  general  importance*"  * 


by  the  poet 
dition  of  th 


WAS  probably  disinclined  to  patronise  Cowper  from  the  part  teken 
I  the  question  of  the  African  slave  trade.  He  who 


Thurlow  ，  _  * 

et  on  the  question  of  the  African  slave  trade.  He  who  thought  the  con- 
the  blacks  much  improved  when  sent  from  their  own  country  to  the 
West  Indies,  must  have  viewed  with  coutempt 


" The  Ncoro*s  Complaint. 

" Forced  from  home  and  all  its  pleasures, 

AfVic'fl  coast  I  left  forlorn. 
To  increase  a  stranger's  treasures, 

O'er  the  raging  billows  borne. 
Men  from  England  bought  and  sold  me. 

Paid  my  price  in  paltry  gold  ； 
But,  though  slave  they  have  enroU'd  me. 

Minds  are  never  to  be  sold.'* 


The  Chancellor's  neglect  of  his  early  friend  is  thus  ironically  recorded  by 
Peter  Pindar  ： 

" Yet  let  one  action  of  the  day  shine  forth 

(And  candour  loves  to  dwell  upon  my  tongue), 
Thurlow  could  see  a  Cowper*s  modest  worth. 
And  crown  with  fair  reward  his  moral  song." 
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While  Cowper  was  thus  neglected^  the  advances  of  Hay  ley,  chap. 
stranger,  met  with  a  more  flattering  reception.    From  the  CLXI. 


low  taste  for  poetry  then  prevailing  in  England,  he  was  for  Thurfow's 
a  fleeting  space  celebrated  as  a  genius,  and  Thurlow  was  admiration 
pleaded  with  being  considered  one  of  his  patrons.    We  have  ^  H"ley. 
from  the  very  amiable  but  vapid  versifier,  a  rather  amusing 
account  of  their  meeting :  一 

" Nov.  11. 

" It  will  I  know  afford  you  pleasure  to  hear  that  I  am  en- 
gaged to  breakfast  with  the  Chancellor,  at  eight  to-morrow 
morning.  He  has  sent  me  a  polite  and  cordial  invitation  by 
our  friend  Carwardine." 

、  «*Nov.  12. 

"  Though  honours  are  seldom  I  believe  found  to  be  real  Hayley's 
enjoyments,  yet  I  may  truly  say  that  I  have  had  the  honour  xhuHoV's 
of  breakfasting  to-day  with  the  Chancellor,  and  thoroughly  kindness 
enjoyed  it.    Breakfast,  you  know,  is  my  favourite  social  ^ 
hour，  and  though  I  was  by  no  means  recovered  from  an  op- 
pressive cold,  yet  I  passed  a  very  pleasant  hour  or  rather 
two  with  this  singular  great  man.    On  my.  entrance,  I  told 
him  that  I  was  particularly  flattered  in  being  admitted  at 
that  friendly  hour  ；  for  that  I  was  such  a  hermit,  and  such  a 
humourist  that  I  had  a  horror  of  dining  with  a  great  man. 
As  I  came  away,  he  said  he  hoped  I  would  come  some  day 
to  a  private  dinner  with  him  where  there  was  no  more  form 
than  at  his  breakfast  table  ；  to  which  I  replied,  that  if  I 
found  his  dinner  like  his  breakfast,  I  would  come  whenever 
he  pleased."  * 

Hayley,  emboldened  by  this  condescension,  sent  the  Chan- 
cellor a  copy  of  some  of  the  very  worst  of  his  poems,  and  im- 
mediately received  the  following  complimentary  answer. 
" The  Chancellor  presents  his  best  respects  to  Mr.  Hayley, 
and  returns  him  many  thanks  for  his  poems.  They  give  a 
bright  relief  to  the  subject.  William  is  much  obliged  to 
him,  and  Mary  more  ；  and  if  it  may  be  said  without  offence, 
liberty  itself  derives  advantage  from  this  dress."    Hay  ley 

•  Mem.  of  Hay  ley,  i.  370. 
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exclaimed,  "  There's  flattery  for  you  from  the  great  ！  Can 
any  poetical  vanity  wish  for  more?"* 

The  intercourse  between  the  two  Southampton-Row  idlers 
was  afterwards  renewed.  Thurlow,  in  his  retirement,  hearing 
that  Cowper  was  engaged  in  a  blank  verse  translation  of 
Homer,  expressed  to  a  common  friend  some  regret  that  he 
should  not  have  preferred  rhyme,  of  which  he  vas  so  great  a 
master,  and  in  which  he  had  been  so  successfuL  The  poet 
thereupon,  when  he  could  no  longer  be  suspected  of  flattering 
power,  thus  addressed  the  Ex-chanoellor :  ― "I  did  not  expect 
to  find  your  Lordship  on  the  side  of  rhyme,  remembering  well 
with  how  much  enei^  and  interest  I  have  heard  yoo  repeat 
passages  from  the  '  Paradise  Lost,,  which  you  could  not  have 
recited  as  you  did,  unless  you  had  been  perfectly  senrible  oftlieir 
music.  It  comforts  ine，  .therefore,  to  know,  that  if  you  hare 
an  ear  for  rhyme,  you  have  an  ear  for  blank  verse  also.  It 
seems  to  me  that  I  may  justly  complain  of  rhyme  as  an 
inconvenience  in  translation,  even  though  I  assert  in  the 
sequel  that  to  me  it  has  been  easier  to  rhyme  than  to  write 
without,  because  I  always  suppose  a  rhyming  translator  to 
ramble,  and  always  obliged  to  do  so." 

The  following  answer  displays  great  critical  acumen  and 
depth  of  thought :  一 "  The  scrawl  I  sent  Harry  I  have  forgot 
too  much  to  resume  now.  But  I  think  I  could  not  mean  to 
patronise  rhyme.  I  have  fancied  that  it  was  introdaced  to 
mark  the  measure  in  modem  languages,  because  they  are 
less  numerous  and  metrical  than  the  ancient  ；  and  the  name 
seems  to  impart  as  much.  Perhaps  there  was  melody  in 
ancient  song  without  straining  it  to  mufiical  notes,  aa  the 
common  Greek  pronunciation  is  said  to  have  had  the  compass 
of  five  parts  of  an  octave.  But  surely  that  word  is  only 
figuratively  applied  to  modern  poetry.  Euphony  seems  to 
be  the  highest  term  it  will  bear.  I  have  fancied  also  that 
euphony  is  an  impression  derived  a  good  deal  from  habit, 
rather  than  suggested  by  nature  ；  therefore,  in  some  degree, 
accidental,  and  consequently  conventional.    Else  why  can't 


•  Mem.  of  Hay  ley,  i.  369. 
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wc  bear  a  drama  with  rhyme,  or  the  French  one  without  CHAP, 
it  ？  Suppose  the 《 Rape  of  the  Lock,'  '  Windsor  Forest/ 
*  L' Allegro,'  *  II  Penseroso/  and  many  other  little  poems 
which  please,  stripped  of  the  rhyme,  which  might  easily  be 
(lone,  would  they  please  as  well?  It  would  be  unfair  to 
treat  rondeaus,  ballads,  and  odes  in  the  same  manner,  because  , 
rhyme  makes  in  some  sort  a  part  of  the  conceit.  It  was  this 
way  of  thinking  which  made  me  suppose  that  habitual  pre- 
judice would  miss  the  rbyme,  and  that  neither  Dryden  nor 
Pope  would  have  dared  to  give  their  great  authors  in  blank 
verse. 

"It  is  impossible  to  obtain  the  same  sense  from  a  dead 
language  and  an  ancient  author,  which  those  of  his  own  time 
and  country  conceived  ；  words  and  phrases  contract  from 
time  and  use  such  strong  shades  of  difference  from  their  ori- 
ginal import.  In  a  living  language,  with  the  familiarity  of  a 
whole  life,  it  is  not  easy  to  conceive  truly  the  actual  sense  of 
current  expressions^  much  less  of  older  authors.  No  two 
languages  furnish  equipollent  words  ；  their  phrases  differ, 
their  syntax  and  their  idioms  still  more  widely.  But  a 
translation,  strictly  so  called,  requires  an  exact  conformity  in 
all  those  particulars,  and  also  in  numbers  ；  therefore  it  is 
impossible.  I  really  think  at  present,  notwithstanding  the 
opinion  expressed  in  your  preface,  that  a  translator  asks 
himself  a  good  question,  —  *  How  would  my  author  have 
expressed  the  sentence  I  am  turning  into  English  ？  ，  for  every 
idea  conveyed  in  the  original  should  be  expressed  in  EDglish 
as  literally  and  fully  as  the  genius  and  use  and  character 
of  the  language  will  admit  of.  You  must  not  translate 
literally :  一 

«  Old  daddy  Phoenix,  a  God-send  for  us  to  maintain.' 

" I  will  end  by  giving  you  the  strictest  translation  I  can 
invent  of  the  speech  of  Achilles  to  Phoenix,  leaving  you  the 
double  task  of  bringing  it  closer,  and  of  polishing  it  into  the 
style  of  poetry :  一  . 

" Ah  ！  Phoenix,  aged  father,  guest  of  Jove  I 
I  relish  no  such  honours  ；  for  my  hope 


BEIGN  OF  GEOKGE  III. 

Is  to  be  hoQOur'd  by  Jove's  &ted  will. 
Which  keeps  me  close  beside  these  sable  ships. 
Long  as  the  breath  shall  in  my  bosom  stay. 
Or  as  my  precious  knees  retain  their  spring. 
Further  I  say  ；  and  cast  it  in  your  mind  I 
Melt  not  my  spirit  down  by  weeping 'tbus, 
And  wailing  only  for  that  great  man's  sake, 
Atrides  :  neither  ought  you  love  that  man. 
Lest  I  should  hate  the  friend  I  love  so  well. 
With  me  united,  *tU  your  nobler  part 
To  gal]  hb  spirity  who  has  galled  mine. 
With  me  rdga  equal,  half  my  bonoun  share. 
These  will  report  ；  stay  you  here  and  repose 
On  a  soft  bed  ;  and  with  the  beaming  mora 
Consult  we,  whether  to  go  home,  or  stay." 

Cowper  replied :  一  "  We  are  of  one  mind  as  to  the  effect 
of  rhyme  or  euphony  in  the  lighter  kinds  of  poetry.  The 
pieces  which  your  Lordship  mentions,  would  certainly  be 
spoiled  by  the  loss  of  it,  and  so  would  all  such.  The  Alma 
would  lose  all  its  neatness  and  smartness,  and  Hudibras  all 
its  humour.  But  in  grave  poems  of  extreme  length,  I 
apprehend  that  the  case  is  different.  I  agree  with  your 
Lordship  that  a  translation  perfecdy  close  is  impossible, 
because  time  has  sunk  the  ori^nal  strict  import  of  a  thousand 
phrases,  and  we  have  no  means  of  recovering  it  But  if  we 
cannot  be  unimpeachably  faithful,  that  is  no  reason  why  we 
jshould  not  be  as  faithful  as  we  can;  and  if  blank  verse 
affords  the  fidrest  chance,  then  it  claims  the  preference." 

Thurlow,  probably  not  convinced,  sent  the  following  good- 
humoured  reply :  一  "I  have  read  your  letter  on  my  journey 
through  London,  and  as  the  chaise  waits,  I  shall  be  short. 
I  did  not  mean  it  as  a  sign  of  any  proecription  that  you 
have  attempted  what  neither  Dryden  nor  Pope  would  have 
dared,  but  merely  as  a  proof  of  their  addiction  to  rhyme  ；  for 
I  am  clearly  convinced  that  Homer  may  be  better  translated 
than  into  rhyme,  and  that  you  have  succeeded  in  the  places 
I  have  looked  into.  But  I  have  fancied  that  it  might  have 
been  still  more  literal,  preserving  the  ease  of  genuine 
English  and  melody,  and  some  degree  of  that  elevation 
which  Homer  derives  from  simplicity." 

The  soothed  bard  closed  tHe  correspondence  with  the 
following  epistle,  the  last  that  ever  passed  between  these 
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remarkable  men.  who  had  known  each  other  half  a  cen-  chap. 

.  CLXI. 

tury :  ―   

" My  Lord, ' 

" I  haunt  you  with  letters,  but  will  trouble  you  now  with 
a  short  line  only,  to  tell  your  Lordship  how  happy  I  am  that 
any  part  of  my  work  has  pleased  you.  I  have  a  comfortable 
consciousness  that  the  whole  has  been  executed  with  equal 
industry  and  attention,  and  &m，  my  Lord,  with  many  thanks 
to  you  for  snatchiDg  such  a  busy  moment  to  write  to  me, 
" Your  Lordship's  obliged  and  affectionate 
" humble  Servant, 

" William  Cowper."  ♦ 

Thurlow's  generous  anxiety  to  assist  Dr.  Johnson,  proves  Thurlowa 
to  us  that  he  was  capable  of  appreciating  real  excel-  Sfort^tow! 
lence,  and  ghould  make  us  view  his  own  failings  with  some  Dr. 
forbearance.    It  is  well  known  that  the  great  lexicographer,  Johnson, 
shortly  before  his  death,  felt  a  strong  desire,  for  the  benefit 
of  his  health,  to  travel  into  Italy,  and  that  to  enable  him  to 
do  80,  his  friends  wished  to  obtain  for  him  an  augmentation 
of  his  pension  from  government.     The  bustling  Boswell 
having  applied  on  the  subject  to  the  Chancellor,  received  an 
answer  containing  these  kind-hearted  expressions :  ~ -'  "  I  am 
much  obliged  to  you  for  the  suggestion  ；  and  I  will  adopt 
and  press  it  as  far  as  I  can.    The  best  argument,  I  am  sure, 
and  I  hope  it  is  not  likely  to  fail,  is  Dr.  Johnson's  merit. 
But  it  will  be  necessary,  if  I  should  be  so  unfortunate  as  to 
miss  seeing  you,  to  converse  with  Sir  Joshua  on  the  sum  it 
will  be  proper  to  ask  —  in  short,  upon  the  means  of  setting 
him  out.    It  will  be  a  reflection  on  us  all  if  such  a  man  should 


♦  Cowper,  referring  to  these  leUers^  writes  to  the  Rev.  Walter  Bagot :  **  In 
answer  to  your  question,  *  if  I  have  had  a  correspondence  with  the  Chancellor  ？，  I 
reply  一  Yes  I  We  exchanged  three  or  four  letters  on  the  subject  of  Homer,  or 
rather  on  the  subject  of  my  Preface.  He  was  doubtful  whether  or  not  my  pre- 
ference of  blank  verse,  as  affording  opportunity  for  a  closer  version,  was  well 
founded.  On  this  subject  he  wished  to  be  convinced  ；  defended  rhyme  with 
much  learning  and  much  shrewd  reasoning,  but  at  last  allowed  me  the  honour 
of  victory,  expressing  himself  in  these  words :  I  am  clearly  convinced  that  Homer 
may  be  best  rendered  in  blank  verte,  and  you  have  aucceeded  in  the  patsages  thai  I 
have  looked  iwto."  —  ffayley,s  Life  of  Cowper,  iii,  28. 
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perish  for  want  of  the  means  to  take  care  of  his  health." 
Mr.  Pitt,  who,  though  himself  a  scholar,  and  well  grounded 
in  political  science,  it  must  be  confessed,  never  testified 
much  respect  for  literary  men,  refused  in  the  commence- 
ment of  his  administration  to  do  any  thing  that  might  be 
construed  into  a  job.  "  The  Chancellor  called  on  Sir  Joshna 
Reynolds,  and  informed  him  that  the  application  had  not 
been  successful  ；  but  after  speaking  highly  of  Dr.  Johnson  aa 
a  man  who  was  an  honour  to  his  country,  desired  Sir  Joshua 
to  let  him  know  that,  on  granting  a  mortgage  of  his  pension, 
he  should  draw  on  his  Lordship  for  five  or  six  hundred 
pounds  ―  e^cplaining  the  meaning  of  the  mortgage  to  be, 
that  he  wished  the  business  to  be  conducted  in  such  a  maimer 
that  Dr.  Johnson  should  appear  to  be  under  the  least  possible 
obligation." 

The  offer  was  declined,  but  called  forth  the  following  efirision 
of  gratitude  most  honourable  to  both  parties :  一  "  My  Lord, 
After  a  long  and  not  inattentive  observation  of  mankind^ 
the  generosity  of  your  Lordship's  offer  raises  in  me  not  less 
wonder  than  gratitude.  Bounty  so  liberally  bestowed  I 
should  gladly  receiye,  if  my  condition  made  it  necessary  ； 
for  to  such  a  mind  who  would  not  be  proud  to  owe  his  obli- 
gations ？'  But  it  has  pleased  God  to  restore  me  to  so  great  a 
measure  of  healthy  that,  if  I  should  now  appropriate  so  much 
of  a  fortune  destined  to  do  good,  I  should  not  escape  from 
myself  the  charge  of  advancing  a  false  claim.  My  journey 
to  the  Continent,  though  I  once  thought  it  necessary,  was 
never  much  encouraged  by  my  physicians  ；  and  I  was  very 
desirous  that  your  Lordship  should  be  told  of  it  by  Sir  Joshua 
Reynolds  as  an  event  very  uncertain :  for  if  I  grew  much 
better,  I  should  not  be  willing  ；  if  much  worse,  not  able  to 
migrate.  Your  Lordship  was  first  solicited  without  my 
knowledge  ；  but,  when  I  was  told  that  you  were  pleased  to 
honour  me  with  your  patronage,  I  did  not  expect  to  hear  of 
a  refusal  ；  yet  as  I  have  had  no  long  time  to  brood  hope,  and 
have  not  rioted  on  imaginary  opulence,  this  cold  reception 
lias  been  scarce  a  disappointment  ；  and  from  your  Lordship'ts 
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kindness  I  have  received  a  benefit,  which  only  men  like  you  chap. 

are  able  to  bestow.    I  shall  now  live,  mihi  carior,  with  a   |_ 

higher  opinion  of  my  own  merit."  * 

Johnson,  writing  at  the  same  time  confidentially  to  Sir 
Joshua  Reynolds,  said,  "  Many  words,  I  hope,  are  not  ne- 
cessary to  convince  you  what  gratitude  is  excited  in  my  heart 
by  the  Chancellor's  liberality,  and  your  kind  offices."  t 

Thurlow  afterwards  made  a  generous  atonement  for  bis  Thurlow's 
rough  rejection  of  the  claims  of  another  man  of  genius.  f*"crabbc. 
Crabbe,  the  poet ；，  when  be  first  came  to  London,  being  in 
a  very  destitute  condition,  wrote  to  the  Lord  Chancellor^ 
inclosing  him  a  copy  of  verses,  and  received  for  answer  a 
note,  in  which  his  Lordship  "  regretted  that  his  avocations 
did  not  leave  him  leisure  to  read  verses."  The  indignant 
bard  addressed  to  the  professed  contemner  of  poetry,  some 
strong,  but  not  disrespectful  lines,  intimating  tbat,  in  former 
times,  the  encouragement  of  literature  had  been  considered 
as  a  duty  appertaining  to  the  illustrious  station  which  his 
Lordship  held.  Of  this  remonstrance  no  notice  whatever 
was  taken  for  a  long  time.  But  Burke  and  Sir  Joshua 
Reynolds  having  mentioned  in  Thurlow's  presence  the 
genius  and  the  destitution  of  the  new  aspirant,  and  that  he 
was  about  to  enter  the  Church,  Crabbe,  to  hk  great  amaze- 
ment, received  a  note  from  the  Lord  Chancellor,  politely 
inviting  him  to  breakfast  the  next  morning.  The  reception 
was  more  than  courteous,  the  Chancellor  exclaimiog  in  a 
frank  and  hearty  tone :  一  "  The  first  poem  you  sent  me,  sir,  I 
ought  to  have  noticed  一  and  I  heartily  forgive  the  second." 
They  breakfasted  together,  and  at  parting  his  Lordship  put 
a  sealed  paper  into  the  poet's  hand,  saying,  "  Accept  this 
trifle,  sir,  in  the  meantime,  and  rely  on  my  embracing  an 
early  opportunity  to  serve  you  more  substantiallj,  when  I 
hear  that  you  are  in  orders."  Instead  of  a  present  of  ten  or 
twenty  pounds  as  the  donee  expected,  the  paper  contained  a 
bank  note  for  lOOZ"  a  supply  which  relieved  him  from  all 
present  difficulties.    The  promise  of  a  living,  I  make  no 
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doubt  would  have  been  fulfilled,  had  not  Crabbe  soon  after 
become  chaplam  to  the  Duke  of  Rutland,  and  received  pre- 
ferment from  that  liberal-minded  nobleman.  • 

ThUrlow  was  early  in  life  honourably  attached  to  an  ao- 
complished  young  lady.  Miss  Gooch 一 of  a  respectable  family 
in  Norfolk,  "  but  she  would  not  have  him,  for  she  was  posi- 
tively afraid  of  him."t  He  seems  then  to  haye  foresworn 
matrimony. 

It  is  with  great  reluctance  that  I  proceed;  but  I  should 
Chancellor,  give  a  very  imperfect  sketch  of  the  iDdividual  and  of  the 
with  litde   manners  of  the  age,  if  I  were  to  try  to  conceal  that  of  which 

censure  '  j 

from  the  he  was  not  ashamed,  and  which  in  his  lifetime,  with  very 
^^f^  ll:pt  slight  censure,  was  known  to  all  the  world.  Not  only  while 
a  mistress,  he  was  at  the  bar,  but  after  he  became  Lord  Chancellor,  he 
lived  openly  with  a  mistress,  and  had  a  fiimily  by  her,  whom 
he  recognised)  and  without  any  disguise  brought  out  in  so- 
ciety as  if  they  had  been  hia  legitimate  children.  一  In  like 
Dianner,  as  when  I  touched  upon  the  iiregularities  of  Cardinal 
Wolsey,  I  must  remind  the  reader  that  every  man  is  cha- 
ritably to  be  judged  by  the  standard  of  morality  which  pre- 
vailed in  the  age  in  which  he  lived.  Although  Mrs.  Hervey 
is  sometimes  satiricallj  named  in  the  "  Bolliad"  and  other  con- 
temporary publications,  her  liaison  with  the  Lord  Chancellor 
seems  to  haye  caused  little  scandal.  In  spite  of  it  he  was  a 
prime  favourite,  not  only  with  George  III.  but  with  Queen 
Charlotte,  both  supposed  to  be  very  strict  in  their  notions  of 
chastity;  and  his  house  was  not  only  frequented  by  his  brother 
the  Bishop,  but  by  ecclesiastics  of  all  degrees, — who  celebrated 
the  orthodoxy  of  the  head  of  the  law,  一 his  love  of  the  es- 
tablished cliurch, ― and  his  hatred  of  dissenters.  %    It  should 

•  Life  of  Crabbe,  101.  56. 

t  Her  own  words  in  extreme  old  age.    She  was  married  to  Dr.  D'UrUai],  a 
])hy8ician  at  Shottisham,  the  father  of  the  veuerable  Sir  Benjamin  D'Urbsn. 
There  was  a  relationship  between  the  Gooches  and  the  Thurlows  一  and  their 
intercourses  being  renewed,  old  Mrs.  Gooch  used  to  call  Edward  Tburlov 
" child,"  while  he  called  her  "  mother."     She  often  related  that  Thurlow,  when 
Attorney  General,  having  rode  over  to  Sbottisbacn  to  visit  tbem,  as  he  was  taking 
leave,  and  mounting  his  horse,  she  said  to  him,  "  Well,  child,  I  shall  live  to  sec 
you  Lord  Chancellor.'*    His  answer  was,  "  I  hope  so,  mother." 
Improved        \  When  I  first  knew  the  profession,  it  would  not  hsTC  been  endured  that 
morals  of     any  one  in  a  judicial  situation  should  have  had  such  a  domestic  estabKahment 
lavyen.       "  Thurlow's,  but  a  ni:gority  of  the  Judges  had  mtfrricd  their  mistresses. 
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likewide  be  stated  in  mitigation,  that  he  was  an  affectionate 
parent,  and  took  great  pains  with  the  education  and  breeding 
of  hie  offspring.  A  son  of  his  ia  said  to  have  died  at  Cam- 
bridge when  about  to  reach  the  highest  honours  of  the  uni- 
versity. His  three  daughters  accompanied  him  in  all  the 
tours  he  made  after  his  retirement  from  office,  and  were  in 
good  society.  Craddock  relates  that  "  one  evening  the  Miss 
Thurlowfl  being  at  a  Hampstead  assembly,  in  returning, 
were  in  some  danger  from  a  riot  at  the  door,  and  that  they 
were  rescued  hj  a  young  officer  who  handed  them  to  their 
carriage.  In  oonsequence  the  Lord  Chancellor  calling  upon 
him  next  morning  to  thank  him,  and  finding  him  at  break- 
fast, offered  to  partake  of  it."* 一 Two  of  them  were  well 
married*  The  third  made  a  love  match  against  his  will,  and 
though  he  was  reconciled  to  her,  he  never  would  consent  to 
see  her  husband. 

It  has  been  said  that  Thurlow  was  a  sceptic  in  religion  ；  Jiwtifica. 
but  I  do  not  believe  that  there  is  any  foundation  for  this  ^：!。， 
assertion,  beyond  the  laxity  of  his  practice,  and  an  occasional  ^om  tfie^ 
irreverence  in  his  expressions  on  religious  subjects, — which,  ^epUcinn. 
however  censurable^  were  not  inconsistent  with  a  continuing 
belief  in  the  divine  truths  he  had  been  taught  by  his  pious 
parents.    A  letter  from  him  to  a  gentleman  who  had  ob- 
tained a  prize  for  a  Theological  Essay,  and  to  whom  he  gave 
a  living,  displays  great  depth  of  thinking,  and  may  be  recon- 
ciled to  orthodoxy :  一 

" Sir,  "  Oct  IS.  1785. 

"I  return  you  many  thanks  for  your  EsBaj,  which  is 
well  composed,  notwithstanding  the  extent,  difficulty,  and 

The  undentandiDg  then  was,  that  ft  man  elevated  to  the  bench,  if  be  had  a 
mistress*  must  either  marry  her  or  put  her  away,  For  many  yean  there 
bas  been  no  necenlty  for  such  an  alternative.  一  The  improTement  in  public 
morals,  at  the  concliuion  of  the  18th  century,  may  be  mainly  ascribed  to 
George  III.  and  his  Queen,  who^  though  being  unable  to  lay  down  any  Tiolent 
rule,  or  to  bring  about  any  sudden  change,  they  were  obliged  to  wink  at  the 
irregularities  of  the  Lord  Chancellor  一  not  only  by  their  bright  example,  but 
by  their  well-directed  efforts,  greatly  discouraged  the  profligacy  which  was  in- 
troduced at  the  Restoration,  and  continued,  with  little  abatement,  till  their 
time. 

•  "  An  anecdote  introduced  to  prove  that  Lord  Thurlow  could  be  A  courteous 
noblenuui,  as  well  as  an  Affectionate  parent"  一  Ovui>  i  75. 
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CHAP,  delicacy  of  the  subject.  The  mode  of  future  existence  is  not 
CLXi.  deUneated  to  the  human  mind;  although  the  object  is  pre- 
sented to  their  hope,  and  even  recommended  to  their  imagi- 
nation. Upon  this,  the  humbler,  perhaps,  the  safest  reflec- 
tion seems  to  be,  that  human  sense  is  capable  of  no  more, 
while  perfect  Faith  is  recommended.  Is  it  not  dangeiouB  to 
insinuate,  that  sensible  conviction  might  lessen  the  import- 
ance of  worldly  concerns  too  much  ？  (p.  23.) 

" Perhape,  also,  the  speculation  is  not  free  from  danger, 
when  improved  disquisition^  enriched  imaginatioD,  and  live- 
lier affection  are  distinctly  assumed,  as  the  attainments  of  a 
state,  which  is  to  be  so  much  changed,  that  it  cannot  be,  or 
at  least  is  not  revealed  to  the  human  sense*  (p.  12.  15.  17.) 

" Perhaps  more  is  put  upon  the  immateriality  of  the  soul 
than  the  negative  of  a  thing  so  unknown  as  matter,  is  worth, 
(p.  7.) 

" The  observation  at  the  head  of  the  next  page  seems  to 
dispose  of  the  question  more  solidly  and  pioualj.  When  the 
Fbilosoplier  despises  a  Heaven  on  the  odier  side  of  the  blue 
mountains,  in  which  the  company  of  a  faithful  dog  makes  a 
principal  article  of  enjojineiit,  is  he  sure  that  his  visioiis  are 
more  wise,  in  proportion  aa  they  are  less  sensible  ？ 

" Perhaps  the  certainty  that  God  is  good,  affords  a  surer 
hope^  and  not  less  distinct. 

"Youths,  &c 

" Thurlow." 

There  seems  to  have  been,  however,  a  preval^t  opinion 
among  his  contemporaries^  that  he  was  lax  in  his  religions 
observances.  Of  Burke  took  rather  an  unfair  advantage 
during  Hastings's  trial  Commenting  upon  the  arrest  of  a 
Bajah  at  the  hour  of  his  devotions,  he  said :  "It  has  been 
alleged,  in  extenuation  of  the  disgrace,  that  the  Bajah  was 
not  a  Brahmin.  Suppose  the  "Lard  Chancellor  should  be 
found  at  his  devotions  (a  laugK),  一  surely  we  maj  suppose 
the  keeper  of  the  King's  conscience  so  employed  (renewed 
laughter)^  and  suppose  that,  while  so  employed,  he  should  be 
violently  interrupted  and  carried  off  to  prison,  —  would  it 


Burke's 
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remove  or  lessen  the  indignity  that  he  was  not  a  Bishop?  chap. 
No  ！  the  Lord  Chancellor  would  think  of  the  prayers  he  had  CLXL 
lost,  and  his  feelings  would  be  equally  acute  as  if  he  wore 
lawn  sleeyes  in  addition  to  the  robes  of  hia  office,  and  his 
full-bottom  wig.  The  reporter  adds,  "  None  were  grave  at 
this  sally  save  the  Chancellor  himself,  who  looked  like  a 
statue  of  JupiTEB  Tonanb,  and  cared  as  little  for  exercises 
of  piety." 

Under  ostentatiously  rough  manners,  I  am  inclined  to  be-  Timriow 
lieve  that  he  preserved  great  kindness  of  diflporition,  and  there  tender^*^ 
can  be  no  doubt  that,  if  at  last  a  little  hardened  from  being  hearted, 
long  hackneyed  in  the  ways  of  the  world,  he  was  naturally 
tender-hearted.    When  still  a  young  man,  he  lost  his  fa- 
vourite sister,  to  whom  he  had  been  most  affectionately  at- 
tached.   I  have  great  pleasure  in  laying  before  the  reader  a 
most  feeling  and  beautiful  letter,  written  by  him  to  the 
phyeidan  who  had  attended  her,  and  who  had  announced  to 
him  her  dissolution  after  a  long  aud  painful  illness. 


"Dear  Doctor  Manning, 

" I  return  you  many  thanks  for  your  letter,  which  I  can  Lettcrfipom 
almost  bring  myself  to  call  agreeable.    The  two  last  letters  I  a^th  of 
received  from  my  brother,  conyinced  me  that  she  was  not  to  sister, 
be  saved  by.  nature  or  art;  and  it  quite  harrowed  me  to 
reflect  on  the  pain  she  endured.    I  suppose  the  frailty  of  all 
human  things  makes  it  a  common  accident:  but  I  have 
brought  myself  to  think  it  my  own  singular  ill  fortune  to 
be  disappointed  in  eyery  thing  I  have  ever  set  my  heart 
upon.    la  general,  it  is  my  point  to  withstand  any  extra- 
ordinary affection  for  any  article  in  life,  but  I  forgot  myself 
in  this  instance.    My  sister  was  singularly  agreeable  to  me, 
and  I  was  equally  assiduous  in  courting  her  friendship  and 
cultivating  her  affection.    The  wretched  end  of  it  is,  that  I 
never  was  so  unhappy  before. 

" But  it  is  foolish  to  trouble  you  with  any  more  of  this  ••  I 
cannot  omit,  however,  expressing  my  sensibility  of  your 
tendernefis  aud  attention  to  her,  and  my  perfect  satisfaction  in 
your  skill  and  care  ；  a  mighty  dull  and  gloomy  satisfaction, 

u  V  2 
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but  it  is  all  the  ablest  and  kindest  physicians  can  expect  in  so 
melancholy  an  hour. 

"I  am，  dear  Sir,  with  great  respect, 
" Your  most  obliged 

" and  obedient  Servant, 

"SLThurlow. 

**  Inner  Temple,  Friday."* 

Lord  Thurlow  was  very  kind  to  his  brothers.  For  one  of 
them  he  obtained  successively  the  great  living  of  Stanhope, 
tho  Mastership  of  the  Temple,  the  Deanery  of  Rochester, 
the  Deanery  of  St.  Paul's,  the  Bishopric  of  Lincoln,  and  the 
Bishopric  of  Durham.  On  a  son  of  this  brother  he  conferred 
a  sinecure  in  the  Court  of  Chancery,  for  which  a  compen- 
sation is  now  received  of  9000/.  a  year.  He  provided,  like- 
wise, very  amply  for  his  other  kinsmen.  What  more  proved 
the  goodness  of  his  disposition  was,  that  notwithstanding 
occasional  gusts  of  passion,  which  they  were  a  little  afraid 
of,  he  continued  to  live  with  them  all  on  terms  of  great 
familiarity.  Soon  after  he  was  made  Lord  Chancellor,  he 
addressed  his  clerical  brother  in  the  following  terms: 一 
" Tom,  there  is  to  be  a  drawing-room  on  Thursday^  when 
I  am  obliged  to  attend,  and  as  I  have  purchased  Lord 
Batharst's  coach,  but  have  no  leisure  to  give  orders  about 
the  necessary  alterations^  do  you  see  and  get  all  ready  for 
me.  The  Bishop  forgot  to  get  the  arms  altered,  and  the 
Earl，8  coronet  reduced  to  a  Baron's.  Afraid  of  a  storm,  be 
resorted  to  the  expedient  of  ordering  the  door  to  be  opened 
as  soon  as  the  carriage  stopped  at  the  house,  and  held  open 
till  the  Lord  Chancellor  was  seated,  who  having  examined 
the  interior,  stretched  out  his  hand,  and  most  kindly  ex- 
clsdmed，  Brother,  the  whole  is  finished  entirely  to  my 
fiatkfaction,  and  I  thank  you."  f  The  same  expedient  was 
resorted  to  again  at  his  return  from  St.  James's,  and  by  the 
next  levSe  day,  the  carriage  was  altered  according  to  the 
rules  of  heraldry. 

I  have  already  had  occasion  to  refer  more  than  once  to 
Thurlow's  personal  appearence,  and  particularly  to  his  dark 


♦  Written  about  1768. 
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complexion^  and  bushy  eyebrows.  O'Keefe,  the  fabous  CHAP, 
farce  writer,  has  left  us  a  little  portrait  of  him  shortly  before 


he  was  removed  from  office,  at  a  moment  when  he  must 
have  been  suffering  from  bodily  pain :  "  I  saw  Lord  Thurlow 
in  court :  he  was  thin  and  seemed  not  well  in  health  ；  he 
leaned  forward  with  his  elbows  on  his  knees,  which  were 
spread  wide,  and  his  hands  clutched  in  each  other.  He  had 
on  a  lai^e  three-cocked  hat,  his  voice  was  good,  and  he  spoke 
in  the  usual  judge  style,  easy  and  familiar."  But,  generallj 
speaking,  although  pretending  to  despise  the  opinion  of 
others,  he  was  acting  a  part ；，  and  hie  aspect  was  more  Bolenm 
and  impoeing  than  almoet  any  other  person's  in  public  life  一 
80  much  that  Mr.  Pox  used  to  say,  "  it  proved  him  dishoneBt, 
since  no  man  could  be  so  wise  as  Thurlow  looked?. 

His  maimer  made  an  awful  impression  on  all  who  beheld  The  late 
him，  and  I  have  seen  this  successfully  mimicked  by  the  late  i^^n" 丄- 
Lord  Holland,  so  as  not  only  to  create  a  belief  of  profound  =y  of 
wisdom,  but  to  inspire  some  apprehension  into  the  company 
present  of  being  committed  to  the  Fleet,  or  of  being  taken 
into  custody  hj  the  Gentleman  Usher  of  the  Black  Kod. 
Yet,  in  private  life,  he  could,  on  rare  occasions,  lay  aside  his 
terrors,  —  affecting  mildness  and  politeness.    Once  when  at  His  good- 
Bath,  he  went  to  the  pump-room  and  sat  there,  booted  Jj^^'iS. 
and  Bpurred.    Being  informed  by  the  master  of  the  ce- 
remonies, that  it  was  against  rule  to  appear  there  with 
spurs,  he  said,  "  the  rules  of  Bath  must  not  be  disputed," 
and  not  only  ordered  his  spurs  immediately  to  be  taken 
off,  but  that  an  apology  should  be  made  in  his  name  to  the 
company, 

" Many  stories  of  Thurlow's  rudeness,"  says  his  friend  ^^^； 
Craddock,  "  have  been  in  circulation  ；  but  it  should  be  fairly  garfty. 
stated  that  he  was  ever  more  cautious  of  speaMng  offensively 
amongst  inferiors  than  amongst  the  great,  where  he  some- 
times, indeed,  seemed  to  take  a  peculiar  pleasure  in  giving 
proofs  of  hia  excessive  vulgarity,  A  single  instance  of  this 
singular  humour  will  be  sufficient.    On  his  return  from 

•  Cr.  i.  78. 
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Scarborough,  he  made  visits  to  some  of  those  splendid  xnanr 
sions  with  which  the  county  of  York  bo  greatly  abounds, 
and  a  firiend  of  mine  had  the  honour  to  meet  him  at  one  of 
them,  then  full  of  very  high  company.  Whilst  walking  in 
the  garden,  and  they  were  tdl  admiriiig  the  el^ancies  which 
surrounded  them,  the  noble  proprietor  being  near  the  hot- 
house, turned  to  the  Lord  Chanoellor,  and  politely  asked 
him  whether  he  would  not  walk  in  and  partake  of  some 
grapes.  '  Grapes  ！  ，  said  Thurlow,  ( did  I  not  tell  you  just 
now  I  had  got  the  gripes?'  The  strangers  in  the  company 
were  all  petrified  wi^  astonishment." 

A  body  of  PresbTterians  made  an  application  to  him  to 
assist  in  repealing  certain  statutes  which  disqualified  them 
from  holding  civil  offices.  He  received  the  deputation  with 
great  civility,  but  in  his  own  blunt  manner  replied,  "  Why, 
gentlemen^  if  your,  old  sour  religion  had  been  the  Esta- 
blishment, I  might  have  complied  ；  but  as  it  is  not,  you 
cannot  expect  me  to  accede  to  your  request."  They  letiied, 
smilingy  and  probably  less  dissatisfied  than  if  he  had  tried  to 
reason  them  into  a  conviction  of  the  justice  of  the  Teat  and 
Corporation  Acts.* 

Although  he  by  no  means  despised  the  smiles  of  royalty, 
and  "  prmcipibus  placuisee  Tiris"  was  not  a  low  object  of 
ambition  with  him,  he  was  a  courtier  in  his  own  peculiar 
tobiilT*^"*  feshion,  and  sometimes  he  used  a  freedom  of  speech  which 
from  any  other  man  would  have  been  offensive.  Lord  Eldon 
used  to  relate  the  following  anecdote :  "  Once,  when  the 
mind  of  George  III.  was  not  supposed  to  be  very  strongs  I 
took  down  to  Kew  some  acts  for  his  assent,  and  I  placed  on 
a  paper  the  titles  and  the  effect  of  them.  Th6  King,  perhaps 
suspicious  that  my  coming  down  might  be  to  judge  of  his 
competence  for  public  business,  as  I  was  reading  over  the 
titles  of  the  different  acts,  interrupted  me,  and  6aid， 《 You  are 
not  acting  correctly,  you  should  do  one  of  two  tilings,  either 
bring  me  down  the  acts  for  my  perusal,  or  say,  as  Thurlow 
once  said  to  me  on  a  like  occasion :  having  read  several,  he 
stopped  and  said,  *  It  was  all  damned  nonsense  trying  to  make 
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me  understand  them,  and  that  I  had  better  consent  to  them 
at  once.，" 

On  the  occasion  of  a  public  procession,  the  Prince,  who 
had  taken  offence  at  something  Thurlow  had  said  or  done, 
rudely  stept  in  before  the  Chancellor.  Thurlow  observed, 
"Sir,  you  have  done  quite  right:  I  represent  your  royal 
Father :  Majesty  walks  last.    Proceed,  Sir." 

At  Brighthelmstone  the  Prince  of  Wales,  living  with  a  gay 
set  of' frivolous  young  men  who  displeased  the  Ex-chancellor 
much,  asked  him  frequently  to  dinner,  but  always  met  with 
an  excuse.  At  last,  walking  in  front  of  the  Pavilion  in 
company  with  them,  he  met  Lord  Thurlow,  and  pressed  him 
much  to  dine  with  him,  saying,  "  You  must  positively  name 
a  day."  Lord  Thurlow,  looking  at  the  party  who  were  with 
the  Prince,  said,  "  If  I  mufit  name  a  day  or  time,  it  shall  be 
when  your  Bojal  Highness  keeps  better  company." 

At  another  time  Lord  Thurlow  had  voluntarily  given  the 
Prince  some  advice,  which  was  far  from  being  palatable. 
His  Boyal  Highness  was  bo  angry  that  he  sent  to  him  to 
Bay,  that  in  future  Carlton  House  Gates  would  be  shut 
against  him.  Lord  Thurlow  answered, 一 "I  am  not  sur- 
prised; proffered  favours  always  stink."  The  Prince,  con- 
Bcious  of  the  ungeneroufl  return  he  had  made,  acknowledged 
his  error,  and  they  again  became  friends. 

The  Prince  once  sent  Sir  Thomas  Tyrwhitt  to  the  Ex- 
chancellor,  to  aak  his  opinion  re 印 ecting  some  difference  in 
the  royal  family.  "  You  may  tell  your  master/'  said  Thur- 
low, " I  shall  not  give  him  my  opinion."  "  My  Lord,"  said 
Sir  Thomas,  "I  cannot  take  that  message  to  his  Royal 
Highness."  "  Well  then,"  said  Lord  Thurlow,  "  you  may 
tell  him  from  me,  that  if  he  can  point  out  one  single  instance 
in  which  he  has  followed  my  advice,  I  will  give  him  my 
opinion  on  this  matter." 

Traditionary  anecdotes,  to  show  the  violence  of  his  temper, 
particularly  on  the  marriage  of  bis  favourite  daughter  with- 
out his  consent,  I  pass  over  as  not  sufficiently  authenticated  *  ； 

•  His  family  accounted  for  his  whimsicalities  in  his  later  years  by  the  shock 
ho  sustained  from  the  flight  of  this  daughter  一  to  whom  he  bad  been  ao  much 
attached,  that  be  made  himself  master  of  the  principles  of  thorough-bass  that  he 
might  superintend  her  musical  practice. 
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but  it  is  certdn  that,  by  reason  of  a  quarrel  he  had  with 
Holland,  the  architect,  who  had  contracted  to  build  a  grand 
new  house  for  him  at  Dulwich,  he  would  never  enter  it,  and 
he  contmu^  to  live  in  a  small  inconvenient  lodge  dose  by.* 

In  Thurlow's  time,  the  habit  of  pro&ue  swearing  was  un- 
happily so  common  that  Bishop  Horsley,  and  other  right 
reverend  prelates,  are  said  not  to  have  been  entirely  exempt 
from  it  ；  but  Thurlow  indulged  in  it  to  a  degree  that  admits 
of  no  excuse.  I  have  been  told  by  an  old  gentlem^is  who 
was  standing  behind  the  woolsack  at  the  time  that  Sir  Day 
Campbell,  then  Lord  Advocate,  arguing  a  Scotch  appeal  at 
the  bar  in  a  very  tedious  manner,  said,  "  I  will  noo,  my 

Lords,  proceed  to  my  scQvent  pownt."    "  IH  be  d  d  if 

you  do,"  cried  Thurlow,  so  as  to  be  heard  by  all  present; 
" this  House  is  adjourned  till  Monday  next,"  and  off  he 
scampered* — Sir  James  Mansfield,  Lord  ChU  Justice  of  the 
Common  Pleas,  used  to  relate  that  while  he  and  several 
other  legal  characters  were  dining  with  Lord  Chancellor 
Thurlow,  his  Lordship  happening  to  swear  at  his  Swifis 
valet  when  retiring  from  the  room,  the  man  returned,  just 
put  hifl  head  in,  and  exclaimed  "  I  von't  be  d  d  for  you, 
Milor,"  which  caused  the  noble  host  and  all  his  guests  to 
burst  out  into  a  roar  of  laughter,  f  ~ From  another  valet  he 
received  a  still  more  cutting  retort.  Haying  scolded  this 
meek  man  for  some  time  without  receiving  any  answer,  he 
concluded  by  saying,  "  I  wish  you  were  ia  heU."  The  ter- 
rified valet  at  last  exclaimed,  "  I  wish  I  was,  my  Lord  ！  I 
wish  I  was  ！ ，， 

Sir  Thomas  Davenport,  a  great  nisi  priua  leader,  had  been 
intimate  with  Thurlow,  and  long  flattered  himself  with  the 
hopes  of  succeeding  to  some  valuable  appointment  in  the 
law,  but  several  good  things  passing  by,  he  lost  his  patience 
and  temper  along  with  Aem.  At  last  he  addressed  this 
laconic  application  to  his  patron: 一 "  The  Chief  Justice- 

•  An  action  brought  against  him  by  Holland  came  on  for  trial  before  "Lord 
Kenyon,  who,  for  the  dignity  of  the  Chancellor,  got  it  referred  to  arbitntioD. 

t  I  am  afraid  that  profane  swearing  was  then  much  practised  by  men  of  all 
degrees  in  Westminster  Hall.  I  remember  when  Sir  James  Mansfield  was 
Chief  Justice  of  the  Common  Pleas,  and  the  unruly  members  of  the  ooif  who 
practised  before  blm  led  him  a  most  wretched  life,  it  was  said  that  ooe  evening, 
having  fallen  asleep  on  a  sofa  in  a  lady's  drawing-room,  be  was  heard  to  call 
out  several  times  in  his  dream,  "  G ―  d—  the  Serjeants  ！ " 
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SHIP  OF  Chester  is  vacant;  am  I  to  have  it?"  and 
received  the  following  laconic  answer: 一 "No!  bt  God  I 
Kenton  shall  have  it!" 

Having  once  got  into  a  dispute  with  a  Bishop  respecting 
a  liying  of  which  the  Great  Seal  had  the  alternate  presenta* 
tion,  the  Bishop's  secretary  called  upon  him，  and  said,  M7 

Lord  of  sends  his  compliments  to  your  Lordship,  and 

beHevea  that  the  next  turn  to  present  to  belongs  to  his 

Lordship." ~  Chancellor.  "  Give  my  compliments  to  his  Lord' 

ship,  and  tell  him  that  I  will  see  him  d  d  first  before  he 

shidl  present." 一 Secretary.  "This,  my  Liord,  is  a  very  un- 
pleasant message  to  deliver  to  a  Bishop." 一  Chancellor.  "  You 
are  right,  it  is  bo;  therefore  tell  the  Bishop  tliat  I  will  be 
d  d  first  before  he  shall  present." 

With  all  his  faulte,  it  must  ever  be  remembered  to  his 
honour  that,  by  his  own  abilities  alone,  without  flattery  of 
the  great,  or  mean  compliances  with  the  humours  of  others, 
he  raised  himself  from  obscurity  to  the  highest  dignity  in  the 
State  ；  一  that  no  one  can  ascribe  bis  rise  to  reputed  medio* 
ority,  which  is  sometimes  more  acceptable  than  genius,  and 
that  for  a  period  of  forty  years  he  not  only  preserved  an 
ascendency  among  distinguished  lawyers,  statesmen,  and 
orators,  but  that  he  was  regarded  with  respect  and  esteem 
by  eminent  poets,  moralists,  and  diyines. 

I  shall  conclude  this  memoir  with  sketches  of  him  by  some 
of  his  contemporaries,  which  may  better  enable  the  reader 
justly  to  estimate  his  merits  than  any  observations  of  mine. 
The  first  is  from  a  volume  published  in  1777，  when  he  was 
Attorney  General,  entitled,  "  Public  Characters,"  in  which 
it  is  remarkable  that  his  name  is  spelt  "  Thurloe,"  like  that 
of  Cromwell's  Secretary :  ―  "  His  voice  is  harsh,  his  manner 
uncouth,  his  assertions  made  generally  without  any  great 
regard  to  the  unities  of  time,  place,  or  probability.  His  ar- 
guments frequently  wild,  desultory  and  incoherent*  His 
deductions,  when  dosely  pressed,  illogical,  and  his  attacks  on 
his  adversaries^  and  their  friends,  coarse,  vulgar,  and  iUi - 
benJ,  though  generally  humorous,  shrewd,  and  pointedly 
severeJ*^ 

" The  Chancellor  Thurlow,"  says  Bishop  Watson,  "  was 
an  able  and  upright  Judge;  but  as  the  Sp<aiker  of  the 
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House  of  Lords,  he  was  domineering  and  insiiioere.  It  was 
said  of  him  in  the  Cabinet,  he  opposed  every  thing, ] 
nothing,  and  was  ready  to  support  any  thing. 
Lord  Camden^s  saying  to  me  one  night  when  the  Chancdlor 
was  speaking  contrary,  as  I  thought,  to  liis  own  oonTiction: 
" There  now,  I  could  not  do  that  ；  he  is  supporting  what  he 
does  not  believe  a  word  of."  *  "  Few,  says  Colton,  "  have 
combined  more  talent  with  more  dedsion  than  Lord  Thnrlow. 
Nature  seems  to  have  given  him  a  head  of  crystal  and  nenres 
of  brass/,  f 

Sir  Nathaniel  Wraxall,  describing  the  state  of  parties  in 
the  year  1781,  says,  "Lord  Thnrlow,  who  at  this  time  had 
held  the  Great  Seal  between  two  and  three  years,  though  in 
point  of  age  the  youngest  member  of  the  Cabinet,  enjoyed 
in  many  respects  greater  GonsideTation  than  almost  my  otiier 
individual  compoeing  it.  一  Lord  North  had  derived  the 
greatest  asaistanoe  from  his  eloquence  and  ability.  His  re- 
moval to  the  House  of  Peers  would  have  left  an  awful  blank 
on  the  Treasury  bench  in  the  midst  of  the  American  war,  if 
his  place  had  not,  during  the  two  sucoeeding  years,  been  ably, 
perhaps  fiilly,  supplied  by  Wedderbum.  As  Speaker  of  the 
Upper  House,  Lord  Thurlow  fdlfilled  all  the 
previously  entertained  of  him.  His  very  person, 
and  manner,  were  formed  to  lend  dignity  to  the 
Of  a  dark  oomplexion,  and  harsh  but  regular  feat 
a  severe  and  commanding  demeanour,  which  might  be  some- 
times denominated  stem,  be  impressed  his  auditors  with  awe 
before  he  opened  his  lips.  Energy,  acuteness,  aad  prodigious 
powers  of  argument  characterised  him  in  debate.  His  com* 
prehensive  mind  enabled  him  to  embrace  the  question  under 
discussion,  whatever  it  might  be,  in  all  ite  bearings  and  re- 
lations. Nor,  if  we  except  Lord  Camden,  who  was  already 
far  adyanced  in  life,  did  the  opposition  possess  any  I^al 
talents  in  the  House  of  Peers  that  oonld  justly  be  pot  in 
competition  with  those  of  Lord  Thurlow.  These  admirable 
points  were,  nevertheless,  by  no  means  unaccompanied  by 
corresponding  defects.  As  Lord  Chancellor,  he  was  accused 
of  pFocraslination  in  suffering  the  causes  brought  before  him 

•  Life  of  Wataon,  221.  f  "  Lacon,"  L  45. 
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in  his  court  to  accumulate  without  end.  Perhaps  this  charge,  CHAP, 
so  frequently  made  againet  those  who  have  held  the  Great   


Seal,  was  not  more  true  as  applied  to  hhn,  than  of  others 
who  succeeded  him  in  his  office.  But  even  in  parliament  his 
temper,  which  was  morose,  sullen,  and  untractable^  sometimes 
mastering  his  reason,  prevented  him  finom  always  exerting 
the  faculties  with  which  Nature  had  endowed  him,  or  at  least 
clouded  and  obscured  their  effect.  In  the  Cabinet,  these  de- 
fects of  character,  which  rendered  him  often  impracticable, 
were  not  to  be  Burmounted  by  any  efforts  or  remonstraiices. 
It  can  hardly  be  believed,  that  at  ministerial  dinners,  wh 鄉, 
after  the  doth  was  removed,  measures  of  state  were  often 
discussed  or  agitated.  Lord  Thurlow  would  frequently  refuse 
to  take  any  part.  He  has  even  more  than  once  left  his  col- 
leagues to  deliberate,  whilst  he  sullenly  stretched  himself 
along  the  chairs,  and  fell,  or  appeared  to  fall,  fsmt  asleep.  If 
I  had  not  received  this  fact  from  an  eye-witness,  and  a  mem^ 
ber  of  the  Cabinet,  I  should  not,  indeed,  venture  to  report 
so  improbable  a  circmnstance.  Notrnthetanding  the  rug- 
gedness^  and  asperity^wbich  he  displayed^  ―  qualities  that 
procured  him  the  nickname  of  the  tiger, 一 no  man  could  at 
times  appear  more  pleasing,  affable,  and  communicative  in 
conversation*  I  have  once  or  twice  seen  him  on  such  occar 
sions,  wliich  were  more  highly  valued  because  they  were  rare 
OT  unexpected.  Possessed  of  faculties  so  trauBcendent,  how- 
ever mingled  with  human  weakness  and  infirmity,  he  must 
always  be  considered  as  one  of  the  most  eminent  individuals 
who  sat  in  the  Councils  of  George  IIL  at  any  period  of  his 
reign."* 

In  1796,  Bishop  Horaley  thus  dedicated  to  Thurlow  his  By  Bishop 
" Prosodies  of  the  Greek  and  Latin  Language."  "  Although, 
I  wish  at  present  to  be  concealed,  I  cannot  persuade  myself 
to  send  this  Tract  abroad  without  an  acknowledgment^  whicb 
perhaps  may  betray  me,  of  how  much  my  mind  has  been 
informed,  and  my  own  opinions  upon  this  subject  hare  been 
confirmed,  by  conversations  which  many  things  in  this  Essay 
will  bring  to  your  recollection.    Were  I  to  form  a  wish  for  my 

•  Wraxall*8  Memoirsi  vol  i.  p.  527. 
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country,  it  should  be  that  your  Lordship  might  again  be  called 
to  take  part  in  her  councils,  where  you  would  display  that 
wisdom,  fiununess  of  principle,  and  int^rify,  with  whidb  you 
80  long  adorned  one  of  the  highest  public  Btation&  A  better 
wish,  perhaps,  for  you  may  be,  that  you  may  enjoy  many 
years  of  learned  leisure*" 

Next  comes  the  portrait  of  Thurlow  by  Dr.  Parr,  which, 
although  the  features  he  exaggerated,  almost  to  caricature, 
certainly  presents  a  very  striking  likeness: ― "Minas  poe* 
sumus  contemnere  vooemque  fulmineam  Thrasonici  ierdns 
oratoris  rov  ra9  o^pvs  Kvavias  imjpKorofy  cujua  Tultam,  ud 
Noviorum  istius  minoris,  ferre  posee  Be  negat  qaadraplatonim 
genus  omne  et  subscriptorum.    Quid  enim?  traculentus 
semper  incedit，  teterque,  et  terribilis  aspectu.    De  supercilio 
autem  iflto  quid  dicendum  eat  ？  aimon  reipublicffi  iUud  quasi 
pignus  quoddam  videtur  ？  annon  senatus  illo,  tanquam  At- 
lante  coelum,  innititiir  ？  一  Profeoto  non  desunt  qui  Novium 
existiment  in  *  summa  feritate  ease  versutkaimam,  promtum- 
que  ingenio  ultra  Barbarum.'  Quod  si  demseris  ill!  aat  <r^o- 
BpSnfra  quanta  in  Bruto  fdit,  aut  irttcpkrrp-a  vere  Menippeam, 
aut  trpocdmov  a/cuBporrfTa  propriam  et  suam^  facile  ejus  vel 
prudentise  vel  fidei  juris  nodos  legumque  SBiiiginata  ad  sol- 
yendum  permiseris.  一 Fervido  quodam  et  petulanti.  geneie 
dicendi  iititur,  eodemque,  nec  valde  nitenti,  nee  plane  hor- 
rido.   Solutos  irridentium  cachinnoB  ita  commovet,  ut  lepores 
eju8，  scurriles  et  prorsus  veteratorios  diceres.  Omnia  loquitur 
verborum  sane  bonorum  cursu  quodam  incitato,  itemque 
voce,  qua  ne  subsellia  quidem  ipsa  desiderant  pleniorem  et 
grandiorem.    In  adversariis  autem  lacerandis  ita  caosidico- 
rum  figuras  jaculatur，  ita  callida  et  malitiosa  juris  interpre- 
tatione  utitur,  ita  furere  et  bacchari  solet,  ut  eaepe  mirere 
tarn  alias  res  agere  optimates,  ut  sit  pene  insano  inter  disertos 
locus.  一 Fuit  ei,  perinde  atque  aliis,  fortuna  pro  yirtutibus. 
Didicit  autem  a  Muciano,  satis  darum  esse  apud  timentem, 
quisquis  timeatur.    Corpore  ipse  ingens,  animi  immodicus, 
verbis  magnificus,  et  specie  inanium  magis  quam  sapientia 
yalidus^  studia  ad  se  Optimatium  illexit,  eamque  adeptus  est 
auctoritatem^  quse  homini  novo  pro  facundia  esse  posset. 
Scilicet,  quse  bonis  Titio,  Seioque  turpissima  forent,  NoYiom 
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nostrum  maxime  decent,  siquidem  e  subselliis  elapsus  de  Tri-  CHAP 
bunali  nunc  pronuntiet,  et  ex  praBCone  actionum  factus  sit 
institor  eloquentise  Benatoris.  Quam  igitur  in  dvitate  gra- 
tiain  dicendi  facilitate  Q.  Varius  consecutus  est,  Yastus  homo 
atque  foedus,  eandem  Novius  intelligit,  ilia  ipsa  &cultate, 
quamcunque  habet.  Be  esse  in  Senatu  consecutum  一 

*  Elluixi,  oonfidensy  catu9  ： 
Cum  fiusiem  Tideaa,  videtur  erae  quantms  preti : 
Tristis  aeveritas  inest  in  voltu,  atque  in  Terbis  fides. ， "  • 

After  the  effort  of  perusing  this  somewliat  pedantic  pro-  By  Peter 
duction，  the  reader  may  be  relieved  by  a  few  characteristic  P""^' 
notices  of  our  hero  from  the  pen  of  Dr,  Wolcot,  a  lively 
though  scnnilous  poet,  who,  under  the  title  of  Peter  Pindah, 
amused  the  latter  end  of  the  eighteenth  century :  in  his  Ode 
"to  the  Royal  Academicians,"  on  portrait  painting,  he  gives 
them  this  caution : 

" Copy  not  Nature's  form  too  closely 

Whene'er  ahe  treats  your  titter  grossly. 
As,  for  example,  let  us  now  suppose 
Thurlow's  black  scowl  and  Pepper  Arden's  nose.*' 

In  another  satirical  ode,  he  thus  refers  to  Thurlow'e  rough 
manners  and  habit  of  swearing : 

" How  pithy  'twas  in  Pitt,  what  great  good  sense, 
Not  to  give  Mi^esty  the  least  offence! 
Whereas  the  Cluuicellor,  had  he  been  there, 
-    Whose  tutor,  one  would  say,  had  been  a  beir  ； 
Thinking  a  Briton  to  no  forms  eonfin'd» 
But  bom  with  privilege  to  speak  his  mind. 
Had  answer'd  witfi  a  thundering  tongue, 
*  I  think  your  Majesty  d  n  wrong,* " 

And  he  is  made  to  go  on  to  swear  still  more  profanely. 

In  enumerating  those  who  assisted  in  the  public  Thanks- 
giving at  St.  Paul's,  on  the  King's  recovery,  this  satirist 
describes 一 

" A  great  Law  Chief,  whom  God  nor  demon  scares, 
Compell'd  to  kneel  and  pray,  who  swore  his  prayers  ； 

The  devil  behind  him  pleas'd  and  grinning  ； 
Patting  the  angry  lawyer  on  the  shoulder. 
Declaring  aught  was  never  holder. 

Admiring  such  a  novd  mode  of  sinning.** 


•  Pre&ee  to  Bellendenus. 
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CHAP.       By  reason  of  Peter  Pindar's  violent  attacks  on  Thidbw 

 '    and  other  Peers,  there  was  a  proposal  to  biing  liim  to  the 

bar  of  the  House  for  a  breach  of  privily 一 to  which  Peter 
in  his  "  Ode  to  the  Peers"  refers : 

" Yes  I  yes!  I  hear  that  you  liaTe  watch'd  my  note, 
And  wiah'd  to  squeese  my  tuneful  throat  ； 
When  Tburlow  your  designs  most  wisely  scouted, 
SweariDg  the  poet  should  not  yet  be  knovted." 

The  Ex-chancellor'B  intimacy  with  the  Prince  attracting 
the  attention  of  the  public,  was  celebrated  in  an  Epistle  from 
Peter  Pindar,  thus  b^iimiiig ― 

" Tburlow  now  is  the  Carlton  Houw  Mentor : 

You  know  him,  Nic  ；  bony  and  big, 
With  a  voice  like  the  voice  of  a  Stentor, 

His  old  phiz  in  a  buahel  of  wig. 
All  the  pages,  and  feotmen,  and  maids, 

As  hi*  jPtMfem  march'd  toleniiily  in, 
(The  impudent  varlets  and  jades  I) 

Gatber'd  round  bim  with  wonder  and  grin.** 

In  condusion  there  ia  this  softening  stanza : 

«  Yet  this  in  bis  praise  I  will  say, 

That  whether  he's  sober  or  melloir, 
Though  05  blunt  as  a  bear  in  bis  way, 
TVae  Genius  admUvg  the  old  feUov.* 

By  a  sur-  I  have  HOW  much  pleasure  in  giving  a  sketch  of  him  by  a 
ti  "^"  surviving  kinsman  who  knew  him  well,  and  was  tenderly 
attached  to  him :  "  His  countenance  was  that  of  a  man  of  the 
strongest  eense,  and  his  eye  mofli  penetratiDg  and  com- 
manding. His  stature  was  lofty  and  fall  of  dignity,  and  his 
manners  and  address  highly  polished.  He  could  assome  the 
sternest  character  if  necessary^  or  the  sweetest  smile  I  ever 
beheld.  This  stem  exterior  was,  I  have  often  thought,  put 
on  to  cover  the  most  kind  and  feeling  heart,  and  his  real 
nature  was  but  little  known  but  to  those  who  had  the  hap- 
piness of  living  in  his  society.  I  remember  hearing  Lord 
Thurlow  read  from  Shakspeare's  play  of  the  Mercbuit  of 
Venice,  that  beautifdl  scene  of  the  judgment  of  Portia.  *  Then 
must  the  Jew  be  mercifuL'  ―  Shyloch.  *  On  what  compul - 
sion  must  I  ？  tell  me  that/ ~  Portia.  -  The  quality  of  mercy 
is  not  strained,  it  droppeth  as  the  gentle  dew  from  HeaVea 
upon  the  place  benea 仏，， &c,  ；  and  perceiVing  a  slight  irenm- 
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lousness  in  his  voice,  I  looked  up  and  saw  the  tears  in  his  CHAP, 
eyes.  一  When  Lord  Thurlow  had  a  severe  fit  of  the  gout,  he 
used  to  be  wheeled  in  a  Merlin's  chair  from  his  sitting-room  to 
his  bed-room  at  an  early  hour;  it  was  in  the  summer  seaflOOt 
and  when  the  proper  minute  came,  his  valet  'Bmaaj,  without 
asking  any  questions,  told  his  master  it  was  time  to  go  to 
bed,  and  began  to  wheel  the  chair  with  the  Ex-chanoellor  in  it 
towards  the  bed-room.  *  Let  me  alone,,  sfdd  the  Ex-ohancellor. 
f  My  Lord，  it  is  time  to  go  to  bed.*  *  I  won't  go  yet,  come 
again.'  *  No,  my  Lord^  it  is  time  for  your  Lordship  to  go 

to  bed,  and  you  must  go,'  *  You  be  d  d，  I  will  not  go.' 

Away  went  the  Ex-clmncellor,  threatening  and  swearing  at 
the  man,  which  I  could  hear  like  deep  thunder  for  some  time. 
The  Ez-chancellor  had  succumbed^  knowing  that  his  good 
only  was  considered  by  his  faithful  domestic." 

I  shall  Conclude  with  a  metrical  effusion  from  the  Solliad,  Thuri", 餺 
professing  to  be  oomposed  by  the  Lord  Chancellor  Thurlow  lly  o^Xx 
faimself,  to  show  his  qualification  for  the  office  of  Poet  Lau-  {^*^^" 
re&t,  then  vacant    I  need  not  remind  the  reader  that,  with 
some  just  satire  upon  his  swearing  propensity,  and  other  fail- 
ings imputable  to  him,  this  jeu  cTesprit  shows  the  malice  of 
the  discomfited  Whigs,  who  were  driven  to  console  them- 
selves in  almost  hopeless  opposition  hj  personal  attacks  on 
their  opponents ― not  sparing  royalty  itself: 


IRREGULAR  ODE, 

" By  Edwaev  Loed  Thurlow, 
" Lord  Sigh  CheMeeUor  of  Great  Britain. 

I. 

" Damnation  seiie  ye  all  I 
Who  puff,  who  thrum,  wlio  bawl  and  squall  ！ 
Fir*d  with  ambitioiu  hopes,  in  vain. 
The  wreath,  that  blooms  for  other  brows,  to  gain. 
Is  Thurlow  yrt  so  little  known  ？ — 

By  I  swore,  while  George  shall  reign, 

The  Seals,  in  spite  of  changes,  to  retain, 
Nor  quit  the  woolsack  till  he  quits  the  Throne  ！ 
And  now,  the  bays  for  life  to  wear. 

Once  more,  with  mightier  oaths,  by  I  swear  I 

Bend  my  black  brows  that  keep  the  Peer*  in  awe. 
Shake  my  full-bottom  wig,  and  give  the  nod  of  law. 
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" What  though  more  sluggish  than  a  toad. 
Squat  in  the  bottom  of  a  well, 

I,  iooj  my  gracious  Sovereign's  worth  to  teU, 
"Will  rouse  my  torpid  genius  to  an  Ode  1 

The  toad  a  jevd  in  his  head  contains 一 

Prore  we  the  ridi  produetioa  of  my  brains  I 
Nor  will  I  court,  with  bumble  plea, 

Th*  Aonian  Maids  to  inspire  my  wit : 
One  mortal  girl  is  worth  the  Nine  to  roe  ； 

The  prudes  of  PiDduft  I  resign  to  Pitt. 
His  be  the  claasic  art,  which  I  despise  ；  一 
Thurlow  on  Nature,  and  himself,  relies. 


" 'Tis  mine  to  keep  the  anueience  of  the  King  ； 

To  me^  each  secret  of  his  heart  is  shown : 
Who  then,  like  me,  shall  hope  to  sing 

Virtues,  to  all  but  me  unknown  ？ 

Say  who»  like  me,  shall  win  belief 

To  tales  of  his  paternal  grief^ 

When  ciYil  rage  with  slaughter  dy*d 

The  plains  beyond  th*  Atlantic  tide  ？ 

Who  can,  like  me»  his  joy  attest. 

Though  little  joy  his  looks  confS^t, 

Whea  Peace,  at  Conway*s  call  restor'd. 

Bade  kindred  nations  aheathe  the  sword  ？ 
How  pleas'd  he  gave  hLs  people's  wiabes  way. 
And  turned  out  North,  when  North  refus'd  to  stay  ？ 
Hov  in  their  sorrows  sharing  too,  unseen, 
For  Rockingham  he  mourn*d,  at  Windsor,  with  the  Qjaeen  ？ 


" His  bounty,  too,  be  mine  to  praise. 
Myself  th*  example  of  my  lays, 

A  Teller  in  rerenion  I  ； 
And  unimpair'd  I  vindicate  my  plaoe, 
The  chosen  subject  of  peculiar  grace* 
Hallowed  from  hands  of  Burke's  economy  ； 

For  so  his  royal  vord  my  Sove  ' 
And  sacred  here  I  found  that  war 
"When  not  his  Grandsire*8  patent,  i_ 
To  CardiiT,  and  to  Sondes,  their 】 
Nop  should  his  chastity  be  here  ttn& „ 
That  chastity,  above  bis  glory  dear ; 
•  But  Hervey,  frowning,  puUs  my  ear  ； 
Such  praiae,  she  sweats, 曹 ere  satiie  from  my  tongue. 


•  "  I  originally 曹 rote  this  line  ： 

But  Hervey,  frowning,  as  she  heura,  &c. 

It  was  altered  as  it  nov  stands  by  my  d — > mn'd  Bishop  of  a  brother,  for  the 
sake  of  an  alluaion  to  Virgil : 


Vellit,  et  admonuit.** 


Cynthius  aurem 
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▼• 

**  Fir'd  at  her  voice,  I  grow  profane, 
A  louder  yet,  and  yet  a  louder  strain  ！ 
To  Thurlow*8  lyre  more  dnring  notes  belong. 
Now  tremble  e?ery  rebel  soul, 
While  on  the  foes  of  George  I  roll 
The  deep-ton'd  execrations  of  my  song. 

丄 n  Tain  my  brother's  piety,  more  meek. 
Would  preach  my  kindling  fiiry  to  repose  ； 

Like  Balaam's  ass,  were  he  inspired  to  speak, 
'Twere  Tain  ！  resolved  I  go  to  curse  my  Prince's  foes. 


▼I. 

" Begin  1  begin  1 ,,  fierce  Hervey  cries  ； 
" See  ！  the  Whigs,  how  they  rise  ！ 
What  petitioDS  present  I 
How  tease  and  torment  I 
D ~~ mn  their  bloods,  d ~ mn  their  hearts,  d 一 mn  their  eyes. 
Behold  yon  sober  band. 
Each  bis  notes  in  his  hand  ； 
The 曹 itnenes  they,  whom  I  browbeat  in  vain  ； 
Unconfus'd  they  remain. 
O  ！  d 一 mn  their  bloods  again  ； 
Give  the  curses  due 
To  the  factious  crew  ！ 
Lo  ！  Wedgwood,  too,  waves  his  Pitt-pots  ♦  on  high  I 
Lo  ！  he  points  where  the  bottoms,  yet  dry, 

The  visage  imnuwvlaie  bear  ； 
Be  Wedgwood  d mn'd,  and  double  d ~ mn*d  his  ware. 
D ~ ma  Fox,  and  d -" mn  North  ； 
D 一 mn  Portland's  mild  worth  ； 
D mn  Devon  the  good, 

Double  d mn  all  his  name  ； 
D — mn  Fitz William's  blood, 
Heir  of  Roc1cingham*s  fame  ； 
D 一 mn  Sheridan's  wit. 
The  terror  of  Pitt; 
D — mn  LoughbVough,  my  plague  一  would  his  bagpipe  were  split  I 
D 一 mn  Derby's  long  scroll, 

Fiird  with  names  to  the  brims  : 
D ~> mn  his  limbs,  d ~ mn  his  soul, 
D ~ mn  his  soul,  d — mn  his  limbs  ！ 
With  Stormont*8  curs'd  din. 
Hark  I  Carlisle  chimes  in  ； 
D 一 mn  them  ；  d — mn  all  the  partners  of  their  sin  ； 
D 一 mn  them,  beyond  what  mortal  tongue  can  tell  ； 
Confound,  sink,  plunge  them  all  to  deepest,  blackest  Hell  1"  f 


•  "  I  am  told  that  a  scoundrel  of  a  potter,  one  Mr.  Wedgwood,  is  making 
10,000  vile  utensils,  with  a  figure  of  Mr.  Pitt  in  the  bottom  ；  round  the  head  is 
to  1)0  a  motto, 

We  will  spit 
On  Mr.  Pitt, 

and  other  such  d mn'd  rhymes,  suited  to  the  use  of  the  different  vessels." 
t  Rolliad,  p.  321.  22d  edition. 

VOL.  V.  X  X 


674 


LIFE  OF  LOED  CHANCELLOR  THUELOW. 


SSxP       I  have  only  further  to  state  that  Lord  Chancellor  Thurlow 
'    dying  without  legitimate  issue,  his  first  title  of  Baron  Thur- 


DesceDt  of  low  of  Ashfield  became  extinct,  and  that  his  second  of  Baron 
his  ho-  Thurlow  of  Thurlow,  in  the  county  of  Suffolk,  under  a 
limitation  in  the  patent  by  which  it  was  created,  descended 
to  his  nephew,  the  eldest  eon  of  his  brother  the  Bishop 
of  Durham,  the  father  of  the  present  highly  respected  head 
of  the  family,* 

Regret  that  T  Cannot  Conclude  this  Memoir  without  expressing  deep 
did"no^^  regret  that  Thurlow  himself  had  not  dedicated  a  portion  of 
«^"te  his  his  leisure  to  the  task  of  writing  an  account  of  his  own 
own  Life,  career,  and  of  the  times  in  which  he  lived,  Considering  the 
events  which  he  had  witnessed^  the  scenes  in  which  he  had 
personally  mixed,  the  eminent  men  with  whom  he  had  bem 
familiar,  and  his  powers  of  observation  and  of  description, 
what  an  interesting  work  he  might  have  left  to  us  I  Bom  in 
the  period  of  universal  tranquillity  which  followed  the  peace 
of  Utrecht,  一  he  could  remember  the  civil  war  which  rendered 
it  for  some  time  doubtful  whether  the  nation  was  to  continue 
under  the  constitutional  rule  of  the  House  of  Brunswick,  一  or 
the  legitimist  doctrine  of  hereditary  right  was  to  prevail 
the  restoration  of  the  Stuarts.  He  could  have  told  us  the 
hopes  and  fears  which  prevailed  on  the  advance  of  Prince 
Charles  and  his  Highlanders  to  Derby,  and  tlie  varying  joy 
and  consternation  produced  by  the  news  of  the  victory  at 
Culloden. 一 He  might  have  contrasted  the  gloom  in  the 
public  mind  from  the  disappointments  and  disasters  of  the 
war  terminated  by  the  treaty  of  Aix-la-Chapelle  with  the 
popular  exultation  and  enthusiasm  arising  from  the  capture 
of  Quebec,  and  the  other  glories  of  the  administration  of 
Chatham. 一 Himself  playing  an  important  part  soon  after  the 
commencement  of  the  reign  of  George  III.,  he  might  have 
explained  to  us  the  new  policy  of  the  Court,  and  made  us 
better  acquainted  than  we  shall  ever  be  with  the  short-lived 
administrations  and  factious  movements  which  distracted  the 
realm  from  the  fall  of  Lord  Bute  till  the  premiership  of 
Lord  North.  一  Thence  he  could  have  laid  bare  to  us  the 

*  Grandeur  of  the  Lav,  p.  142. 
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infatuated  councils  by  which  the  empire  was  dismembered,  CHAP. 

and  he  might  have  disclosed  his  matured  sentiments  on  the  ^  1 

errors  which  were  committed,  and  the  line  of  policy  which 
might  have  saved  the  country  from  the  calamities  by  which 
it  was  nearly  overwhelmed.  ―  What  an  account  he  might 
have  given  us  of  his  position  in  the  Kockingham  cabinet, 
and  the  diversion  he  had,  surrounded  with  Whigs,  in  play- 
ing off  one  section  of  them  against  another,  and  preparing 
the  return  of  Tory  domination  ！  一  What  an  agreeable  variety 
might  have  been  presented  to  us  when  he  was  not  only  in 
opposition,  bnt  out  of  office,  during  the  Coalition  govern- 
ment一 remaining  still  the  secret  adviser  of  the  sovereign  I 一 
Then  would  have  come  the  defeat  of  the  Coalitionists,  一  with 
the  mitigation  of  his  triumph  in  finding  himself  under  a  boy 
statesman  who  professed  a  respect  for  public  liberty,  and 
was  actually  disposed  to  reform  the 】aw  and  the  state,— Next 
would  have  appeared  their  mutual  manoeuvres  for  "  tripping 
up  the  heels"  of  each  other.  ― But,  oh  ！  what  "  Confesaions" 
might  our  autobiographer  have  made  when  he  arrived  at  the 
Regency  I 一 favouring  us  with  the  details  of  his  double  ne- 
gotiations^一  and  informing  us  of  the  process  whereby  he  had 
tears  at  his  command  at  the  sight  or  sound  of  royal  suffer- 
ing,― which  is  the  true  version  of  the  story  of  his  being 
detected  by  the  disappearance  of  his  hat, — and  whether  he 
heard  from  the  woolsack  the  prophecy  uttered  by  Wilkes, 
sitting  on  the  steps  of  the  throne,  as  to  the  catastrophe  which 
was  to  happen  before  he  coii】d  be  "  forgotten." ―  We  should 
have  known  who  communicated  to  him  the  astounding  intel- 
ligence that  he  was  dismissed  ；  and  we  should  have  seen  his 
towering  indignation  when  he  found  that  the  Master  who  he 
thought  valued  him  so  highly  threw  him,  like  a  worthless 
weed,  away.  一  His  opinion  of  his  brother  Peers,  both  while 
he  presided  over  them  and  when  he  became  the  lowest  in 
rank  among  them,  would  have  been  particularly  racy.  一  He 
would  not  have  felt  himself  at  liberty  to  publish  to  the  world 
all  he  had  observed  of  the  Prince  of  WaleS)  and  other 
members  of  the  royal  family  ；  but,  without  indiscreet  dis- 
closures, he  might  have  given  us  a  view  of  the  Court  of 
England  at  the  end  of  the  eighteenth  and  beginning  of  the 
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CHAP,  nineteenth  century  which  would  have  been  highly  instruc- 
•  tive, 一 His  private  opinion  of  Hastings  would  have  been 
curious,  一  and  we  should  have  been  still  more  desirous  to  learn 
his  real  Bentimenta  of  the  French  Bevolution,  and  his  an- 
ticipations of  the  victor  of  Marengo,  whom  he  lived  to  sec 
elevated  to  the  office  of  Chief  Consul. 一  After  all,  the  most 
valuable  chapters  would  have  been  those  wherein  lie  intro- 
duced the  great  literary  characters  of  his  age，  and  narrated 
the  different  "  rounds"  in  his  intellectual  combats  with  them^ 
compelling  Samuel  Johneon  to  declare,  that  when  he  was  to 
meet  Thurlow  he  should  wish  to  know  a  day  or  two  before, 
that  he  might  prepare  for  the  encounter.  一 Indulging  in  a 
gatirical  vein,  the  homage  paid  to  Mrs.  Hervey  from  the 
hope  of  benefiting  by  his  legal  and  ecclesiastical  patronage 
might  have  afforded  a  topic  still  more  fruitfiiL 一 I  make  no 
doubt,  at  the  same  time,  that  if  he  had  done  justice  to  him- 
self, he  would  have  given  us  fresh  reason  to  admire  not  only 
the  vigour  of  his  understanding,  but  the  warmth  of  his  affeo- 
tions  ；  and  some  parts  of  his  character  and  conduct  which 
appear  to  us  censurable  or  equivocal  might  have  been  cleared 
up  and  vindicated. 

I  am  painfully  conscious  that  this  Memoir  of  him,  not- 
withstanding the  pains  I  have  bestowed  upon  it,  is  very  im- 
perfect ； and  my  only  consolation  is,  that,  feeling  the  awful 
responsibility  cast  upon  me  to  guard  public  and  private  mo- 
rality, and  to  do  equal  justice  to  the  dead  and  to  Uie  living,  I 
liave  sincerely  striven  to  obey  the  precept  which  biographers 
ought  to  reverence  as  if  it  were  found  in  holy  writ :  "  No- 
thing extenuate,  nor  set  down  aught  in  malice." ― I  am  afiraid 
I  may  still  have  to  appeal  to  my  own  consciousness  of  impar- 
tiality from  the  censures  of  friends  and  partizans,  when  I 
shall  have  finished  my  undertaking  with  the  Lives  of  Lough- 
borough, Erskine,  and  EldoiL* 

Lord  •  I  have  been  kindly  favoured  by  my  friend,  the  present  Lord  Kenyon,  with 

Kenyon's     a  sight  of  a  Journal  kept  by  his  distinguished  father,  in  a  sueeeasion  of  A" 
Journal.       manacks.    I  lay  before  the  reader  a  few  of  the  most  interesting  passages,  which 
throw  considerable  light  on  the  differences  between  Thurlow  and  Pitt, ― on  the 
transactions  connected  with  the  King's  illness  in  1788-9, 一 and  on  the  tern»  on 
which  Thurlow  lived  with  several  of  bis  eminent  contemporaries  ：  一 

" 1784.  March  24.  一  Last  night  Lord  Chancellor's  bouse  broken  into,  and 
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Great  Seal  stolen.    Sent  for  by  Lord  Chancellor.    With  Earl  Gower,  Presi-  CHAP, 
dent  of  Council,  to  give  orders  in  consequence.    Drew  Proclamation  for  pro-  CLXI. 
rogation  of  parliament.    25.  Searching  Council  Books  for  precedents  in  con-  .^.^^^^^^ 
sequence  of  Great  Seal  being  stolen,  and  ordering  new  one.    28.  With  the 
Chancellor  and  Mr.  Pitt  about  Mastership  of  Rolls,  which  I  promised  (re- 
luctante)  to  Mr.  Pitt  to  accept.    Hie  Chaneellor  much  displeased  he  had  oot 
been  consulted  on  law  arrangements,  and  thought  Chester  and  Attorney  Gene- 
ralship  too  much  for  Arden.    31.  Dined  with  Lord  Chancellor,  and  sworn  in 
Master  of  the  Rolls  一  kissed  the  King's  band.    April  1.  Draving.room  一 
kissed  the  Queen's  hand.  • 

" 1786.  April  一  Chancellor  very  ill.  Held  several  seals  for  him.  He  had 
dreadful  hiccup.  Promised  to  be  his  Executor  if  he  died  一  which  he  said 
gave  him  the  greatest  comfort.  July  15.  I  have  done  the  business  of  the  Court 
of  Chancery  from  26th  April  Co  this  day,  on  account  of  my  excellent  and  noble 
friend's  indisposition.  Nov.  22.  Breakfiisied  with  Lord  Chancellor,  when  he 
talked  very  much  to  me  about  office  of  Chief  Justice  of  King's  Bench,  and  said 
he  should  be  under  difficulties  to  find  a  proper  person  if  I  persisted  in  refusing 
it,  and  named  Eyre  and  BuUer.  26.  Mr.  Justice  BuUer  dined  with  us.  He 
expressed  his  most  earnest  wish  that  I  should  take  the  King's  Bench,  if  he  was 
not  to  have  it,  and  said  he  would  rather  be  under  me  than  any  other  man.  He 
expressed  his  dislike  of  Baron  Eyre.  27.  Lord  Chancellor  sent  to  me  upon 
his  receiving  a  letter  from  Lord  Mansfield  desiring  to  resign  the  office  of  Chief 
Justice.  The  Chancellor  again  proposed  to  name  me  to  the  King,  and  said 
tliat  the  public  looked  to  me  as  successor,  and  that  he  thought  neither  Eyre  nor 
BuUer  would  be  approved  by  people  in  general.  Dec.  2.  Dined  with  Mr.  Pitt 
by  his  desire,  when  he  pressed  me  to  take  the  office  of  Chief  Justice  of  King's 
Bench,  and  wished  I  should  reconsider  the  matter.  1 2.  With  Mr.  Pitt  in  the 
evening,  when  I  promised  him  to  accept  the  office  of  Chief  Justice  of  the 
King's  Bench. 

" 1787.  Feb.  6.  Dined  with  Mr.  Pitt,  when  be  agreed  Mr.  Serjeant  Grose 
should  be  a  Judge  of  King's  Bench  at  my  recommendation.  March  18.  Sat 
great  part  of  the  week  for  Lord  Chancellor,  who  was  busy  in  the  House  of 
•Lords.  [Here  follows  an  extract  from  a  newspaper.]  •  Dec.  8.  The  resignation 
of  Lord  Mansfield,  very  much  to  hi,  honour 、  is  to  be  delayed  no  longer.  Sir 
Loyd  Kenyon,  of  course,  succeeds  —  indisputably  with  more  learning  than  any 
man  in  the  kingdom  ！  一  and  as  certainly  not  more  learned  than  intrepid  and 
honourable.' 

" 1788.  Feb.  I  sat  some  part  of  last  term,  and  after  the  term,  for  Lord 
Chancellor,  engaged  at  Hastings's  trial.  April  19.  At  Kenwood,  with  Lord 
Mansfield,  in  consequence  of  a  letter  from  btra  about  bis  intended  resignation. 
He  expressed  great  kindness  for  me.  23.  At  Levee.  The  King  expressed 
great  pleasure  on  bis  intention  that  I  should  succeed  Lord  Mansfield  一  and 
spoke  long  to  me, 〗n  a  most  gracious  manner.  June  6.  At  Levee.  Kissed 
King's  hand  on  being  named  Chief  Justice  of  King's  Bench,  and  created  a  ^ 
peer.  Mr.  Pitt  carried  me  in  his  coach,  and  introduced  me.  9.  Took  leave  of 
the  Temple.  Sergeant's  motto,  Quid  Lkoes  sink  Moribus.  1】, Presided 
the  first  time  in  King's  Bench.  18.  The  Chancellor  much  dissatisfied  about 
]aw  arrangements.  19.  With  Mr.  Pitt,  by  his  desire,  on  the  great  coolness 
between  him  and  the  Chancellor,  on  Arden  being  made  Master  of  the  Roll* 
against  the  Chancellor's  inclination  一 advised  him  to  see  the  Chancellor.  Nov. 
7.  Dined  with  the  Lord  Chancellor,  who  was  just  come  from  the  Prince  of 
Wales,  who  had  sent  for  him  to  Windsor  on  account  of  the  King's  alarming 
state  of  mind.  Had  much  conversation  with  the  ChanceHor  as  to  what  was  ta 
be  done  if  the  illness  continued  一  Regency,  &a  9.  The  Chancellor  sent  for 
me  again  this  day  to  consult  about  the  public  aflkirs,  he  having  just  had  a  letter 
from  Dr.  Warren  一 «  Delirium  sine  febre.*  】 0.  Breakfasted  with  Lord  Chan- 
cellor, who  had  been  yesterday  at  Windsor  by  the  Prince's  desire,  and  had 
much  conversation  with  the  Prince.  With  Mr.  Pitt,  by  his  desire,  to  converse 
on  the  state  of  public  affairs.  29.  Dined  at  Mr.  Pitt's.  Lord  Chancellor, 
Duke  of  Richmond,  Lords  StalToid,  Chatham,  Carmarthen,  Weymouth,  Syd- 
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CHAP.  ney，  HawkesbuVy  一 consulting  on  public  affairs.  The  King  removed  this  day 
CLXI.  from  Windsor  to Kew,  Dee.  1  •  Dined  with  Marquis  of  Stafford 一 same  company 
as  at  Mr.  Pitt's,  with  addition  of  Earl  Camden.  Signed  a  paper  witli  the  Ca- 
binet Ministers,  requesting  the  Queen  to  take  upon  her  the  management  of  the 
King's  person  duriog  his  illness.  2.  Dined  at  Lord  Sydney's  —  Lord  Chan- 
cellor, &e.  一  consulting  about  what  was  to  be  done  at  Privy  Council,  and  in 
Parliament  3.  At  Privy  Council  examining  PbysiciaDS.  4.  Parliament  met 
on  adjournment  Dined  at  Lord  Chaneelloi^a,  with  Marquis  of  Sufibrd. 
Much  confidential  conference,  wherein  the  Marquis  and  I  agreed  in  our  wishes 
*  about  the  Chancellor's  conduct.  7.  Lord  Chaooelior  with  me  about  publvs 
affairs.  8,  Dined  at  Lord  Chancellor's.  He  in  very  ill  humour  with  Mr. 
Pitt.  I  endeavoured  to  soothe  him,  and  stated  the  impropriety  of  thinking  of 
private  quarrels  in  this  crisis  of  public  business.  18.  Dined  with  the  Lord 
Chancellor,  who  had  been  this  day  with  the  King  at  Kew. 

" 1789.  Feb.  S.  At  Cabinet  at  Lord  Chancellor's*  settling  Regency  Bill. 
Mr.  Pitt,  Lord  Stoffbrd,  Speaker,  Attorney  and  Solicitor  Generals,  Sec.  20. 
Dined  with  the  Chancellor,  who  had  been  at  Kew  with  the  King  and  with  the 
Prince.  March  8.  With  the  King  at  Kew  by  his  command.  I  had  a  long 
private  conference.  He  delivered  me  many  of  his  private  papers  to  take  home 
and  consider  for  him  一 treated  me  most  graciously.  N.  B.  At  this  audience 
he  said  to  Lord  K.,  *  Frederick  only  vot^  against  us  once 一 did  be?*  Lord 
K.  answered,  *  your  Mi^jesty  must  be  aware  to  what  trials  one  in  lib  situation 
is  exposed.'  *  Very  true  I  very  true  I  ，  he  replied.  24.  With  Mr.  Pitt  to  en- 
deavour, if  possible,  to  remove  some  of  the  grounds  of  shyness  between  him 
and  Lord  Chancellor.  No?.  26.  With  £creUry  Grenville.  Read  from 
him  the  King's  commands  to  endeavour  to  settle  differences  between  Lord 
Chancellor  and  Mr.  Pitt 

"1790.  Jan.  21.  Sat  Speaker  一 opening  Session,  Lord  Chancellor  having 
the  gout.  25.  Attended  Privy  Council  一  Frith'a  case  一  throwing  stone  at  the 
King  on  his  going  to  open  parliament  一  agreed  to  commit  him  for  high  treason, 
according  to  opinions  communicated  from  CbanceUor  and  Earl  of  Mansfield  一 
absent  from  indisposition.  March  8.  Prince  of  Wales's  levee.  To  Bath. 
Continually  with  Lord  Chancellor.  Breakfast  and  dinner  一  aod  receiving  him 
and  his  daughters. 

" 1791.  March  24.  With  Lords  Grenville  and  Dundas  about  Scotch  Peers* 
election.  25.  Breakfiuted  with  Lord  Chancellor  一  persuaded  him  to  eonfer 
with  Lord  GrenTille  on  public  measures.  Sept.  Visit  from  Lord  Chancellor 
and  two  daughters,  at  Gredington. 

" 1792.  April  27.  With  my  afflicted  friend  the  Lord  Chancellor,  who  heard 
of  Caroline's  elopement  to  Scot] and.  He  made  hia  will,  and  delivered  it  to  me 
as  his  Executor.  HU  daughter  Catharine  with  us  several  days.  17.  With 
Mr.  Pitt,  at  his  request,  when  he  informed  me  that  in  consequence  of  the 
Chancellor's  opposing  his  measures  he  had  mentioned  to  the  King  that  one 
must  go  out,  and  the  Chancellor  was  to  do  so.  With  the  Lord  Chancellor  the 
same  evening  to  hear  the  like.  June  1.  With  Mr.  Pitt  about  the  Greet  Seal. 
He  desired  me  to  be  First  Commissioner.  15.  Parliament  prorogued.  Chan- 
cellor resigned  Great  Seal.  Eyre,  Ashurst,  Wilson,  Commissioners.  22. 
Lord  Thurlow  and  daughters,  Judge  Buller,  Solicitor  General  Soott,  and 
son,  dined  wiUi  us.  26.  Dined  at  Lord  Thur]ow*s  一  three  Commissioners  of 
Great  Seal,  and  Solicitor  General  dined  there.  July  1.  Lord  Thurlow  and 
daughters  Catharine  and  Mary  dined  with  us.  16.  Lord  Thurlow,  Erskine, 
Scott,  &c.,  dined  with  us.  Dec  IS.  Parliament  met  Sat  Speaker.  Tburlow 
came  home  with  me  to  dinner." 
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